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CEKIIIS 1. IATEHTHA CIIPABA B YKPAIHI

Anapomyk I'. O.,
KAHO. eKOH. HAYK, 00YeHm, 20JI08HUlI HAYKOBUL CNIBPOOTMHUK
HJI inmenexmyanvnoi enacnocmi HAIIpH Yxpainu

YK 330.341.1

OCHOBHI IOKA3ZHUKH CBITOBUX TEXHOJIOTTYHUX TPEH/IB: AHAJII3
CTATHUCTHUKHU BOIB 3A 2022 PIK

MAIN INDICATORS OF GLOBAL TECHNOLOGY TRENDS: ANALYSIS OF WIPO
STATISTICS FOR 2022

IIpoananizosano cmamucmuuni noxkasznuku BOIB 3a niocymkamu 2022
POKY U000 3apeccmpo8anux 00’e€kmie inmenekmyanvHoi enacuocmi (IB) -
BUHAX0OIB, MOP20BUX MAPOK, HPOMUCIOBUX 3pa3kie. Buseneno cmanm ma
menOeHyii nodaunus 3as160k ma peecmpayii 006’exkmie IB 3a pecionamu,
npogionumu  sassHukamu PCT, eanyzamu mexuiku, xnacamu Maopuocvkoi
cucmemu, 3asa8HUKAMU NPOMUCI08Ux 3pa3kie I aazvkoi cucmemu. Ilonpu cknaoui
EeKOHOMIUHI YMOBU MA 3HUINCEHHS 00CA2I8 (DIHAHCYBAHHA PUZUKY, NIONPUEMCIBA
npoooesacysany iHeecmysamu 6 IHHOBAYiUHy OisiibHicmob. Hatlbinbwa uacmka
OnyONiKOBAHUX 3ASI60K HA BUHAXOOU, MOBAPHI 3HAKU, NPOMUCIOBI 3PaA3KU
npunadae Ha Komn'romepui mexuonoeii, npoepamue 3abe3nedenHs, yupposutl
38's130Kk. Hosa pesontoyin y cghepi innosayiti nos'sizana iz yugposizayiero.

Knrouoei cuosa: IHMeNeKmyalbHa 8/IACHICM®, BUHAXIOHUYbKA
AKMUuHicmob, KOMepYIUHUll 00ie, MEXHOJI02IYHI MPEeHOU, Npasosa OXOPOHA,

yughposi mexuonoeii.

The statistical indicators of WIPO based on the results of 2022 regarding
registered objects of intellectual property (IP) - inventions, trademarks, industrial

designs - were analyzed. The status and trends of filing applications and
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registration of IP objects by region, leading PCT applicants, branches of
technology, classes of the Madrid system, applicants of industrial designs of the
Hague system have been revealed. Despite difficult economic conditions and a
decrease in risk financing, enterprises continued to invest in innovative activities.
The largest share of published applications for inventions, trademarks, and
industrial designs falls on computer technologies, software, and digital
communications. The new revolution in the field of innovation is connected with
digitalization.

Keywords: intellectual property, inventive activity, commercial circulation,

technological trends, legal protection, digital technologies.

BceciTHs opranizaiis iHTenekTyaibHoi BiacHocTi (BOIB) 28 mrotoro
2023 p. omnyOmikyBajga CTaTUCTUYHI MOKAa3HUKHM 3a mifcymkamu 2022 poky
International Patent Applications Defy 2022 Challenges, Continue Upward Trend
I10JI0 3aPEECTPOBAHUX 00’ €KTIB 1HTENEKTyaabHO1 BiacHOCTI (IB) - BuHaxoiB,
TOPrOBUX MapOK, MPOMHUCIOBUX 3pa3kiB. Po3riasiHeMo OCHOBHI TMOKAa3HUKH
CBITOBHX TE€XHOJIOTTYHHMX TPEHIIIB 3 BIAMOBIIHUMH KOMeHTapsimMu. Y 2022 p.
MOMUT HAa OTPMMAHHA MAaTEHTHOT OXOPOHU MPOJOBXKYBAB 3POCTATH: HOBATOPU B
Kurai, Cnonyuennx Illrarax, Smonii, PecmyOmini Kopes ta Himeuuunni
JTAMpPYBadu 3a KUIBKICTIO 3asBOK Yy pamkax npoueaypu Jlorosopy BOIB mpo
nateHTHY Koomnepamito (PCT), axuit crmporrye mporiec OTpUMaHHS MATEHTHOL
OXOpPOHU y KUTbKOX Kpainax. ¥ 2022 p. KUIBKICTb 3asBOK moa0 nporeaypu PCT
Tpoxu 3pocina, Ha 0,3%, i ckinama 278 100 — 11e HaAMOITBIINK TTOKAa3HUK, KOJIH-
HeOy/Ib 3apeecTpOBaHWM 3a OJWH pik. Pi3ke 3pocTaHHS KUTBKOCTI 3asBOK,
nomanux 3a npouenyporo PCT, cnocrepiranocs B [amii (+25,4%) ta PecryOmirti
Kopest (+6,2%). 3aranpHi CKpOMHI TeMIU 3pOCTaHHS BIIOOpaKarOTh CKIIATHI
€KOHOMIYHI yMOBH, siKi mepeBaxkamu y 2022 p. Tlompm me, kommaHii
MPOJIOBXKYBAJIM 1HBECTYBAaTH B I1HHOBALIMHY MJISUIbHICTH Ta IHTEIEKTYaJbHY
BIIacHICTh. A3id 30eperja TMO3WINII0 OCHOBHOTO JDKEpena MDKHApOIHUX

MaTeHTHUX 3a4BOK, Ha 11 yacTKy npunaino 54,7% Bij 3arajibHOI KIIBKOCTI1 3asIBOK
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y 2022 poui nopiHsiHO 3 40,3% y 2012 p. IlonuT Ha OXOPOHY IPOMHUCTOBUX
3pa3KiB 3pic y ABiUl, a npueaHanHs Kutaro 10 MDKHAPOAHOI CUCTEMU peecTpalii
npomucioBux 3pa3kis BOIB y 2022 p. cnpusiio pi3KOMY 3pOCTaHHIO KUIbKOCTI
MOJIAHUX MIDKHAPOJHMX 3a8BOK Ha MPOMUCHOBI 3pazku. Y 2022 p. KUIBKICTb
3pa3KiB, BKIIFOUEHHUX J0 MDKHAPOJHUX 3asBOK 3a Mpolenypoto ['aazpkoi cucteMu
BOIB nans MiKHapoaHOi peecTpalii MPOMHUCIOBUX 3pa3KiB, 30UIbIIMIIACA HA
11,2% 1 gocsrma 25 028. Ilicas aktuBHOrO 3poctanHs Ha 15% y 2021 p.
BUKOPHUCTaHHS MDXHAPOJHOT CUCTEMHU TOBapHUX 3HaKkiB 2022 p. 3HM3WIIOCS Ha
6,1%, 1o crano HanOuIBIIUM criagoM 13 2009 p. 3aranom y 2022 p. Oysio mogaaHo
npubnau3zHo 69 000 3asBok. EKOHOMIYHI NOTPSCIHHS, CIPUYMHEH1 MAHIEMIEIO
COVID-19 y 2021 p., cnoHykaJ KOMITaHii 0 BBEACHHS Y KOMEPIIHHUIA 00ir
HOBHMX TOBapiB Ta MOCIYT, IO CIPHUAIO HAJ3BUYAMHO aKTUBHOMY PO3LIUPCHHIO
MDKHApOJHOT OXOPOHHM TOBAapHHMX 3HAKiB. Xoya 3arajibHa KUIbKICTh 3asBOK,
nojaHux y pamkax Maapuacekoi cucremu BOIB s MibkHapoaHOT peecTpariii
TOBapHUX 3HaKiB y 2022 p., Oyna HUx400, HiX Y 2021 p., 11eii moka3HuK OyB Ha
8% BuiuM, HiX y 2020 p.

"V 2022 porii MOKa3HUKHW TOJIaHHS MDKHAPOJIHUX 3asBOK Ha 00'ektu 1B B
OCHOBHOMY 3aJUIIWINCS HE3MIHHMMHU. He3Bakarouum Ha CKJIagHI €KOHOMIYHI
YyMOBH Ta 3HIKCHHS O0OCATIB (pIHAHCYBaHHS pHU3HUKY, ITANPUEMCTBA
IIPOJIOBXKYBAJIM 1HBECTYBATH B IHHOBAIiHY MisIbHICTE. [Ipuennanns Kuraro g0
lNaaspkoi cuctemu BOIB, MibKHapogHOTO peecTpy NPOMHUCIOBUX 3pa3KiB,
CIPHSIIO 3POCTaHHIO KUTBKOCTI 3asBOK, IO TIOIar0Thes 3 KuTaro Ta iHIMUX KpaiH
CBITY Ha IPOMHCIIOBI 3pa3KH, IO CTAJ0 JEMOHCTPAIIEI0 TOTO, IO peani3amis
06araToCTOPOHHIX IMIXO/IB O MKHAPOAHOTO CIIBPOOITHUIITBA MOKE TPUHECTH
KOpHUCTh yciM " — 3a3HauuB [ 'enepansuuii qupextop BOIB Jlapen Tanr.

MixkHaponHa nateHTHa cucteMa ([JloroBip npo nareHTHY Koonepauiro
- PCT). Ilposgioni 3aaenuxu PCT.Y 2022 p. Kutaii, sk 1 panimie, 3aiiMaB mepiie
MicCIIe 3a KUTBKICTIO mogaHux 3a npoueaypor PCT 3asBok 3 pesynbratom 70 015
3asBOK, 110 aemo Outbiie (Ha 0,6%), Hixk pokom panime. CIIA nocimu apyre

Micue 13 59 056 3asBkamu (3HMkKeHHS Ha 0,6% mopiBHsHO 3 2021 p.). 3a HUMEU
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ciinye SAnonis 3 50 345 3asBkamu (+0,1%). II'atipky nigepiB 3aMKHYIU
Pecny6uika Kopest Ta Himeuuunna 3 pesynbratom 22 012 (+6,2%) ta 17 530 (+1,5)
3asBOK BiAnoBinHO. Kpim PecnyOniku Kopes (+6,2%), BneBHEHE 3pOCTaHHS
KUIBKOCTI 3as1BOK, MojaHux 3a npoueayporo PCT, Takoxk crocTepirainocs e B
KUIBKOX KpaiHax 3 Mepuioi ABaAUATKH, Takux sk [uamis (+25,4%) ta Opaniis
(+5,9%) . Temnu nomanHs 3asBok moao npoueaypu PCT B A3ii 3pocranu
MIBU/IIIE, HDK Y PEILTI CBITY, THM CAMHUM 30UTbIIMBIIY 3arajbHy YacTKY 3asBOK 3
nporo periony 3 54,2% y 2021 p. no 54,7% y 2022 poui. Kuralicbkuii
TenekoMyHikaniiuuid rirantT Huawei Technologies 3 BeauMKUM BiAPUBOM
3aJIMIIAETHCS JIIAEPOM 3@ KUIBKICTIO TOJAHUX 3asiBOK: 7689 omyOiikoBaHHX
3assBok PCT y 2022 p.. Kommnanis Samsung FElectronics 3 PecryOniku Kopes
nocina apyre micte (4387 3asBoK), 3a Hero caiayoTh Qualcomm 31 CIIIA (3855),
Mitsubishi Electric 3 Amnonii (2320) 1 Ericsson 31 HIBemii (2158). Samsung
Electronics nmpogemMoHcTpyBaia HalBUIII TeMIu 3pocTanHs cepes 10 nmpoBiaHUX
3asiBHUKIB 13 mIpupocToM y 44,3%, 3aBAsSKUM 4YOMY KOMIMaHis BUHIILIA Ha Jpyre
mictie. Nippon Telegraph and Telephone Corp. (NTT) Takox 3pobwiia pizkuii
CTpUOOK, MIHABIIUCE y 2022 p. HA M'ATH MO3HMIIIH 10 choMoro micis (+24,9%).
VY cextopi ocBitn KamidopHificbkuii yHIBEpCUTET 3aJMINABCS TOJOBHUM
3asiBHUKOM 13 552 omyOiikoBaHUMU 3asiBKamu 3a mpouenypoio PCT y 2022 p.
Hpyrum ctaB WkernssHcbkuil yHiBepcuTeT (309 3asBOK), Jaili po3TallyBaIucs
Cywxoycekuii  yHiBepcuteT (303 3asBku), VYHiBepcuter imeHi Jlemanna
Crendopna (217 3asBok) Ta Cucrema Texacbkoro yHiBepcurety (187 3asBoK).
Hai6inpm pi3ke 3poCTaHHsS cepell MSCATH IPOBIAHUX HABYAIBHUX 3aKJIaIiB
cnoctepirasiocsi 3 00Ky Cy4KOYChKOTO YHIBEPCHUTETY: KIJIbKICTh 3asBOK Ha
nporenypy PCT 30impmunacs wMaibke Bapiui mopiBasHOo 3 2021 p.
Haiinonynapniwi 2any3i mexuixu. HaliOinpIma yacTka onyOJiKOBaHUX 3asBOK
PCT mpunanmana ma xomm'torepHi texHoinorii (104% Bix 3araabHOI KUTBKOCTI
3as1BOK); JaJll B PEUTUHTY PO3TallyBalMCs TaKl raly31 TEXHIKU: HU(PPOBUH 3B'A30K
(9,4%), enextpomexanika (7,1%), Mmenuuni TexHosorii (7%) Ta KOHTPOJBHO-

BUMIpIOBaJIbHE 001aaHaHHs (4,6%). 3 necatu HailOUIbII 3aTpeOyBaHUX O00JIacTe
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TexHiKd y 2022 pori 3pOoCTaHHs CIOCTEPIraiocs y BOCbMU, IPUYOMY HaWOLIbII
IIBUAKI TeMIU OyJH BiA3Ha4YeH1 y uudpoBomMy 3B'3KY (8,7%) Ta KOMI'IOTEpHUX
texHosorisix (+8,1%), 3a skuUMU CcHOigyBajdud HamiBOpoBiAHUKU (+6,8%) ),
6iotexHosoris (6,7%) Ta enekrpomexanika (+6,1%). Ilicist 0coOIUBO CUITBLHOTO
3pOCTaHHS MUHYJIOIO POKY B Tally3iX TEXHOJIOTIH, MOB'3aHUX 3 OXOPOHOIO
310poB's, B 2022 p. B rpyIty o0acTe, 110 HalOUIbII MBUAKO 3POCTAIOTh, 3 TOUKH
30py umcina 3asiBok PCT 3HOBY yBIHIUIM HU(POBI TEXHOIOT1I.

MixkHapoaHa  cUCTeMa  peecTpamii  TOProBeJbLHUX  MAapoOK
(Maapuaceka cucrema). Ilpogioni 3asaenuku maopudcvKoi cucmemu. 3arajaiom
y 2022 p. B paMmkax Manapuacekoi cucrtemMu Oyno moaaHo 69 Tucsy 3asBOK.
HaiiGinbiie MDKHApOJHUX 3asBOK HA PEECTPAIlil0 TOBAPHUX 3HAKIB IMOAANIN
3assBHUKK 31 CLIA (12 495); nactynHi Micls B PEUTHHTY MOCUIM 3aABHUKHU 3
Himeuunnn (7695), Kwuraro (4991), Dpanmii (4403) ta ChoonydeHoro
KopomisctBa (4227). Cepen 15 mpoBigHUX KpaiH MOXOJIKCHHS JIUIINE TPU —
Hinepnanau (+7,4%), Pecniyomika Kopes (+2,1%) ta Typewuwna (+5,2%) —
npojeMOHCTpyBaiu 3pocTanHs. Hapmaku, y Himewunni (-12,5%) Tta Itamii (-
13,9%) cnoctepiranocs pizke 3HMKEHHS. [lonpu 3HMKEHHS KUIBKOCTI 3asBOK B
nepion 2021 ta 2022 pokis, 3adikcoBane y ®panii (-10,0%), Cnonyuenomy
Kopomnisetsi (-0,9%) ta CHIA (-5,9%), X MOKa3HUKH 3asBHULIBKOT aKTUBHOCTI Y
2022 p. Oynu BunuMmu, HIX Y 2020 p., Ha 17,7%, 12,9% Ta 24,8% BiamoBigHO.
Opanmy3pka kommadis L'Oréal, sika momanma 160 3asgBOK 3a IPOIEIYPOIO
Manpuncekoi cuctemu, y 2022 p. BOpyre craja JiIepoM 3a KUTbKICTIO TOJaHUX
3asBok. llIBeitnapcrka kommaniss Novartis AG (131 3asBka) migHsIacs Ha TpU
nmo3uIlii 1 mocija apyre micie, 3a Hetwo WayTh Oputanchka Glaxo Group (128
3as1BoK), O6onrapceka Euro Games Technology (120 3asBok) Ta Hyundai Motor
Company (108 3asBok) i3 PecmyOmiku Kopes. ¥V 2022 p. Hyundai Motor
Company mojana Ha 77 3asBOK OLIbIIIe, HIXK POKOM paHillle, MEePEeMICTUBIIUCH 3
48-ro Ha 5-e Miclie y peUTUHTY poBiaHUX 3asBHUKIB. Komnaniss Maplebear Inc.
(82 3aaBkm) 13 CIIIA, sika Hajia€e MOCAYTH 3 OHJIAMH-OCTABKHA Ta CAMOBHUBE3CHHS

MPOAYKTIB XapuyBaHHS, TAKOXK MpoaeMoHCTpyBasia y 2022 p. 3HauHE 3pOCTAHHS
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(+78 3asBok) nopiBHsAHO 3 2021 p., migHABIIUCH HA 7-¢ Micue. Hatitnonynapuiwi
Kknacu. HaiilOu1b1 3aTpeOyBaHUM CTaB KJlac, 10 OXOIUIIOE KOMI'IOTEPHY TEXHIKY
Ta porpamHe 3a0e3nevYeHHs, e1eKTpooOIaHaHHS Ta eIEKTPOHHY anaparypy. Ha
Horo wactky y 2022 p._mpunano 11,3% Big 3arajJbHOI KUIBKOCTI 3asiBOK.
Hactynaumu 3a nonynsipHicTio Oynu kiac nociyr aisa 6i3Hecy (8,8%) Ta knac,
70 SIKOTO HajeXaTh HAyKOBO-TeXHOJOr14HI mociyru (8,5%). [lompu 3aranbhe
3HIKEHHS KUTBKOCTI 3asBOK, nmojaHux y 2022 p., Ta 3arajgbHOi KUIBKOCTI KJIACIB,
3a3HAYEHHUX y HUX, 3HaAYHE 3POCTAHHA IPOJIEMOHCTPYBAJIU KJIACH, 110 BXOJSITH J10
cnucky 15 npoBigHux: (iHaHCOB1, 0AHKIBCHKI, CTPaxoBi Ta p1eATOPCHKI MOCIYTH
(+13,9 %) ta kiac, 1110 BKJIIOYAE MOCIYTH 3 HAaBYaHHS, MIJTOTOBKH, 3a0€3MeYeHHS
JO3BULISA, CIIOPTHBHOI Ta KyJIbTypHOI nAisuibHOCTI (+8,3%). HaBmaku, kmacu
TOBapiB, IO BKJIIOYAIOTh (apmaneBTU4H1 npenapatu (-12,2%), kocMeTuky (-
12,0%) Ta xipypriuHe, MeIu4He, CTOMATOJIOTIUHE Ta BETEpUHApHE 00JIaJHAHHS
Ta iHCTpyMeHTH (-14,0%), poieMOHCTpYBaJId 3HauHe 3HMWKEeHHs y 2022 p. micins
3poctanHsa y 2020 ta 2021 p.

MixxnapoaHa cucrema 3paskiB (I'aasbka cucrema). Ilpoesioni 3aaenuxu
TI'aazvkoi cucmemu. Y 2022 p. KUIbKICTh IPOMUCIIOBUX 3pa3KiB, BKIFOYCHUX 10
MDKHApOJIHUX 3as8BOK y paMkax ["aaspkoi cucremu BOIB, nocsirma pexopiHoro
nokazHuka: 25 028 3paskiB, mo Ha 11,2% Oinbire, HiXK parime. Himeuunna €
TOJIOBHUM KOPHUCTYyBadeM MIDKHAPOJIHOI CHCTEMH IPOMHUCIOBHX 3pa3KiB, ii
nokasHuk 3pic Ha 11,6% mo 4909 3paskiB. 3asBHuku 3 Kurato, HOBOro 4iieHa
CHUCTEMH, 3BEPHYJIUCS 110 OXOPOHY 2 558 3pa3kiB, MOCIBIIHN ApyTe MicIie. 3aBIsIKU
3pocTaHHIO MOKa3HUKIB Ha 18% ITtamis 3morna obirHatu CIHIA 1 migHATHCS Ha
TpeTe Micie 3 akTuBoM y 2 414 3paskiB, y toit wac sk y CHIA BigOymocs
3HIDKEHHS aKTUBHOCTI Ha 8,9% 1 3aranpHa KUTBKICTH 3pa3kiB ckiana 2 412. Ha
n'stomy micti € [lIBetinapis 3 2178 3pazkamu. Y 2022 poiii y 4OTHPHOX 3 AECITH
MPOBIMHUX KpaiH crocTepiragocs ABO3HAYHE 3pocTaHHs. HaiiBumii Temmnu
3poctanHs crnoctepiranucs y Cnonyuenomy KopomiseTi: 20,5%, npam B
petunry unayth LBeinapis (+19,4%), Itanis (+18%) ta Himeuunna (+11,6%).

[Tokaznuku Kurtaro He MOXYTh OyTH BUMIPSIHI 3 TOYKUA 30py TEMITIB 3pOCTAHHS,
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OCKUIbKM KpaiHa mnpuenHanacss a0 ['aaspkoi cucremu mume y 2022 p.
Amepukancbka kommadig Procter & Gamble Buiilia Ha mnepme Micue 3a
3asIBHULBKOIO aKTUBHICTIO 3 687 3pa3kaMu B OIyOJIKOBaHUX 3asBKaX, 3MICTUBIIH
koMmmanilo Samsung Electronics. Philips Electronics 3 Hinepnanais 3aiinsiia
Jpyre Micle 3 pe3ysbTatoM y 633 3pasku, 3a Heto ciinyroTh Samsung Electronics
3 451 3pazkom, Wenko-Wenselaar GMBH 3 Himeuunnu 3 414 3pa3zkamu Ta
Paleohorinos Fotistika 3 I'pemii Takox 3 414 3pazkamu. Wenko-Wenselaar
GMBH, Jellycat Limited 31 Cnonryaenoro Koponisctsa, 1. Paleohorinos Fotistika,
ta Ferrari 3 ITanii mponeMoHcTpyBaiu 3Ha4HEe 30UTBIICHHS YHCIA IPOMHUCIOBUX
3pa3KiB, BKJIIOYEHUX A0 iX 3aaBku y 2022 poui nopiBHsiHO 3 2021 pokowm, 3
nokaszHukamu 412, 303, 276 Ta 2 BignoBinHo. Komnanis Samsung Electronics,
HaBMaku, MopiBHAHO 3 2021 p. 3adikcyBasa 3HMKEHHS 10 piBHS 411 3pa3kiB y
2022 p., gepe3 MmO TMepeMiCTUIAci 3 MEPIIOrOo Ha TpeTe Micie. 3 JAeCsATH
HaWOLIBIINX 3asBHUKIB IIICTh PO3TAIIOBaH1 B €Bporri, /1Ba - B Pecniybmini Kopes,
110 ogqaomy B Kurai ta CIIA. HalimonynsipHimi kareropii. ¥ 2022 p. Haiibinbia
YyacTKa BiJl 3arajbHO1 KUIBKOCTI 3pa3KiB MpHUIaia Ha 3aMucyBajibHEe 00JIaJHAHHS
Ta 3acoou 3B's13Ky (10,4%), nam WayTh TpancnopTHi 3acobu (9,7%), ynakoBka Ta
kouteitnepu (7,0%), mebmi 6,8%. Ta oOnmagHaHHS ) PO3MOAUTY PIiIuH,
CaHTEXHIUHE, ONaNioBajbHE, BEHTWIALIMHE Ta 1H. (6%). OgHuUM 3 HaMpsMIB
aHAJITUKU BEJMKUX JNaHUX € a”amithka IB, ska mpeacrarise coborwo obiacTh
HAyKH, sIKa Ha OCHOBI aHaNI3y BEIWKOi KUIbKOCTI 1H(popmarlii npo IB Busiise
3B’SI3KM, TEHJICHIII] Ta 3aKOHOMIPHOCTI NIl IPUAHATTS PIlIEHb. 3aCTOCYBaHHS
IHCTpyMeHTiB  aHamituku [B HAJa€ MOXJIMBICTh BUABUTH HANOUIBII
MEPCIEKTUBHI HANpPSIMU TEXHOJOTIYHWUX 3MIiH, CKOpPETyBaTH IHHOBAIIMHY
MOJIITUKY, BYACHO BPaxOBYBAaTH 3MIHM B INHPOKOMY Jiara3oHi cdep, mod
OTpUMATH TIOTCHIIIMHI BUTOJIM Ta MIHIMI3yBaTH PU3UKH 1 HETaTHUBHI HACIIIKH
PO3BUTKY HOBUX TEXHOJOTIH. AJPKE MATEHTH MICTITh OPUANYHO BAXKIHBY
1H}oOpMaIliro Tpo BHHAXITHUKIB, TUIM TEXHOJIOT1M, aTy BUHAXOAY, BIAOMOCTI
PO MNaTEHTHI POAMHH, iX reorpadiyHUi po3moAUT 1 T. M. 3a JIOMOMOTOIO

aHamituky 1B MoXHa 311MCHUTH TJIaHYBaHHS TEXHOJIOT1H, BUSHAYUTH TEHCHITIT
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iXHPOTO PO3BUTKY Ta TEHJEHIII HAayKd y LUIBOBUX CEKTOpax EKOHOMIKH,
IIPOBECTH AHAJII3 TEXHOJIOT1H KOHKYPEHTIB, OTPUMATH PO3YMIHHS TOTO, UM BapTO

nposoautu HJIJIKP 1 BipoBamkyBaTH TEXHOJIOT].

Chnucox BHKOPHUCTAHHUX [IZKEPEJI:

International Patent Applications Defy 2022 Challenges, Continue Upward Trend

https://www.wipo.int/pressroom/en/articles/2023/article_0002.html?utm_source

=Undopmannonnsie+oromiereHu+BOUC&utm_campaign=f8delfl8cf-PR-RU-
899-280223&utm_medium=email&utm_term=0_ -f8delfl8cf-
%SBLIST_EMAIL _ID%5D
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Jopomenko O. @.,

K.10.H., CYOO8ULL eKcnepm,

oupexmop Haykoeo-0ocnionozo incmumymy
inmenexmyanvroi enracnocmi HAIIpH Ykpainu, m. Kuis

Hiukyp O. B.,
Haykoeuti cnigpobimuuk Haykoeo-o0ocnionoeo incmumymy
inmenexmyanvroi enracnocmi HAIIpH Ykpainu, m. Kuis

Hopoxko I'. K.,

KAHOUOAm MexXHIYHUX HAYK, O0YeHM,
3acmynnuk oupekmopa Haykoeo-0ocnionozo incmumymy
inmenexmyanvuoi HAIIpH Yxpainu, m. Kuig

PO MUTAHHSA BITHOBJIEHHS AT'POITPOMUCJIOBOI COEPU
Y NICJIIBOEHHUM MMEPIO/I B YKPATHI

B pobomi pozenanymi numaHnusa wjo0o cyyacHo2o Cmawy azponpomuciosoi
chepu Yrpainu. Ilpusedeno ananiz yiei cghepu 3 nouamxy noGHOMacuimadoHoi
GIlIHU mMa WKOOA, AKA 3an00isIHA KPAiHOI0-A2pecopoM HAWI 0epiCasi.
Obtpynmosani npobremu, sKi mpeba supiutysamu Oisl 8IOHOBGNEHHS A2PAPHO2O
CeKmopa eKOHOMIKU.

Knrwouoei cnosa: copmu, pociunu, cenekyis, npupooui pecypcu, UPOV.

The paper examines questions regarding the current state of the agro-
industrial sphere of Ukraine. An analysis of this area since the beginning of the
full-scale war and the damage caused by the aggressor country to our state is
presented. Reasonable problems that must be solved for the restoration of the
agricultural sector of the economy.

Keywords: varieties, plants, selection, natural resources, UPOYV.

VKkpaiHiiB 3 AaBHIX JaBEH Ha3uMBAIUd XJI100po0aMM Ta TpeUKOCIsIMH, a

VYkpainy — xuTHulero €Bponu. YKpaiHa ICTOPUYHO € OJHUM 3 HAUOUIbIINX Yy
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CBIT1 EKCIOPTEPIB 3€pHa MIIeHUIll, pizHOBUAM sikoi — Opechka, Kpumka,
Vkpainka, ApnHayTtka, MuponiBcbka 808 ToI0, pe3ynbTaT KOMITKOI Mpaili
yKpaiHChbKUX BUueHHX-cenekiionepiB XIX — XX cToniTh, 4yepe3 iX BUCOKY SKICTh
3MIMCHUIM PEBOJIOINII0 Yy BUpOOHMITBI xymibHoro 3epHa B CIIA, Kanani,
AprenTuHi, kpainax 3axigHoi 1 Cxignoi €Bponu, Anonii, Pocii Tomo. Croroaui
Maiike He ICHYE PI3HOBHU1B 03UMOI MIIEHHUII], IK1 O y CBOEMY POJOBO1 HE MaJIH
PI3HOBU/IIB MILIEHUII YKPATHCHKOI ceNeKIii abo iX MoXigAHUX. 3epHO MIICHUII] €
OCHOBHUM TPOJYKTOM Jist OubIe HikK 1 Mapa. HaceneHHs 43-X KpaiH CBITY.

Buxopsiuu 3 1. 2 Beecgimuvoi xapmii npupoou (World Charter for Nature)
Bim 28.10.1982 p. «eenna ocnosa swcumms na 3emni He NOBUHHA 3A3HABAMU
Hebe3neku, NOnYyaayis KOMCHOI ¢hopmu dcumms, Ouxoi abo 000MAWHEHOI,
NOBUHHA 30epe2mucs NPUHAUMI Ha MOMY PIHI, W0 00CMamHil 0/ 3a06e3neyenHs.
i suoicusannsy. HaBesieHe OBHICTIO Y3TOJKYEThCS 3 BUMoTamMu Kouseenyii npo
bionoeiune pisnomanimms (auri. Conventionon Biological Diversity), npuiHITO1
05.06.1992 p. Ykpaina parudikypana o Konsenitiro 29.11.1994 p. [1, 2]

Bionoriune PI3HOMAHITTS JT03BOJISIE 3a0€e31eynTn JIFOIAH1
«OCHOBONOJI0JICHE NPABO OYMU BIIbHOIO IO 20100Y», HA YOMY HAroJIONyrTh 4. 1
ct.25 3aranpHOl Jekiapaiii mpaB JIOAWHA (MPUHHATA 1 MPOTOJIOIICHA
pesomontieto I'enepanbaoi Acam6iei OOH Bim 10.12.1948 p. Ne 217 A (III), u. 1
cT.4 €Bporencbkoi comianbHoi xapTii (paTudikoBaHa 13 3asBaMH 3aKOHOM
VYxpainu Ne 137-V Bin 14.09.2006 p.) Ta ct. 48 Konctutynii Ykpainu.

Biiiceka pociiicskoi dhenepartii, mo 24.02.2022 p. BIpoJIOMHO BTOPTIIUCS B
VYkpainy, CBiJoMO TOpYIIYIOTh BCi HOPMHU 0araTOCTOPOHHIX MIKHAPOJHHUX
JIOTOBOPIB, IIUIECTIPSIMOBAHO 3aBJAOTh HEMOMPABHOT MIKOAU O10JOTIYHOMY
pi3HOMaHITTIO. 30Kpema, y TpaBHi 2022 poKy poCiiChKi 3arapOHUKHA HAHECIH
pakeTHui ymap mo HamioHansHOMY HIEHTPY T€HHUX PECYpPCIB POCIHH Y KpaiHH.
JlecsiTkU TUCSY YHIKATBHUX 3pa3KiB POCIHH, JIEIKAM 3 SKHX COTHI POKIB,
MEepPEeTBOPUWIINCS Ha CYHUIbHUN monul. BiarBoputu iX Bxke HemoxuinBo. lle
CBOEPIHI €TaIOHW TMEPBO3JAHHOCTI OI10JIOTIYHUX BHJIB POCIUH, Ha $KI

OpPIEHTYBAJIUCS CEJIEHIOHEPH 3 YChOTO CBITIY, Y TOMY 4HCial 3 Pocii, 3amMoBisiin
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Ta OJEPXKYBAJIM iX 3pa3Ku, U100 CTBOPIOBATH HOBI PI3HOBHUJHM, aJaNTOBaH1 0
CydacHUX ekoJioriyHux mpobOnem. Iling yac oxymamii YkpaiHU TiTIEpiBCHKOIO
HimeuunHoro, HIMIII HE 3HHIUIN €T KOJIEKI(Ii, 00 3HAJH, IO iX HAIlagKaM BOHA
Oyne moTpiOHa i BUBEIEHHS PI3HOBUAIB POCIUH 3 TOKpPAIEHUMHU
XapakTepucTukamMu. bo 1ie mnuTaHHS, HacaMmIepel, NpOoJ0BOJIbYOiI Oe3neKu
KOXHOI  KpaiHu. Pociiicbki K  OKyHaHTH, pPO3YMIIOYM  BaXKJIUBICTb
PETPOCTIIEKTUBHOTO T€HO(DOHAY POCIHMH IJIs CBITOBUX CEJICKIIMHUX MPOTpam,
cBioMo 3uuImmIM ['en6ank pocnun Ykpainu. [3].

Pomroui 3emiti — K04 10 IPOIOBOJIHYOT Oe3meku Oyab-sSKOi aepkaBu. 3a
TUTOIICIO HAMKPAIIIMX JUIsl BUPOIIYBAHHS MIIICHUIII IPYHTIB — 4OpHO3eMiB YKpaiHa
nociznae yersepte Mictie y cBiti miciist Pocii, CIIA ta Kutato (28 miH. ra abo 46%
3arajnbHOI momi Ykpainu). 3a miacymkamu (axisuiB FAO (Food and
Agriculture Organization of the United Nations — TlponoBonpdyoi Ta
cuibebkorocnoaapebkoi  opranizamii OOH, OCHOBHUM 3aBIaHHSM SIKOT €
00poThOa 3 rooI0M), MpU €(HEKTUBHOMY BHKOPHUCTAHHI YKpaiHChKI YOpPHO3EMU
3natHi nporoaysaTH 10 400 mutH. oci0. [IpoTe Ykpaina € jiepom 3 po30paHOCTi
3eMeJIbHUX pecypciB — 56,1%, toxi sik y [lonsiii pozopano 35,7%, Himeuunni —
34%, ®panmii — 33,5%, Hinepnangax — 31%, Benukoopuranii — 25,8%, CILA —
16,9%, Kurai — 11,3%, Pocii — 7,5%, Kanani — 5,1% (3a nanumu FAOSTAT,
2014).

Buxonsun 31 cr. 14 Kouctutyuii VYkpainu, «3emis € OCHOBHUM
HayioHANbHUM — 0a2amcmeom, wo nepeoysac ni0 0cCoOIUBOI0  OXOPOHOIO
oeparcasuy. Ane 3a pOKH KOJOHIAIBHOT 3aJI€KHOCT1 YKpaiHu BiJl TOTATITAPHOTO
aaMmi"icTpatuBHO-KoMaHnHoro pexumy CPCP  OGumsme  wHiDK 80 %
CUTBCHKOTOCIIOTAPCHKUX YTib Oyn0 po3opaHo Ta Oe3KaliCHO BHCHaKEHO. B
pe3yabTaTi KUIBKICTh TYMYCY B YKPaiHCBKOMY 4YOpHO3€Mi 3meHmmiacsa 3 13 —
14% na nouatky XX cT. 10 3 — 5% Ha ganuit MmoMmeHT. KpiM Toro, BHaciigok
MOBHOMACIIITAOHOTO BTOPTHEHHSI POCIMChKO1 apMii 10 Ykpainu, 33 BiICOTKH ii
cuIbChKOrOCnoAapchbkux yriip (3a nanumu FAQO) 3a3Hanu cyTTeBOi Aerpajarii,

VIIUIbHEHI BaXKOK BIMCHKOBOIO TEXHIKOI, 3a0py/lHEHHI MAacOBaHUMHU
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apTWIEPINChKUMH, PAKETHUMH aTakaMd Ta OOMOYBaHHSIM OKYIaHTIB Ta
NOoTpeOyIOTh BKJIAJICHHS 3HAYHUX KOIUTIB Y BIIHOBJIEHHS iX poAtodocTi. [Jo Toro
K, YKpaTtHChKa 3eMJIsl € HalOUIbII 3aMIHOBAHOIO Y CBITI [4].

3a BUCHOBKaMH nupeKkTopa HaiioHanbHOTro HayKOBOTO LEHTPY «IHCTUTYT
IpyHTo3HaBcTBa Ta arpoxiMii imeHi O.H. CokonoBcbkoro», axajemika
HamionanbHoi akanemii arpapHux Hayk CBsitocnaBa bamioka B YkpaiHi He
CTBOPEHO €(PEKTHUBHY JIEP>KaBHY CUCTEMY KOHTPOJIIO SIKOCT1 3¢MJICKOPHUCTYBaHHS,
NPU3YIHUHEHO 110 TPOrpaM OXOPOHH 3eMeb 1 MIJBUILEHHS POJIOYOCTI IPYHTIB 3
YIPOBA/KEHHSAM AeleHTpalizalii BHUPIMIEHHS MHUTaHb POJAIOYOCTI IPYHTIB,
0COOJIMBO 3 MOJI0JIaHHS €pO3ii.

CydacHi MDKHApOAHI mporpamMu €QGEeKTUBHOTO TMPUPOJOKOPUCTYBAHHS
HAroJIOMIylOTh HAa TOMY, IO TPYHTH € OCHOBHHUM, HE3aMiHHUM i
Ba)XKKOBIJTHOBJIIIOBAHUM TPHUPOJHUM PECYpCOM, KOMIIOHEHTOM Oiocdepu, skuii
BUKOHY€E YHCJIEHHI (PYHKIIIi: MPOAYyKTUBHI, €KOJIOT1UHI, COIiaibHl. Y OUIBIIOCTI
KpaiH 3 PO3BMHEHUM arpapHUM CEKTOPOM €EKOHOMIKM 3eMJsi mepedyBae y
IMPUBATHIN BIIACHOCTI, aje MpU IbOMY JepaBa HE TOCIA0JI0€ TOCTIHHOTO
KOHTPOJIIO 3a i parioHansHuM Bukopuctanusam. Tak, y CIIIA npotsrom XX cr.
CyITbHE BEJIMKOMAcCIITa0He 1 AeTalbHEe IPYHTOBE OOCTEKEHHS OYJI0 IPOBEACHE
YOTUPU pa3d, CHCTEMATUYHUN MOHITOPUHT IPYHTOBOT'O MOKPUBY MPOBOIUTHCS 3
1972 poxky.

€Bpomneiickke 00po TIpyHTIB 3 KiHI 1980-X pOKIB TakoX MPOBOIUTH
MOCTIMHUI MOHITOPUHT  CUIBIOCIYTiNb, PE3yJAbTAaTH SKOTO 3aHOCHUTH Y
cnemianbHy 0a3y maHux. 3rifHO 3 €BPOMENCHKOI0 CTPATETIEI0 IPYHTIB KpaiHU-
yiean €C 3000B’s3aHI TOCTIHHO TPOBOAUTH JOCHIDKCHHS 3€MeNb Ta
BIIPOBAKYBATH MICIIEB1 MPOTpaMu iX 3axXucTy Bin aerpaxaarii. Koxkna kpaina €C
Ma€e cama BHUPINTYyBaTH, K1 TEPUTOPII 1 BiJ SIKUX 3€MEIBHUX 3arpo3 iX MOTpiOHO
3axXUIIaTH, ajie CTAHAAPTH 1 3BITHICTH € CITIIbHUMM.

B VkpaiHi, 1o BoJIOfl€ YHIKaJbHUM IPYHTOBUM MOKPHUBOM, OCTaHHE

00CTEeX)EHHS 3eMeJIbHUX pecypciB nmpoBeacHo B 1957 — 1961 poxkax [5].
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3a pOKHM HE3aJeKHOCTI HE CTAJIM MPEAMETOM CYCHUIBHOTO OOrOBOPEHHS Ta
(axoBHX BUCHOBKIB Ha piBHI BepxoBHoi Panu, KaGinety MinicTpiB Ykpainu,
MiHicTepcTB arpapHoi MOJITUKH Ta MPOJOBOJIBCTBA, 3aXUCTYy JOBKULIS Ta
MPUPOAHUX PECypciB, EKOHOMIKH, COLIATBHOI MOJITUKH, 00JIACHUX, PAOHHUX,
CUIbCBKUX Ta CEJNMILHUX paj] Kpuuylll (akTu, KOJW, HANPUKIAJ, YKpaiHChKI
3eMeJIbHI OJIrapXH, arpoXOJIIUHTH 3 POKY B PiK BUKOPUCTOBYIOTH 50 1 Ouible
BIJICOTKIB CLIBIOCHYTib JJII BHUPOIIYBAHHS SIK MOHOKYJIBTYpH (TOOTO 0e€3
J0JIep>KaHHs CXeMH CiBO3MIH) COHAILIHUKY, KYKYpy/A3H, pilaKy, coi, SKi JalTh
MIBHJIKWIA MPUOYTOK, ajie IOBHICTIO BUCHAXYIOTh IPpYHT. llpu 1ipomy onmeprkaHi
HUMH JIOXOJH HE € MPEIMETOM iHBECTHIIIM B PO3BUTOK BITUM3HIHOTO arpapHOro
CEKTOPY €KOHOMIKH.

VY micnsBOEHHMIA TIEPi0]] arpapHUil CEKTOP EKOHOMIKH 3MOXKE BiTPOIUTHCS
3a paXyHOK 000B’I3KOBOT'0 CyOCHAit0OBaHHS (hepMEpPChKUX TOCIIOAAPCTB, 00 uepes
CyTTeB1 (PiHAHCOB1 CKPYTH, IO CYNPOBOKYBAJIM iX MPOTATOM BTOPTHEHHS B
YkpaiHy pOCIHCBKHX OKYMaHTIB, BOHU HE B 3M031 OyIyTh €(EeKTHBHO
rocrofapioBaTH, BHUKOPUCTOBYBAaTH HOBITHI TEXHOJOrIi, CHPSMOBaHI Ha
HiATPUMAHHS POJAIOYOCTI IPYHTIB, BUPOIIYBATH BUCOKOMPOAYKTHUBHI COPTH Ta
riOpun CUIbCHKOTOCTIONAPCHKUX KYJIBTYP 4Yepe3 BHUCOKY BapTIiCTh iX HACIHHAI.
HeonminHOIO yMOBOIO HamaHHS ()EPMEPCHKUM TOCIOJAPCTBAM CYOCHII Mae
OyTM JOTpUMaHHS CIBO3MIH TIpM BHUPOINYBaHHI CLIBIOCHKYIBTYp, iX
BIIMMOBITHOCTI  HAaraJbHUM IOTpeOaM CYCHUIBCTBA, MIATPUMAaHHS POMIOYOCTI
cutbrocmyrinp Ta iX edexTtuBHe BuUKOpHCTaHHSA. [Ipu mpomy nepkaBa Mae
3a0e3nedyBaTy MOCTINHUNA MOHITOPUHT €()eKTUBHOTO BUKOPUCTAHHS 3€MEIbHUX
pecypciB, 30epekeHHs iX POIOYOCTI, BAKOPHUCTAHHS BUCOKOSIKICHOTO TTOCIBHOTO
Matepiary, 0 € TAPAHTIEI0 OJIePKaHHS BUCOKHUX yPOXKAIB.

BpaxoByroun HaBejieHe, y MICIASBOEHHI YacH YKPAaiHCHKUM HAYKOBIISIM-
arpapism Tpeba Oy/ie opraHizyBaTH POLIEC HE TUTHKU 3 BITHOBIICHHS €pOIOBAHIX
CUIBIOCMYT1/lb, HAI[IOHATBHOTO T€HHOTO OaHKy POCIJIMH, 3 BUBEACHHS iX HOBUX
PI3HOBH/IIB, aJanNTOBAaHUX 10 3MIHM KIIMAaTUYHMX Ta MPHUPOJHUX YMOB 1

CIIPOMOKHHMX 3a0€3MEYUTH POCIUHHUMHU MPOAYKTaMHU CTPIMKO 3pOCTaIOUy
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CBITOBY KUIBKICTb JIFOJICTBA MPHU OJHOYACHIN Jerpadanli CBITOBHX 3€MEJIbHUX
pecypcis.

Bepxosna Paga, KaGiner MinictpiB Ykpainu, MiHICTEpCTBO €KOHOMIKH,
MiHicTepCTBO arpapHOi MOJIITUKU Ta IMPOJOBOJIBCTBA YKpaiHHU, SIK JEp:KaBH-
kaHaugata B wieHn €C, MawoTh 3a0€3Ne4YUTH MOCTIMHUNA MOHITOPUHT 32
aJlanlTaIl€l0 HAI[IOHAIBHOTO 3aKOHOJIABCTBA 3 €BPONCHCHKUMH TUPEKTHBAMH Ta
perjlaMeHTaMH 3 MMMTaHb OXOPOHM MPaB Ha PI3HOBHJIM POCIUH Ta IX MapKECTHHTY.
[Ipy 11bOMYy JACp)KaBHUM OpraHaM 3aKOHOJIaBUOi Ta BHKOHABYOI BIAJM CIIiJ
3BEpHYTH yBary Ha te, 1o periameHTH €C 3 MUTaHb OXOPOHU MMPaB Ha Pi3HOBHIN
POCIIMH HAroJIONIYIOTh Ha TOMY, III0O BOHH € 00OB’SI3KOBUMHU JIJISI BUKOHAHHS 1
MalOTh TMpPSMO 3aCTOCOBYBAaTHCH y jAepxkaBax-wieHax €C. ToOrto, HOpMH
€BPOIEHCHKOr0 3aKOHOJABCTBA MOXKYTh PO3IIOYATH CBOIO Jit0 B YKpaiHi JUIIIC
TOJI1, KOJIM BOHA CTaHe JepkaBoto-uwieHoMm €C, a e kanauaaTom o €C.

[Hpopmaliiss Tpo PO3BUTOK 3aKOHOJABCTBA 3 MHUTAHb OXOPOHHU IpaB Ha
CeJIEKIIIHI 3100yTKHA Yy POCITUHHUIITBI Y KpaiHaX-ujieHaX M1>XHapOHOTO COI03Y
0 OXOPOH1 HOBHUX Pi3HOBUIIB pochuH (dpann. Union Internationale pour la
Protection des Obtentions Végétales — UPOV, arrin. International Union for the
Protection of New Varieties of Plants) ny0Onikyetbesa y broneteni «Plant Variety
Protection» (mybmikamist UPOV Ne 438(E). Kpainu-unenu 1 Cexpetapiar UPOV
MOCTIHO MIATPUMYIOTh KOHTAKTH 1 HAJAIOTh IOPUIUYHY, aIMIHICTPAaTUBHY Ta
TEXHIYHY JIOIIOMOTY ypsiaaM Bce OLIBIIOTO 4YHCIAa JIep)KaB, IO BHUSBISIOTH
iHTepec no misuibHOCTI CoOrO3y, a TaKOXK N0 3a0e3MEeUeHHS MPABOBOI OXOPOHU
HOBUX PI3HOBHIIB POCIHH.

Ane Ha nanuit MOMeHT B AnMinicTpaTuBHii paai UPOV Hemae mocTiitHOTo
Mpe/ICTaBHUKA YKpaiHW — JEepKaBHOTO CIy>kO00BIsE KommeTeHTHOro oprany 3
OXOpPOHU TIpaB Ha COPTH POCJHH, KU Ma€ JOCTaTHI (paxoBi 3HAHHS 3 MUTAHb
IHTEJNIEKTYJIbHOT BJIACHOCTI Ta TMPaBOBOI OXOPOHHW PI3HOBHIIIB  POCIHH,
MIDKHApOJHOTO, 30KpeMa €BPOINEHCHKOr0 3aKOHOIABCTBRA Y 11l cdepi.

VYkazom IIpesunenra Ykpainu «lIpo onTumizaiiiio CUCTEMU LIEHTPAIbHUX

opraniB BUKOHaB4o1 Biaaam» Bix 09.12.2010 Ne 1085/2010 HepxaBHy ciryk0y 3
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OXOPOHHU TpaB Ha copTu pociuH ([depcoprciayx0Oy) Oyno nikBigoBaHo. DyHKIIIT
13 3a0€3MeYeHHs MPAaBOBOi OXOPOHH HOBUX COPTIB POCIHMH OYyJiIM MOKJIAAE€HI Ha
HepxxaBHy (iTocaHITapHy Ta BETEpUHApHY CIyXkO0y, YTBOpeHy Ha 0as3i
Jlep>kaBHOI BeTepUHAPHOI Clly)kKOH, B siKiii He Oyno (axiBLiB 3 MUTaHb OXOPHU
MpaB Ha COPTHU POCIIUH.

3rigHo 3 moctranoBoro KaGinery MinictpiB «IIpo onTumizaiito cucremu
LEHTPaJbHUX OpraHiB BUKOHaBuoi Biagu» Bifg 10.09.2014 p. Ne 442 na 6asi
Jlep>xaBHOI BeTepuHapHOi Ta (hiTocaHITapHOi ciyk0u Oyno yTBopeHo Jlep:kaBHY
ciy’k0y 3 MUTaHb OE3MEYHOCTI Xap4YOBUX MPOAYKTIB Ta 3aXUCTy CIIOXKHBAYiB,
TISUTBHICTD SIKOT CIIPSIMOBYETBCSI 1 KOOPAMHYETbCA Oe3nocepennbo KabineTom
MinictpiB Ykpainu. [Ipotsarom 20 14 — 2019 pokiB nuTaHHS OXOPOHU MpaB Ha
COpPTH POCIHH B YKpaiHi (PaKTHYHO HE BUKOHYBAIUCS.

OyHKIIT 3 OXOPOHU MpaB Ha COPTU POCHHH TUlbkK y 2019 poui Oymnu
nokjajzeHi Ha MiHicTepcTBO ekoHOMIkH, a y 2021 — Ha MiHicTepcTBO arpapHoi
MOJIITUKH Ta MPOJIOBOJILCTBA, TOOTO MPOTATOM TPUBAJIOTO Yacy MPaBOBiil 0XOpOH1i
COPTIB POCIIMH JIep>KaBa HE MPUILIsIIAa HAJIEKHOT yBaru.

3amicTh TOrO, MO0 MIATPUMATH YKPATHCBKHX CYO’€KTIB CeJeKIlli,
MinarpononitTuku — KomMIieTeHTHUN opraH 3 NMWTaHb OXOPOHU IPaB Ha COPTH
POCJIMH 1HIIIFOBaB BHeCeHHs 3MiH 110 [Topsaky cruatu 300piB 3a ii, OB’ sA3aHi 3
OXOpPOHOIO TpaB Ha COPTH POCIUH, YMOB TOTPMMAaHHS 3aKOHHHUX IHTEPECIB
BOJIOZIUTBIIS IATEHTY Y pa3l 0OMEeXEeHHS HOro BUKITIOYHOTO TpaBa Ta [lomoxeHHs
PO TPEJICTABHUKIB 3 MUTaHb 1HTEIEKTYaTbHOT BIACHOCTI HA COPTU POCIIUH, SIKi
3aTBepKeH1 moctaHoBoo Kabinery MinictpiB Ykpainu Big 15.08.2022 p. Ne
798.

[lepBunni pemakiii 3a3Hauenux [lopsaky, YMoB Ta IlomoxxenHs Oymu
3atBep/keH1 mocTaHoBoto Kabinety MinictpiB Big 19.08.2002 p. Ne 1183, mo
K01 3MiHM BHOCWiHCS noctaHoBamu Kabinety MinictpiB Bim 19.09.2007 p. Ne
1154 ta Big 09.04.2008 p. Ne 331 y 3B’s3Ky 3 BcTynoM Ykpainu a0 CBITOBOi

oprasizaiii TOprisii.
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Penakuii YmoB 1 [lonoxenHs cyrreBo He 3MiHeH1. [IpoTsrom 2002 — 2022
POKIB BOHM (PaKTUYHO HE MpaloBaiu, aje Hi Ypsa, HI MiHarpomoyiTUKUA HE
BU3HAYMUJIM OTPEOy B TOLLIBHOCTI MPOJAOBKEHHI X YMHHOCTI.

[Toza ymarorwo VYpsay Ta MiHarpomnoigiTUKU 3aJIUIIAINCH TTPOOJIEMH,
CTBOpEH1 po3MipoMm 300piB, BcTaHoBIeHuUX [lopsimkom cruiatu 300piB 3a ii,
OB’ 513aH1 3 OXOPOHOIO MPaB Ha COPTU POCIUH, B pefakuii moctaHoBu Ne 1154,
KU HE BIANOBIIAB peaibHOMY (PIHAHCYBAHHIO HAYKOBHX CEJIEKUIMHUX YCTAaHOB
Ta PIBHIO JOXOMIB CEJIEKI[IOHEPIB-HAYKOBI[IB, IO MPHU3BEJIO 1O CYTTEBOTO
3MEHILIEHHS KUTbKOCTI 3asIBOK BiJl YKPaiHChKUX Cy0’ €KTIB CEIEKIi Ta IPUIUHUIO
¢iHaHCYBaHHS HU3KH HAyKOBUX CEJCKI[IHHUX IPOTpaM.

[TocTanoBoro Kabinety MinictpiB Big 15.08.2022 p. Ne 798 e y kinbka
pa3iB 30UIBIICHUI pPO3MIp 3a3HAYeHUX 300piB, Y YOTHPU pa3u 30UIBIICHO
BIZICOTOK ]ISl OTLIATH ITUX 300piB HAYKOBUMHU CENEKIIHHUMHU YCTaHOBaMH, IO
(GiHAHCYIOTBCA 3a pPaxyHOK BHUJATKIB 3 JepKaBHOTO OrokeTy ((hakTHIHO
CKAacOBaHO MUIBI'OB1 YMOBH OIUIATH KX 300PIB).

[TpuiiHaTTs 1i€i MOCTaHOBW 1HIIIHOBAHO TPEICTABHUKAMHU 1HO3EMHHUX
HACIHHEBUX KOMMaHii. i uUMHHICTH Tpu3Bese OO OCTATOYHOrO 3HHIIECHHS
BITUM3HSHUX CEJCKIIMHUX MporpaMm, M0 Mirpamii 3a KOpPJOH TaJaHOBUTHX
YKpPaiHChKUX CEJIEKI[IOHEPIB, COPTH SKHX KOPUCTYIOTHCS IOMHUTOM Y CBITI, JO
eKcrmaHcii cOpTiB 1HO3eMHOI CeJeKIlli Ha BHYTPIIIHROMY pUHKY. lle, B cBOO
4epry, 30UTBIINTH IIHA HA CUTBTOCTIIIPOAYKIIiIO (IO BXKEe B YKpaiHi Mae MicIie),
npu3Bene 10 OaHKPYTCTBA BITUYM3HSHUX IMIANPUEMIIIB-arpapiiB Ta 3MEHIICHHS
KUTBKOCTI poOOYMX MICIb B arpapHOMy CEKTOpi, CYTTEBO 3MEHIIUTH
HAJIXO/DKEHHSI KOIITiB J0 JlepkaBHOTO OFOKETYy Ta MPHU3BEAE 10 CTPIMKOIO

3pOCTaHHS PiBHS THOIAIIIT.
CnHCcOK BUKOPUCTAHUX JIKepeJI:

1. World Charter for Nature. United Nations. 37th General Assembly
session. 48th plenary meeting. Resolution A/RES/37/7. 28 October 1982. URL:

http://www.un.org/documents/gares/37/a37r007
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Kamina FO. M.,

00KmMOp 10PUOUYHUX HAVK,

oupexmop Llenmpy 0ocniodcenv iHmenekmyaibHoi 61aCHOCMI ma
mpancgepy mexnono2iu HAH Ykpainu

Xomenko I. 1.,
cmapuwiutl Haykosuil cnigpobimuux Llenmpy, namenmuuti nogipenuii

V]IK: 347.77:633

HNIABUIEHHA Y 2022 POLI B 4-20 PA3IB 350PIB JJIA BIOJKETHUX
YCTAHOB 3A JIIi, TOB'SI3AHI 3 OXOPOHOIO ITPAB HA COPTH POCJIMH, TA
3ATPO3H BE3NEII YKPATHA B ATPAPHINA COEPI

INCREASE IN 2022 FEES FOR BUDGETARY INSTITUTIONS FOR
REGISTRATION OF PLANT VARIETIES BY 4-20 TIMES AND THREATS TO THE
SECURITY OF UKRAINE IN THE AGRARIAN SPHERE

Pozensoaemoca niosuwenns y 2022 p. cmasok 360pie 3a 0ii, nog'snzani 3
OXOPOHOI0 NPAB HA COPMU POCTIUH, 018 OI00HCEMHUX (HenpubyYmKo8UxX) YCMaHos
v 4-20 pa3zis y nopisnanui 3 2007 p. 3aznawaemovcs, wo 6Kazane Maio micye nio
yac 30potinoi aepecii P® npomu VYxpainu, nowkoodxcenv cenekyiunoi
iHhpacmpykmypu,  nepemiujeHHs  NpPayieHUKie,  NAOJiHHA  OI0OAHCEMHO20
QinancysanHns ycmanos. Brazyemuvcs, wo nidsuwyeHHs 300pie 6e3nocepeoHbo
nog'sizane 3 HayioHanbHOW Oe3nexkor Vkpainu ma mamume HACAIOKOM
CKOPOUEHHSI CMBOPEHHs HAYIOHAIbHUX COPMI8 POCIUH MA 3ANeHCHOCMI Y
8UPOOHUYMSBI 8UOI8 acpapHOi NPOOYKYII.

Knrwuosi cnosa: copmu pociun, nayionanvHua 6e3neka, azpapra npooyKyis,

010021cemui yCmanosu, 300pu 3a peeCmpayito COpmie poCiuH.

An increase in 2022 by 4-20 times compared to 2007 of the fees for
registration of plant varieties for budgetary (non-profit) institutions is under

consideration. It is noted that this took place during the armed aggression of the
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Russian Federation against Ukraine, and a drop in funding of budget institutions.
1t is indicated that the increase in fees is directly related to the national security
of Ukraine and will have the effect of reducing the creation of national varieties
of plants and dependence in the production of types of agricultural products.
Keywords: plant varieties, seed production, national security, agricultural

products, budget institutions, fees for registration of plant varieties.

Y 2022 p. npna OGrogxeTHUX (HEeMpHOYTKOBHUX) YCTaHOB BiOYyJOCS
M1BUILICHHS CTAaBOK 300piB 3a /11, MOB'A3aH1 3 OXOPOHOIO MPaB Ha COPTHU POCIIUH,
y 4-20 pa3ziB 3rigHo nocranoBu Kabinery MinictpiB Ykpainu Bin 15 nunus 2022
p. Ne 798.! Bkaszane mano micue min uac 36poiinoi arpecii P® nporu Vkpainu,
NOLIKO/KEHb 0araTh0X CHOpPYA, CENEeKLiIMHOiI 1H(PACTPYKTYpH YCTaHOB,
NEpEeMIIIEHHS TpaIiBHUKIB, TMaJiHHA (IHAHCYBaHHS OIO/DKETHUX YCTAHOB,
3okpeMa yctanoB HAH VYkpainu, - Ha 13.4% y 2023 p. y nopiBasHHI 3 2021 Ta
Ha 26% y 2023 p. mopiBHSHHI 3 BUJATKaMH OIOJKETY, 10 OyJld BU3HAYEHI
3akonom Ykpainu "IIpo nepkaBHmii Oromker Ykpainum Ha 2022 pik" (10
cekBecTpy). Ilpu 1iboMy 11 FOPUAMYHUX OCIO - CyO’€KTIB MIANPUEMHHUIIBKOT
TUSTTLHOCTI BIATIOBIAHE MIBHUINCHHS CTaHOBHIIO jtuie 1.3-5 pa3iB (tabmurs 1).

[TinBumenHs 300piB 6€3MOCEePEIHBO MOB'I3aHe 3 HAIIIOHAIBHOIO 0€3TEKO10
VYkpainu. Tak, iCTOTHY 4aCTUHY MaTEHTIB HA COPTU POCIUH CTAHOBJISATH 1HO3EMHI
3assBHUKH. [linBuieHHs 300piB MpU3BEAE 10 CKOPOYCHHS CENEKIIMHOT
TSUTHHOCT1 y OFOKETHIN cepi, 3ymuHEHHS MIATPUMAaHHS Y YUHHOCTI MaiTHOBUX
IIpaB Ha COPTHU POCIIMH, JI0 iX BTpATH Ta 3arpo3 MpoAOBOJIbUOL Oe3neKkHn YKpaiHu,
3aJIeKHOCT1 YKpaTHH Bijl MOCTaYaIbHUKIB 1HO3EMHOTO HACIHHSI.

[TinBumenus 300piB HE BiAMOBiZa€E 3MiHAM y (iHAHCYBAaHHS HAYKOBUX

JOCTIPKeHb B YKpaiHi 3 9yacy BCTaHOBJICHHS cTaBoK 300piB y 2007 p. Ilpwm

! Tlocranosoro Kabinery Minictpis Vkpainu Bix 15 mumss 2022 p. Ne 798 craBku 360piB [isi HENPUOYTKOBUX
(bromxerHnx) ycraHoB B 10% BiJl BCTAHOBJIEHHX CTaBOK 300piB Ta 3a MiATPUMAHHS YMHHOCTI MaiHOBHUX IIpaB -
5% Bix craBok 300piB Oynm 30inbmIeH] B 4 pa3su. Pa3oM 3 3aranbHUM IiABHIIEHHSAM CTaBOK 300piB B 1.3-5 pasis
JUTSL FOPUIIMYHAX 0ci0 - 11e mpu3Berno 10 miaBuimeHHs y 2022 p. craBok 300piB 3a MPOBEJCHHS €KCIIEPTU3HU COPTIB
POCIH Ta MiATPUMAaHHS MafHOBHX NPaB y YUHHOCTI JUIsl HENPUOYTKOBHX ycTaHOB B 4-20 pasis.
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MiJBUINEHH] 300piB HE OYJ10 mepeadaueHo 311MCHEHH KOMITEH Al JJOIaTKOBUX
BUTpPAT OIO/KETHUX YCTAHOB 3a PAXyHOK JIEPKaBHOTO OIO/IKETY.

BkazaHne mae HacniAKOM HEOOXIHICTh JOJATKOBUX BUTpaT yctaHoB HAH
VYkpaiHu, 110 3aiiMatoThCsl HACIHHUUTBOM, Yy po3Mipi 350 - 500 TuC. TpH. KOXKHIM
Ha OXOpPOHY IpaB Ha COPTH POCIMH B YMOBAaX BIJCYTHOCTI KOIITIB Ta MPU3BEE
10 30UTKIB JepkaBl Ta 3aryOJICHHsS JECSTKIB COPTIB POCIMH, CTBOPEHUX 3a
PaxyHOK OFO/IKETHOTO (piHAHCYBAaHHS. 3a3HAYUMO, 1110 Y JIUCTI MiHArpoOnmoJIiTHKH
Ta MpoAoBOALCTBA YKpainu Big 27.08.2022 Ne 21-1331-09/15089 BkazyBainocs,
0 YMHHUKOM MiABUIIEHHS 300piB € migBumieHHs 3 2007 p. "B 13 pasis
MIHIMaJIbHOT 3apO0OITHOT MI1aTH, B 6.9 pa3iB BapTOCTI €JIEKTPOEHEPTii, 3pOCITH LIHU
Ha MarepialbHO-TEXHIYHI 3acO0M, TEXHIKY, KOMIUIEKTYIOUl Ta Marepiaiau JJis
PEMOHTHUX pPOOIT, MiHEpajdbHI JOOpPHBA, 3aCO0U 3aXUCTy POCIWH, MAJIUBHO-
MacTWJIbHI MaTepianu B 6-14 pasis".

Pazom 3 TM npu NPUAHATTI TOCTAHOBH HE BPaxoBYBajiIoCh, mo 3 2007 mo
2021 pp. 30invmennsa ¢hinancysanna Haykoeux 00CaioxyceHb 6 YKpaiui 3a
PAXYHOK KOWMmie 0epicagnozo 06100xcenmy cmanoeuno écvozo 2.8 pazie’ i3
3MeHIeHHaM (inaHcyBaHHS y 2022 p. y 3B’s3Ky 3 BIMCHKOBOIO arpecie€r y
MOPIBHSAHHI /10 MIaHoBUX Ha 2022 p. moka3HUKIB A0 17%.

TakuM YMHOM MOXJIMBO Ka3aTH JIUIIE BPO MOMCAUBICHIb 30I1bUIEHHA 014
0100)1cemnoi (nenpudymroeoi cpepu) cmaesok 300pie y nopisuanni 3 2007 p.
auwe ¢ 1.7-5 pa3zie, Ak i 0na iHWIUX WPUOUYHUX OCIO.

3 BpaxyBaHHSIM HAaBeJ€HOI0 AKTYaJbHMM € KOHCOJIJalisi 3aKJaaiB
BHUIIOI OCBiTH, HayKOBHUX ycTaHOB HanioHanbHOI akaaeMii arpapHuX HayK
Ykpainu, HAH Ykpainu 3 3MiHM cTaBOK 300piB AJ151 OI0AKETHHUX YCTAHOB.

IinBumenns 300piB camMe B 4Yac BiliCbKOBOI arpecii € 3axXoJ0M NpPOTH

2 HaykoBa Ta inHOBamiliHa misuibHicTs B Ykpaini 2007. Cratuctuunuit 36ipauk. Kuis. JIT ,ladopmaniiino-
BHUAaBHUUYMH 1eHTp [lepkkomcrary Yipainu”. 2008, c. 89.

HaykoBa Ta inHOBamiiina nisutbHicTe B Ykpaini 2020. Cratuctmunmii 30ipHmk. KwiB. JlepxaBHa cimyx0a
craTucTHKH YKpainu. 2021, c. 72.

HaykoBo-TexHiuHa Ta iHHOBaniitHa AisbHICT y 2021 p. MOH Vkpaiau. URL: https://mon.gov.ua/
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PO3BHUTKY B Lieil TSKKMH 4aC HALIOHAJIbHOI0 BUPOOHHUIUTBA arponpoayKIii
B YKpaiHi.

AKTyallbHUM € @HeceHHsa 3min 00 Ilopadky cnnamu 360pie 3a nii,
MOB'SI3aHI 3 OXOPOHOIO TMpaB Ha COPTH POCIHH, 3aTBEPIKEHOTO MOCTAHOBOIO
Kabinery MinictpiB Ykpainu Big 19 cepmus 2002 p. Ne 1183 (B pemaxuii
nocranoBu Kabinety MinictpiB Ykpainu Big 15 jgunas 2022 p. Ne 798),
nepe10aynBIIN:

- i HenpuOyTKoBUX (OIOJKETHHUX) YCTaHOB CTaBKHU 300piB y poO3Mipi
JIECSITU BIJICOTKIB BCTAHOBJIEHOTO PO3MIpY Ta y po3Mipi 5% 3a miarpumMaHHs
YMHHOCTI MaWHOBHUX TIpaB IHTENEKTyaJbHOI BIACHOCTI HA COPT  POCIHH
(UMHHOCTI TMAaTeHTy) Ta 3a MIATPUMAaHHS YWHHOCTI MaWHOBUX IIpaB
IHTENEeKTyaJIbHOT BIIACHOCT1 Ha TIOIMUPEHHS COPTY POCIIHH.

3a3HayrMo, 30KpeMa, 1110 32 BU3HAYEHHS BIAMOBIAHOCTI COPTY KPUTEPIAM
BIIMIHHOCTI, OJTHOPITHOCTI Ta CTaOUIBHOCTI O€3MOcepeTHbO Y 3assBHUKA - 300pH
MiABUILCH] 171 opuandHuX ocio B 20,2 pa3iB Ta A1l OF0KETHUX YCTaHOB - B 81
pa3. [Ipu nboMy y 1aHOMY BUTIAJKY YCTaHOBU-3asIBHUKH MPOBOSTH BUSHAUYCHHS
BIJIMOBITHOCTI COPTY KPUTEPISIM BIAMIHHOCTI, OJHOPITHOCTI Ta CTaOUIBHOCTI
8UKOpUCMOBYIOYU JITTS TAOOPATOPHUX Ta TTOJILOBUX JTOCIIIKEHD 61ACHI pecypcu:
IUTOMII TTOCAJKH, MAaTepiaibHO-TeXHIYH1 3aC00M, TEXHIKY, MaJWBHO-MAaCTHJIbHI
Marepiaau, MiHepalbHI J00puBa, 3aco0M 3axXWCTy pOCIWH, BOJy Ta
EJIEKTPOEHEPTiIO.

Cnin Bkazatu, mo y 2007 p. ctaBku 300piB 3a Jii, MOB'SI3aH1 3 0XOPOHOIO
mpaB Ha cOpTH pociuH Oymu 30uUmbmieHi y 14-136 pasiB 3rigHO MOCTaHOBH
Kab6inetry MinictpiB Ykpainu Bin 19 Bepecus 2007 poky Ne 1154. Bkazane mano
MPU3BECTH /IO YHEMOXXJIUBIEHHS €(QEKTUBHOI JISUTBHOCTI  BITYM3HSIHHUX
CEJICKI[IMHUX YCTaHOB Ta OE€3MOCepeaHhO HETaTHBHO BIUIMHYTH Ha TMUTAHHS
€KOHOMIYHOI O€3MeKH 3 BpaxyBaHHSM, IO BITYM3HSHI OpraHizailii CTaHOBJISTH
JIWIIE TPUAISATh TPH BIACOTKH 3arajbHOi KUIBKOCTI 3asBHUKIB IIOAO COPTIB

pocauH. Pemta — iHO3eMHI.
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3 BpaxyBaHHsAM 3BepHeHb HAH Ykpainu no Kabinery MinictpiB Ykpainu
Ta PO3IJISIAY bOro MUTaHHA MikBiloMua KoMmiciero Paja HalioHaabHOT Oe3neKu
1 o0opoHu VYKpaiHM 3 NUTaHb HAaYKOBO-TEXHOJOTIYHOI O€3MeKH, a TaKOoX
KOHTPOJIIO LIbOI'0 MUTaHHS 3 00Ky npem’ep-MiHicTpa Ykpainu FO. Tumomenko y
2008 p. Oynaum BHECEH1 3MIHM JO 3a3HAYEHOI MOCTAHOBU 13 BCTAHOBJICHHSIM
nocranoBoto KabGinety MinictpiB Ykpainum Ne 331 Big 09.04.2008 s
HenpuOyTKOBUX (OIOMPKETHHUX) YCTAaHOB CTaBOK 300piB y po3mipi 10%
BCTAHOBJICHOTO PO3MIpy Ta y po3mipi 5% 3a migATpUMaHHsS YMHHOCTI MaltHOBUX
paB IHTEJIEKTyaJIbHOT BIACHOCTI Ha COPT POCIAWH (YMHHOCTI MMATEHTYy) Ta 3a
OiATPUMaHHS UYWHHOCTI MaWHOBHUX TIpaB I1HTEJNEKTYyaJlbHOi BIJIACHOCTI Ha
HOLIMPEHHSI COPTY POCIUH.

Bkazane no3Bosimiio 30epertu MisbHICTh 31 CTBOPEHHS HOBHUX COPTIB Y

oroxeTHOMY cektopi 'y 2008-2021 pp.
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IopiBHsAabHI naHi

11010 30i/1bIIeHHS] CTABOK 300piB 3a Aii, MOB’s13aHi 3 0XOPOHOI0 IPaB Ha copTH pocauH y 2022 p. y nopiBusanHi 3 2007, 2008 pp.

Buau 360piB

[TocranoBu KM Vkpainu Ne 1154
Bix 19.09.2007, Ne 331 Bin

IToctanoBa KM Ykpainu Ne 798 Big 15.07.2022

09.04.2008
HOpunnani Henpubytkosi HOpunnuni 30ibIIeHHS, HenpuOyTtkoBi 30ibIIeHHS,
ocobu, (6romxkerHi) 0co0H, T'pH. pa3 (OromxeTHi) pas

IpH. YCTaHOBH, T'PH. YCTaHOBH, T'PH.
3a momaHHA 3a9BKH Ha COPT POCIIMH

1300 130 1700 1,3 680 5.2
3a nmpoBeIeHHs KBaJTi(hikaliiHOT eKCIIePTH3H 3asABKU Ha
COPT POCTHH (32 MEePIINiA 1 KOXXKHHI HACTYITHUH PIK):
a) BH3HAYCHHS BIAMOBIAHOCTI COPTYy KpHUTEPisM 1900 190 6035 3,2 2414 12.7
BIAMIHHOCTI, OIHOPIOHOCTI Ta CTaOLIBHOCTI B
EKCIIEPTHUX 3aKiaiax JlepKcopTcimyxon
0) BU3HAYCHHS BIMMOBIAHOCTI COPTY KPHUTEPIIM 210 21 4250 20,2 1700 80.9
BiIMiHHOCTI, OHOPIAHOCTI Ta CTaOUTBHOCTI
0e3mocepeIHbO Y 3assBHUKA
B) €KCITepTH3a Ha MPUIATHICTH Ha TIOMTUPEHHS COPTY 4070 407 15300 3,7 6120 15
3a BUHHWKHEHHS MAailHOBOTO TIpaBa iHTENEeKTyaJIbHOI
BIIACHOCTI Ha MOIIUPEHHS COPTY 500 50 500 1 200 4
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3a miaATpUMaHHS [HocranoBu KM VYkpainu [TocranoBa KM Ykpaiau Ne 798 Bix 15.07.2022
YUHHOCTI MaiiHOBUX TpaB | Ne 1154 Bin 19.09.2007,
IHTENEKTyaIbHOT Ne 331 Big 09.04.2008
BJIACHOCTI Ha COpPT
pociuH
IOpuanun | HempuOytko IOpuauuni ocobw, 30i1bIIIeHHS, HenpubyTtkoBi 301IbIIEeHHS,
i oco0w, Bi I'pH pas (Oro/KETHI) YCTaHOBH, pa3
TpH. (GromxkerHi) TpH.
YCTaHOBH,
TpH.
I'pynu 6oraniunux | ['pynu 6oTaHivHKX I'pynu GotaHIYHUX I'pynu GoTaHIYHUX TAKCOHIB
TaKCOHIB TaKCOHIB TaKCOHIB
I 11 111 I 11 111 I 11 11 I 11 111
1pik 400 20 1612 | 1290 | 1128 4 32| 2.8 | 3224 258 225.6 | 16,1 12,9 11,25
2pik 450 22,5 1815 | 1452 | 1162 4 32 | 2.58 363 290.4 | 2324 | 16,1 12,9 10,3
3 pik 550 27,5 2217 | 1663 | 1330 4 3 24 | 4434 | 3326 266 | 16,1 12,07 9,67
4 pix 650 32,5 2620 | 1834 | 1467 4 2.8 | 2.25 524 366.8 | 293.4 | 16,1 11,26 9
5 pik 800 40 3225 | 2258 | 1806 4 2.8 | 2.25 645 451.6 | 361.2 | 16,1 11,27 9
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MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
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Ky3unenos 10. M.,
npogh. kagheopu KOHCMPYI08AHHS MAUIUH
KIII im. I2opa Cikopcvkozo

YK 608.344.77:621

YKPAIHI IOTPIGHI BUHAXIJTHUKH I CTUMYJIFOBAHHS BUHAXITHUI[TBA

Hazonoweno npo axmyanvuicms npobiemu CmMOCOBHO BUHAXIOHUYMSBA |
BUHAXIOHUKIB. Biomiueni HecamueHni menOeHYil y cepi iHmMenexmyaibHoi
BIACHOCMI 3 NPUKIAOOM, CMAH CMUMYTIOBAHHSA BUHAXIOHUYbKOL OiIbHOCMI |
HoBayii 8 cucmemi YNPAGNiHHA [HMENeKMYalbHOI GIACHICMIO. 3anponoHO8aHi
Npono3uyii N0 NOKPAWeHH0 cumyayii i YCYHeHHs 20]I086HOI NPUYUHU ICHYIOUUX
HeOOoNiKi8 Y CNpagi NiOMPUMKU | CIUMYIIO8AHHA BUHAXIOHUYLKOI OISIbHOCMI 8
Ykpaini, nos’szanoro 3 giocymuicmio noaimuyHoi 6oai i KOHMpoOo 3 6OKY ypsoy,
BIONOBIOHUX MIHICMepCcm8, napiamenmy i Npo@IlbHUX KOMImMemis.

Kniouoei cnosa: 6unaxioHuk, SUHAXIOHUYMBO, IHHOBAYII, CMUMYIIOBAHHS

BUHAXIOHUKIB, MBOPUICMb, NAMEHMHA NOAIMUKA.

The relevance of the problem related to invention and inventors was
emphasized. Negative trends in the field of intellectual property are noted with an
example, the state of stimulation of inventive activity and innovation in the
intellectual property management system. Proposed proposals to improve the
situation and eliminate the main cause of the existing shortcomings in the matter of
support and stimulation of inventive activity in Ukraine, associated with the lack of
political will and control on the part of the government, relevant ministries,
parliament and specialized committees.

Keywords: inventor, invention, innovation, stimulation of inventors,

creativity, patent policy.
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«BuHaiiin-1 T MOMpeI THAaHUMU, K 3JI0YUHEIb.
Hacninyii-1 Oyne macnuBuii, ik 1ypeHb»

Onope ne banp3ak

AKTyaJIbHICTH NP00JIEeMH.

OcHOBHa puca Cy4acHOCTI B yYMOBAaX BHUKJHUKIB YETBEPTOi MPOMHUCIOBOL
pesomonii “INDUSTRY.4.0” 1 nabnuxenns “INDUSTRY 5.0” — ctBopeHHs1 HOBO1
TEXHIKA 1 HOBITHIX TEXHOJIOT1M B CEKTOpl 3ac00iB BHUPOOHHUIITBA E€KOHOMIYHO
PO3BHMHEHOI JepkaBW, Ji¢ OUIbIIE yBaru NPUIUBIETHCS INTYYHOMY IHTEIEKTY,
€KOJIOT'1i, IHTerpanii Hayku, OCBITH, BUpOOHHUIITBA 1 cepi mocayr [3,4].

CborojiHi, sIK HIKOJIM, 1 0COOJIMBO B yMOBaX HIMPOKOMACIITAOHOT BIHU, JTHOU
MOYaJId 3aMHCIIOBATUCS MPO MaiOyTHE: CBOE, SIK OCOOMCTI, CBO€T POJWHU, CBOTO
KOJIEKTHBY B OpraHizailii, cBo€i KpaiHW 1, HaBiTb, BCHOT'O JIIOJICTBA, 3aJIaI0UH
nutaHHs: «LL{o Hac yekae B HeanekoMy i anekoMmy MaiOyTHrOMY?». 3apa3 BUSHUX
1 MUCTHTENIB TypOye dinocodiss MaitlOyTHROTO 1 HABITh HOTO KOHCTPYIOBAHHS TPH
MDKIUCIUIUTIHAPHOMY TIAX0J1 U KOHBEPIeHIlii HayK, 10 MPUBOAUTHL 10 €(EKTy
€MEepKEHTHOCTI 1 CTBOPEHHIO HECHOJIBAaHUX PIllIeHh Ha PIiBHI BHHAXOJIB 1
HAyKOBHX BIIKPHUTH. Lle MOKIMBO Ha OCHOBI BUKOPUCTAHHS CHCTEMHOTO MiAXO1y,
3aCTOCYBaHHSI OCTaHHIX HAayKOBHUX JOCSITHEHb, MDKIUCIUIUIIHAPHOTO MIAXOMY 1
KOHBEpIeHIIii HayK.

BaxnuBicTe i1HHOBamiii 1 BuHaxomiB 3aBxau copuiiManun B CIIA 1
€BPOIEHUCHKUX PO3BUHEHUX KpaiHaxX, a B OCTaHIN Yac e 3pO3yMUIH B a31aTChKUX
kpainax (Kwuraii, Cunramnyp, [anis, TaiiBanb), e, HAMpUKIIaJ, BepCcTaToOyyBaHHIO-
Cep/ILIeBHHI MalTMHOOYAyBaHHS MPUAUTIETHCS TY)KE CEplo3HA yBara i Jiep)KaBHa
MiATPUMKA.

Ha »anp, cmocTtepiraroum 3a MOJIIMH, IO CTajducs B YKpaiHi, MOXHa
KOHCTaTyBaTH OYEBUIHHMNA Oe3nepedHuid (akT-pyrHAII0 CTPATETIYHO BaXKIUBUX
rajxy3eil:  JTakoOyIiBHOI, aCpPOKOCMIYHOI,  BEPCTaTOOYA1BHOI-CEPIIEBUHU

MaIlIMHOOYIYBaHHS, CUICHKOTOCIIOJAPCHKOI TOIIIO.
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HeraTusHi TenaeHuii B YKpaiHi y cdepi iHTeJIeKTyaJbHOI BJACHOCTI.

3a 30 pokiB B YKpaiHi BUHUKJIA CEpO3HA IHTENEKTyajlbHa JAerpajauis npu
KaTacTpoiYHOMY CKOPOYEHHI BHMHAXIJHUKIB, pallioHamdi3aTopiB 1 TBOpLiB [5].
Jlep>kaBa MOKM 110 HE CHOPOMOTJacs BUOYAYBAaTH HAI[lOHAJIbHY IMOJITHKY y cdepi
IHTEJNEeKTyalbHOI BiacHOCTI (IB), Hamararouucek 3a paxyHOK MoOOpiB 3 CcyO’€KTIB
npaBa B monoBHuTH nep:kaBHuil Oromxker. Ilpo pamioHanizaTopiB 1 iX BHECKHU B
HapoOJHE TOCMOJAPCTBO MPAKTUYHO 3a0yNH, SK 1 MPO TBOPLIB, SIKUX BlA3HAYAIH
MOCBITYCHHSMH 1 HATPYIHUMU 3HaKaMH. 3aTe 3 SIBHJIOCS TaKe HETaTHBHE SBHIIE 5K
NAaTEHTHUM TPOJIHT (maTeHTHE peinepcTBo) [2], ko odopmiseTbest O6e3riay3aa
3asBKa Ha KOPUCHY MOJIENIb 0€3 eKCIIePTH3H IO CYTi, ajie 1Mo GopMi, 3a aBTOPCTBOM
YHMHOBHUKA, SIKHA TMCIS OJep)KaHHS TAaTeHTY, BU3HAYa€ 1 OTPUMYE BEIHUKY
BUHATrOPOAY 3 JEP’KaBHOTO OIOJIKETY.

3’aBuincs TOPYIIEHHS B 3MiHI 1HGOpMaIli npo JaTy oOmnyOJiKyBaHHS
BiJloMOCTeH npo oTpuManuit mateHT. [Ipukiaz, crioyaTky B iHpopMarliiiHii cuctemi
bJl Ykpmarenty «Bunaxomu i1 KOpucHi Mojemi» MateHT Ha BuHaxig Nel26641
«IIpucTpiit 115 3aTUCKY MITHAPUYHUX 00’ €KTIB y IIMTUHSILHOMY BY3JI1 BEPCTATY»
(aBTopu IIpunansuuii b.1., Ky3aenos F0.M.) 6yno «omy6:1.10.11.2022, 61071.Ne45,
a 3rogom crtano «omy0:1.04.01.2023. Orom.Nel». MalGyTh 1€ HE MOOJAMHOKUM
BUTIA]OK.

He 3po3ymina jorika 4acoBoi AWHAMIKM MiABUIINEHHS 300piB 3 PI3KUMHU
cTpuOKaMH JiJIs1 HAOYTTS MpaB 1 MATPUMAHHSI YMHHOCTI /111 MaTEHTIB HA BUHAXOAH 1
KOPHUCHI MOJIeNl, a TaKOXX MEpPEeBUILEHHS 300py 3a MOJaHHS 3asBKH HA KOPUCHY
MOJIeNIb B TIOPIBHSHHI 3 3asBKOI0 Ha BWHaxia. Ilicist oTpuMaHHS OXOPOHHOTO
JOKYMEHTY (B OCHOBHOMY JUIsl MOTO BpaxyBaHHS MpU 3aXUCTy JUCEpTaIlii,
pEeUTHHTY, TepeoOpaHHl 1 T..) aBTOPU 1 OpraHizamii-3asiBHUKA TPHUITHHSIIOTH
MiITPUMAaHHS YAHHOCTI il

Bunnkae mutanHs «Komy me BUTigHO?», SKIIO Jep)kaBa 3a BJIACHOIO
IHILIATUBOIO MO30aBISETHCA 1HTENEKTYaIbHOI TexHIuHO1 et [1,6]. Ha xansb, sik

MoKa3aja MpakTUKa OCTaHHIX POKIB, Biaja 1 0OpaHi HAPOJIOM JAep>KaBHI YUHOBHUKHU
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HE pearyroTh Ha NeTHlli [7] 1 AyMKH I'pOMaAsSHCBKOIO CYCHUIBCTBA, MOPYIIYIOUH
Konctutynito Ykpainu.

CrtaH cTUMY/II0BaHHSI BUHAXITHHUIbKOI AisSVIbHOCTI B YKpaiHi.

CTOCOBHO CHCTEMH CTUMYJIIOBaHHS BHHAXIIHHUILKOI ISJIBHOCTI HAOYHO
MIPOBECTU TMPOCTE MOPIBHSIHHSA 3 THUM, IO BXK€ OYyJIO HaBITh MPHU HEJIOCKOHATIN
cuctemi ynpasiiHHg [B. V 80-T1 poku MUHYJIOro CTOMITTS OyiaM ITHCTPYKIII 1O
HipaxyHKy aBTOPCHKOI BHHArOpPOAM BiJ OTPHUMAaHHS PEATBHOTO EKOHOMIYHOTO
edexTy abo mo KoedillieHTaMm, JI€ HEMOXXJMBO BH3HAUYUTU E€KOHOMIYHUN e(deKT
(mampukian, Jiku). B omHOMy 1 apyroMy BUNQAKy MaKCHMalbHa aBTOPCHKA
BUHaropo/a nopisHioBasa 20 tuc. pyounis (mpubauzno 30 Tuc. nonapis) 1 il MOKHA
OyJ0 OTpUMaTH, SKIIO aBTOpa MOBLAOMIIIIM MO ¢opmi 4-HT abo iH(opMallio
onyOJikoByBaiM OroseTeHssx «BrpoBamkeni BuHaxoau». Kpim Toro, opranizaiisi-
3asiBHUK Bia 1i€i BuHaropoau otpumysana 40%. Ilpu oTpuMaHHI OXOPOHHOTO
JTOKYMEHTY (Ha Toi yac aBTopcbkoro cBifonrBa CPCP) 3asBHHUKOM-0OpraHizalii€io
aBTOpaM BUILIAUyBajacs 3a0XOdyBaJibHa BUHaropoja B posmipi Bix 20 mo 200
py6aiB (30-300 gonapis).

[Ipu choronHsmIHIN cuTyallii, mouynHar4H 3 90-X poKiB MUHYJIOTO CTOJIITT.
HEpeaJbHO BUHAXITHUKY OTPUMATH BUHATOPOJY 3a OTPUMAaHHS MATEHTy 1 HOro
BIIPOBA/DKEHHS (OCOOMCTO HE OTpPHMAaB JKOJAHOI Kommiku mnpu Mmaibke 200-x
IaTeHTax), 0 MOXYTh MIATBEPAUTH 1 6araTto IHITMX BUHAXITHUKIB, K1 ITYKAIOTh 1
3HAXOMATh BU3HAHHS B IHIINX KpaiHax.

3acmy)XeHHX BUHAXITHUKIB YKpaiHW HE TIIbKA HE CTUMYIIOIOTh, IO OyII0
paHilie, aje ¥ MOYMHAIOTH 3a0yBaTH HaBITh TaM, /¢ BOHM MpaioioTh. HixTo He
noroMarae cyo’ektam npasa IB BnpoBamkyBatu pe3ynbTaTs iX TBOPUOT MISITBHOCTI
y BITYM3HSHE BUPOOHUITBO. B TOI1 e yac crioctepiracTbcsi HEeraTUBHA CHUTYaITis,
KOJM HOBa TEXHIKa 1 HOBITHI TEXHOJOTii, B TOMYy 4YHCIi 1 iH(opmaIliiHi, AKi
po3po0IIeH] yKpaiHCHbKUMH TBOPIIMH 1 BACHUMH BHACTIIOK BIJCYTHOCTI IepKaBHOT
MIATPUMKH 3 TIOCHJIAHHAM Ha Opak (iHaHCYBaHHA (Ha CTBOPEHHSI JOCHITHUX
3pa3kiB, iX BUIPOOYBaHHS, TUPAXKyBaHHs, HAOyTTs IpaB 3a MeXaMH YKpaiHU y

BUTJISIII  MDKHApOJHMX OXOPOHHHMX JIOKYMEHTIB, OpraHizaiilo JOCIiIHO-
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MIPOMHUCIIOBOTO BUPOOHUUTBA 3 €(PEKTUBHUM BIPOBA/KEHHSM Yy BITUYU3HSAHE
HapOJHE rOCMOAapPCTBO) BUSHAIOTHCS IHIIMMHU JIEpKaBaMH, CTalOTh X HaJl0aHHSIM,
a YkpaiHa BiJ IIbOrO HIYOTO HE OTPUMYE, OUIBII TOrO 3MYILIEHA KYIUISITH CBOE
3aJ10pOro.

Henockonanumu 3amumimimcs 3aKOHU 1 MEXaHI3MHM, Ki 3aXMILAI0Th MpaBa
BUHAX1IHUKA 1 30BCIM HE CTUMYJIIOIOTh OJIEp>KaHHs MpaB (Xoua Ha KymoJii OyIiBil
mrad-kBaptupu BOIB (WIPO) y JXKeneBi nHamuc: «OOOB’SI30K JepikaBu-
3a0€3MeunTd HaAIMHUNA 3aXHUCT YCIX BHUJIIB MUCTEHTB Ta BHUHAXOMAIBY). Jlms
MiATBEP/DKEHHS CTUMYJIIOBAaHHS BWHAX|AHUIIBKOT JISJIBHOCTI HaJa JBEpUMa
JenapTaMeHTy TOPriBili y BamuHrroni Hamucani ciiosa npesuaceHTa CIIIA Appaama
JlinkonbHa: «IlaTeHTHa cucTemMa miJIMBAaE Maciia 3alliKaBJICHOCTI y BOTOHb
TaJIAHTY», TOOTO aBTOpPAaM rapaHTY€eThCS MMPABO Ha BUHATOPOJIY 3a iX TBOPIHHS.

VY cr. 38 3akony Ykpainu «[Ipo oxopoHy mpaB Ha BHHAXOAH 1 KOPUCHI
MOJIEN» JIUIIIE NEKIAPYEThCS, 10 «Iep’KaBa CTUMYJIIO€ CTBOPEHHS 1 BAKOPUCTAHHS
BUHAXOMIB (KOPUCHUX MOJENeH), BCTAHOBIIOE BHUHAXIHUKaM 1 ocobam, sKi
BUKOPHUCTOBYIOTH iX, MMUJIbIOB1 YMOBH ONOAATKYBaHHS Ta KPEIUTYBaHHS, HAAA€ 1HIII
MiJIBIM BUITIOBITHO O YMHHOTO 3aKOHOJABCTBAa YKpaiHW». A B JIMCHOCTI HIYOTO
ILOTO HeMae!

HoBauii B ccTeMi ynpasJliHHS IHTeJIEKTYaJbHOK BJIACHICTIO B YKpaiHi

Axmo B CIIIA 3a Bech yac iCHyBaHHs MaTEHTHOI CUCTEMH B 3aKOHOJIaBYii
0a3i, Ha3Bl BIIOMCTBa 1 CTPYKTYpl JEpPKaBHOTO YIPABIIHHS IHTEJIEKTYyaIbHOIO
BiacHicTio (IB) mpakTuyHO HIYOTO HE 3MIHWIOCA, TO B YKpaiHi 32 KOPOTKUN TEPMIH
napJiaMeHTapi 6arato pasiB 3MIHIOBAJIHM 1 MPOJOBXKYIOTh 3MIHIOBAaTH 0€3 CYyTTEBUX
pEe3yNbTaTIB  JACKIApYyIOYUi OJNOK 3aKOHIB (TUCA4Yl TOMPABOK), CHUCTEMY
MANOPANKYBaHHS 1 Ha3By JlepaBHOTO  BIJOMCTBA, SK€  3alMaEThCS
BHHAX1THUIILKOIO JTISUTBHICTIO. AJIe BiJ IIMX 3MiH HIYOT0 KpaIIoro He CTaocs, a
HABITAKHW 3T1THO CTATUCTUYHUX JAHWX YMCIIO BUHAXITHUKIB CKOPOTHIIOCS OLTbIIe
HiX B 40 pa3iB, YMCIIO YUHOBHUKIB HETIOMIPHO 3pOCJI0, a BiJ IHHOBAIIIH 1 TpaHChepy
TEXHOJIOT1A OpraHizaiii 3 BEJIMKUM HAyKOBO-IOCIIIHHUIIKUM MOTEHI1aJIOM HE

OTPUMYIOTh BHHAropoJd B TOPIBHSAHHI, HaOmpukiag, 3 MacadycceTcbKum
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TE€XHOJIOTITYHUM IHCTUTYTOM. bBuIblI TOro, BOHM HE MawOTh (HIHAHCOBUX
MOXJIMBOCTEH MIATPUMYBAaTH UMHHICTh MATEHTIB Ha BUHAXOAU 1 OQOPMIATH
MDKHApPOJH1 3as1BKH, HAMpuKIIa, Ha npoueayporo PCT.

VY pekoMmeHaaniaxX napiaMeHTChKUX CiyXaHb [1] «30anaHcoBaHMI PO3BUTOK
JIOJCHKOIO Kamitaay B YKpaiHi: 3aBgaHHs ocBith Ta Hayku» (10.04.2019 p.)
KOHCTATYy€EThCSI, IO «B €KOHOMIIlI YKpalHH CKJIAINUCS BKpal HECTIPUATINBI YMOBH
JUIS. BUHAXITHUIIBKOT JISTTBHOCTI Ta BUKOPUCTAHHS BUHAXOJ1B. BUHAX1IHHUIITBO 1
palioHaN3aTOPCTBO  BTPATUIIM  XapaKTep MacoBOrO0 pyXy, U0 YCKJIQJHIOE
po30y/IOBy €KOHOMIKM Ha 1HHOBAI[IWHIN OCHOBi1». B ocTaHH1 poku I cUTyarlis
3HAYHO MOTIPIIMIACS B HACIIIOK MIABUIIIEHHS 300piB 3a i1, MOB’s3aH1 3 MOJJaHHIM
3asiBOK Ha BUHAXOJH, €KCIEPTH30I0 1 MIATPUMAHHIM YMHHOCTI Aii mMaTeHrtiB [7].
Hocrtatubo 3arnsHyTd B Bl YkprnareHnty 1 Bce ctaHe 3p03yMUTHM.

B ocranHiii yac nmoyanu opraHizoByBaTH 0arato koHdepeHiliii 3 nutans IB 3
nyOJikaiiero Te3 1 0e3 3amydeHHs (axiBIIB 3 PI3HUX BEPCTB T'POMAJISTHCHKOTO
CYCIIUJIbCTBA, ajleé BOHU HE 3PYIIWIM B MO3UTHBHOMY HAIPSMKY BUHAXITHUIIbKY
TiSTBHICTE B YKpaiHi. HaBiTh B mporpaMHOMy KOMITETI JaHOT KOH(EpeHIlii, SK 1 B
5-TH momepenHiX, HeMaEe KOJHOTO 3acCiIyXEHOTO BHHAaXiHMKa YKpaiHu,
npeactaBHukiB Bix 3CY, BiiickkoBoro oo6oponHoro komruiekcy, HAHY 1 minkomicii
3 niutadb IB y BepxoBHiil pami Ykpainu, mo 1 B mporpaMi KoHpepeHIi He
nepeadavYeHo CTOCOBHO 1X 3alpOIICHHS 1 TPUBITaHHS BiJ HUX 3 MDKHApOHUM JHEM
IB.

IIpono3uuii.

JIJist yCyHEHHS TOJIOBHOT MPUYHMHM ICHYIOUMX HEJIOMIKIB y CpaBi MIATPUMKH
1 CTUMYJTFOBAaHHS BUHAXTHUIIBKOT ISTTHOCTI B YKpaiHi, OB’ 3aHOIO 3 BiJICYTHICTIO
MOJIITUYHOT BOJI1 1 KOHTPOJIO 3 OOKY ypsy, BIAMIOBIIHUX MIHICTEPCTB, TAPJIAMEHTY
1 IpO(UTBHUX KOMITETIB, TPOTIOHYETHCS:

1.YockoHanuTH TMATEHTHY TIOJMITUKY 3 3aJly4eHHSM MPOMHCIIOBUKIB,
3aCIy’KeHHMX BMHAXITHHUKIB, TaTeHTHUX TMOBIpeHuX Ta HAHY 1 nepeitnaru nocBia
amepukaHcbkux 3BO, siki O4ONIOIOTH Mepury AECATKY B CBITOBOMY PEHTHHIY,

Harnpukiiaza, MacauyceTChbKuUid TEXHOJIOTTUHHUM IHCTUTYT.
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2.BigHoBUTH opMy 4-HT «AKT BIPOBAKEHHS (BUKOPUCTAHHS) BUHAXOY»,
SKAWA TIANKACYE aBTOP 1 BIMOBIAQIbHI KEPIBHUKU (3aCBITUYETHCS MEYATKOIO), 1
bronerens «BnipoBaykeH1 BUHAXOIU 1 TPOMHUCIIOBI 3pa3KM».

3.B opranizauiasx 1 3BO crtBopuTH 3aoxouyBajbHI (OHAM NIATPUMKHU
IHHOBAIIIM 711 CTUMYJIIOBaHHS BUHAXIJHUKIB 3 MOr0 HAMOBHEHHSM 3a PaxyHOK
OJlaroliiHUX BHECKIB, BIAIIKOAYBaHb B po3Mipi 1% KOMITIB 3 AEp>KOIOKETHUX 1
TOCIAOTOBIpHUX  poOiT. BBecTm cucTeMy 3a0X04yBallbHOI  BUHArOPOAH
BUHAX1JIHUKaM BiJl opraHizailii-3asBHuKa (poO0OTOIaB1Is ) B po3Mipax, nepeadaueHnx
O1O)KeTOM opraHizaiiii.

4. TlinTpMyBaTH MEPCIICKTUBHI MMaTEHTH Ha BUHAXoAu He MeHie 10 pokis,
mo0 HaJaTH MOXJIMBICTH aBTOpaM 1 MIAPO3JAiIaM MPOAOBKYBATH MOETANHY
PO3p0OKYy HayKOBO-TEXHIUHOI JOKYMEHTAIlli MO JIAHIIOTY: po3poOKa TEXHIYHOI
JOKYMEHTaIli1; BceO14H1 Jab0paTOpHI AOCTIKEHHS; HEBEJIMKE eKCIIEPUMEHTAIbHE
BUPOOHUIITBO a00 €IWHUMN 3pa30K; BEJIMKE €KCIEPUMEHTabHE BUPOOHUIITBO a00
BeJMKa cepis 3pa3KiB; JOCIIDKEHHs PHUHKY 30yTy —MapKeTHHT;, po3poOka
TEXHOJIOT1i TPOMHCIIOBOTO BUPOOHHUIITBA.

5.EdexTuBHICTh epkKOIOKETHUX 1 TOCIIOTOBIpHUX mpukiaagaux HIP 1
JIKP BU3HAyaTH HE MO KIILKOCTI OTPUMAHUX TPOIICH 3 OUiKyBaHUM €(deKTOM, a Io
peanpHOMY IPUOYTKY (HAIIPUKIIAJ, 3T1IHO €KOHOMIYHOTO €(eKTy, OTPUMAHOT0 BiJl
BIIPOBAKEHHS, HAIIPHUKJIAJ, BUHAXOAY 110 aKTy BOpoBakeHHS (hopma 4-HT).

6.CxacyBatu Iloctanopy KMYVY Big 12.06.2019p., 3rigHo sK0oi He
oOrpyHTOBaHE 3HAYHO MiABHUIIEHI 300piB 32 0pOpMIICHHS 1 MIATPUMAHHS YAHHOCTI
MATEHTIB HAa 00’ €KTH MPOMUCIIOBOI BJIACHOCTI.

7.1 TIOETamHOrOo TPOCYBAaHHS uYepe3 MPOJax JIIEeH31M NEepCIeKTUBHUX
MATEHTIB HA PUHOK 1 IX MPOMUCIOBOT'0 BUPOOHHUIITBA 3 METOIO OTPUMAHHS MPUOYTKY
Tpeba Ha Jac iX mATpUMaHHS BUAUATH KOIITH Yepe3 NePKOIOIKETHY TEMATHKY a00
dbona miaTpuMku iHHOBaIH. [lependaunTy KomTH Ha iHAHCYBAHHS X04a O OJHOTO
Ha pIK MEpPCIEKTUBHOTO BHHAXOAY IO HAIlIOHAIbHOMY MAaTEHTYy, SKUW MICHs
KOHKYPCHOTO BiI0OpY OOPMHUTH HAa MIKHAPOJHUN MATEHT B KUIBKOX KpaiHax Mo

nporeaypi PCT.
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8.CTBOPUTH MUIBIOBUH pPEXUM JJii BUHAXIJHUKIB, SIKI IPONOHYIOTh HOBI
pillieHHs MO 3a0€3MEeUeHHIO 1 MIJBUINCHHIO HaIllOHAJIbHOI Oe3neku YkKpaiHu, ii
000pOHO3]aTHOCTI, 3aXUCTy JIIOAEH BiJl BPaKE€Hb PI3HOIO 30POEI0, CTBOPEHHIO
HalCy4acHINIOT TEXHIKH 1 HOBITHIX TEXHOJIOTIH. 3 aBTOPIB-BUHAXIAHUKIB ((PI3MUHUX
oci0) 1 3a4BHUKIB (FOpUIUYHUX 0C10) HE OpaTH 300pH 3a Mojavy 3asBOK.

9. 3BepHyTHCA 10 MOJIOAOI 1 JOCBIIUYEHOI TEXHIYHOI eliTh YKpaiHu 13
3aKJIMKOM: «BunepeanTy, He Ha3JOTOHSIOYN !»3a paXyHOK IHHOBAIlIHHOTO TPOPUBY
B HacTucni tepminu 3apaau [IEPEMOI'M Haa pammcTchbKo0 HaBasoxo.

10. V 3BO BigHOBUTH K OOOB’SI3KOBY IUCHUILUIIHY «OCHOBU TEXHIYHOI
TBOPUOCT1» a00 «Teopist TEXHIYHUX CUCTEM.

11. Ilepeiimatu  kpamuid  3apyOvkuuii  gocBin (CLHA, Kwurai,
BenukoOpurtanis, Kopesi, inoHis1) MpUCKOPEHOT €KCIIEPTHU3H 3asIBOK HA BHHAXO/TH.

12.  TepMmiHOBO 3ampoOBaJUTH OPraHi3aliiHO-€KOHOMIYHMA MEXaHi3M
JEp’KaBHOI MIATPUMKH 3aKOPJIOHHOTO TMAaTeHTYBaHHS BHHAXOJIB, a TaKOX
nepen0aynuTH 3aKOHOJABUl CaHKIII 3a TOPYIICHHS TMOPSAKY 3aKOPJOHHOIO
NaTeHTYBAaHHS.
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HATEHTHO-TH® OPMAIIMHE 3ABE3IEYEHHA THHOBAIIIMHOI
AIAJIBHOCTI B YKPAIHI

PATENT INFORMATION SECURITY INNOVATIVE ACTIVITIES
OF UKRAINE

B pobomi axmyanizyemvcs npobnrema niosuwjenus — eghekmueHocmi
nameHmHo-iH@GoOpMayiiHo20 3abe3neyents IHHOBAYIUHOI OidnbHocmi 6 YKpaiui.
Hazonoweno, wo onsa nionpuemcms, opeawnizayiui i yCmauos, AKI 30IUCHIOOMDb
[HHOBAYIUIHY OIANbHICMb NPOBEOEHHS NAMEHMHO-KOH TOHKMYPHUX O0CNIONCEHb 3
BUKOPUCMAHHAM NAMEHMHOIL IHopmayii Mae supiuiaibHe 3HAYeHHA.

Knwuoei cnoea: innosayitina OisivHicmb, NAMEHMHO-IHGOpMayiline
3abe3neueHus, NAMeHmHi  O0OCNIONCeHHsT ma  OOKYMeHmayis, NpoMUciosd

81aACHICMb, nameHmHui 6a3u OaHux, piGeHb MEXHIKU.

The paper actualizes the problem of improving the efficiency of patent and

information provision of innovative activities in Ukraine. It was emphasized that for
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enterprises, organizations and institutions that carry out innovative activities,
conducting patent-opportunity research using patent information is of crucial
importance.

Keywords: innovative activity, patent information support, patent research

and documentation, industrial property, patent databases, state of the art.

Bunaxignuipbka, naTeHTHO-1HpOpMalliiiHa, TaTeHTHO-TIIEH31iMHa poboTa €
HalBaXIMBIIIOK YAaCTHHOK  JAISUIBHOCTI  HAYKOBHX, I1HXXEHEPHO-TEXHIUHHUX
NpaliBHUKIB B yCIX cepax KUTTEASUIBHOCTI JMoAuHU. [lareHTHO-1H(DOpMaIliiiHe
3a0e3IeueHH s € JBOMa HAaWBa)KIMUBIIIUMU €JIEMEHTAMHU 1HHOBAILIHOI JISUILHOCTI B
VYkpaini. VYpsig BXUBae 3axoiiB s TOro, o0 y Kpainu Oyina HeoOxigHa
iHpacTpykTypa nis 1i€i aisuibHOCTi. Lle mepenOauae (iHaHCYBaHHS HAaYKOBO-
JOCHITHUX Ta JOCITITHO-KOHCTPYKTOPCHKUX MPOEKTIB, & TAKOK CTBOPCHHSI CUCTEMHU
3aXUCTY IHTENEKTyaIbHOT BiIacHOCTI. JJIs mianprueMcTB, opraHizailiii i yCTaHOB, sKI
3MIMCHIOIOTh 1HHOBAIIMHY JiSUTBHICTH TMPOBEACHHS TMATEHTHO-KOH IOHKTYPHHX
JOCJIJPKEHb 3 BUKOPUCTaHHSAM MaTEeHTHOI 1H(QopMaIlii Mae BUpilTaibHE 3HAUCHHS.

3a Bu3Ha4YeHHSAM aBTOpIB [1, c. 177] «y3araJpbHIOIOYHI TEPMIH «ITaTCHTHUN
JIOKYMEHT» BKJIIOYA€: TATCHTH HAa BUHAXO/HM, KOPUCHI MOJCII, TPOMHCIIOB] 3pa3Ku
(Hapa3i B YKpaiHi OXOPOHHUHN IOKYMEHT CBIJIOIITBO) Ta MATECHTH HAa COPTH POCIIHH,
aBTOPCHKI CBIJIOITBA, CBIMOITBA HA 3HAKH JJISI TOBApiB 1 MOCHYr Ta Tomorpadii, a
TaKOX OIMyOJIIKOBaH1 3aIBKA Ha BUHAXO/IU ¥ KOPUCHI MOJICIIL. ».

Bapro BuaimuTH mEepBUHHY MAaTEHTHY JOKYMEHTaIlil0 (OMHCH BHUHAXO/IIB,
KOPUCHUX MOJIENEH, 300pakeHHs IPOMUCTIOBUX 3Pa3KiB TOIO), BTOPUHHY MMaTEHTY
JOKYMEHTAIlII0, SIKa € «Pe3ylbTaTOM AaHAJIITUKO-CHHTETUYHOI TEepepoOKu
MEPBUHHO1 MATEHTHOI JOKYMEHTAIII1 — )KypHaH, odiiiiiHi OroneTeHi, 0a3u JaHuX, B
AKUX yMileHo 6i0iorpadivHi JaHi TATEHTHUX JOKYMEHTIB Ta iH(GOpMAIIito po iX
3MICT Y 3pyYHOMY 1 CKOHIICHTPOBAHOMY BUTJISII, HAPUKIIA, Y BUTIISA1 pedeparTiB
a00 He3aJeKHOTO (OCHOBHOTO) MYHKTY ()OPMYJIM BUHAXO]ly, OCHOBHOTO KPECICHHS
Ta (a060) HaykoBoi dhopmynu» [1, c.177], a Takox TpeTiil, ajae HE MEHII BaXKJIUBUN

BUJI iHPOpMaIlli — HEMATEHTHY JITEPaTypy.
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VYpsaa Ykpainu Hagae iHpopMaliiiHy MATPUMKY IHHOBaTopaMm B YkpaiHi. Lle
BKJIIOYA€E JOCTYN A0 0a3 JaHWX, TaKUX SK 0a3W JTaHMX MATEHTIB, SKI HAJaI0Th
1H(pOpMAaIIi0 PO ICHYIOU1 TATEHTH Ta 1HIII MpaBa IHTEJIEKTYalbHOI BIACHOCTI.

KpimM Toro, ypsin 3ampoBauB CUCTEMY MATEHTHOTO IMOIIYKY Ta CKCIEPTH3H,
sKa J03BOJISIE THHOBATOpaM JIETKO JII3HATHCS, 3alaTeHTOBaHi ixHi iael uu Hi. e
JorioMarae iM He BUTpaudaTd 4yac 1 pecypcu Ha po3poOKy ifeH, K1 BXKe 3aXHINCHI
NaTECHTOM 1HIIIOT CTOPOHH.

[TarenTHuit momyk 3a BuU3Ha4YeHHsM aBTopiB [1, c.188], «... — pi3HOBUI
iH(dOopMaIliitHOrO MoIIyKy, TOOTO perjaMeHTOBaHa Mpolieaypa BiidOpy 3 MacUBY
NaTEeHTHOI JOKYMEHTallll BIAMOBIIHUX TOKYMEHTIB ab0 iHpopMallii 3a ojHi€I0 abo
JEKITbKOMa O3HAaKaMH (KPUTEPISIMH TIOLTYKY )».

B Vkpaini gie npepxaBuuii  cranmapt  JACTY-3575-97 «IlatentHi
nociimkeHas. OCHOBHI TOJIOKEHHS 1 MOPSAIOK MPOBEJCHHS Y, SIKHH PErjaMeHTY€
poleaypy NpoBeIeHHS 1 GOPMU 3BITIB MPO MATSHTHI JOCIIIKEHHS.

[Ticns dopmynroBaHHsS 3aBIaHHS Ha MPOBEJEHHS MATEHTHUX IOCIIIKEHBb
PO3POOJISIIOTh PETIaMEHT, SKUW MICTUTh BU3HAYEHHS MPEIMETY, METH, MEepeliK
nepkaB, TIIMOUHY TIOIIYKY, 1HIEKCH MIKHAPOIHOI aTeHTHOoi kinacudikaiii (MIIK),
mkepena  iHopMmamii. Ilicmst  cuctemaruzaiii  3HaigeHOI  JOKyMEHTAaIlli,
BUKOHYEThCS aHaJi3 BiMIOpaHUX TEXHIYHUX PIIICHb Ta O(QOPMIIOETHCS 3BIT IMPO
[IATEHTHI JOCIIIKEHHS.

[ToTpi6Ho 3a3HaunTH, o crangapt JCTY-3575-97 3acrapis 6o:

- TEpPMIHOJIOTiSI CTaHJIAPTy HE BIAMOBITA€ YNHHUM HOPMATHBHO-TIPABOBUM

aKTaM YKpaiHu;

- CTaHAapT MICTUTh TOCHJIKM HA HEYMHHI cTraHmapTu (3okpema, JICTY

3008-95 zaminenuit Ha JJICTY 3006:2015 «Iadopmariis Ta TOKyMEHTAITis.
3BiTH y chepi Hayku 1 TexHiKA. CTPYKTypa Ta mpaBuia 0hOpMITIOBAaHHS» ),

- CTaHJapT 3aCTOCOBYE HEAKTyaJIbHY TEPMIHOJIOTIIO;

CTaHJIapT MICTUTH JIOCUTH CIIPOIICHHI OIKUC BIACHE MATEHTHOTO MOIIYKY.
ABTOD cTarTi [2, ¢. 53] 3a3Hauae, 10 «...MPOTITOM OCTaHHIX POKIB 3’ IBUJIIUCH

HOB1, OUIBII JIOCKOHAJIl 1HCTPYMEHTH 1 0a3u [OaHUX MaTeHTHOl1 iHQopMallii,
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BKJIFOYAIOYM 3BIT MpO MaTeHTHUH jaHamadr. Ane YKpaiHa MOKH IIO BIACTa€E y
3aCTOCYBaHHI IUX IHCTPYMEHTIB, 10 OOYMOBIIOE€ AaKTYaJbHICTh JOCHIIXEHb iX
AHAMTHYHUX MOXJIMBOCTCH IS TOMAIBIIOTO iX BIPOBAKCHHS B MPAKTUKY
JISUTBHOCT1  BITYM3HSAHOIO — BIJOMCTBA  IHTEJIEKTYallbHOI  BJIACHOCTI,  ypsiay,
HAyKOBIIB, 1H)KEHEPHO-TEXHIYHUX MPAL[IBHUKIBY.

3po0uBIIM aHANI3 JITEpaTypHUX JKepesd, aBTop [2, c. 53] mpuBOAUTH
BHUCHOBOK, II0 «...MMATEHTHUH JaHAmAapT MOXKHA BU3HAYUTH SK 1H(POpPMAIIHHO-
aHAITHYHE JIOCII/DKEHHS IMAaTeHTHOI JOKYMEHTAIlii IO TOoKa3ye B 3arajbHOMY
BUTJISAJII MTATCHTHY CUTYAIlil0 B TIEBHOMY TEXHOJIOTIYHOMY HampsMi ab0 CTOCOBHO
NaTEeHTHOI aKTUBHOCTI Cy0’€KTIB IHHOBALIMHOI cepu 3 ypaxyBaHHSIM YacoBOT
JMHAMIKY 1 TEPUTOPIATBHOT O3HAKH: MIAMPUEMCTBA, PETIOHY, rajay3i, Kpainu ado B
CBITOBOMY MacIITad1».

Sk 3a3navaroTh aBTOpH [1, €.178], «...0MHUM 13 BaXIIMBUX HANPSAMIB poOOTH
BcecBiTHboi opranizamii iHTenektyanpHoi BiacHocTi (BOIB) € cnpusiHHA
BCTAHOBJICHHIO €()eKTHUBHOI B3a€MOIi MIX HAI[IOHAIPHUMU Ta PErioHaIbHUMH
MaTEeHTHUMH BiZIOMCTBAaMU 3 YCIX MHUTaHb, IO CTOCYIOThCA iH(MopMalii y chepi
IPOMUCIIOBOT BiIacHOCTI. OHHUM 13 THCTPYMEHTIB JUIs 3AiMCHEHHS ITi€l QyHKI €
craggaptu BOIB, mo ctocytorbest iHGopMarii Ta TOKyMEHTalli B ramysi
IIPOMHMCIIOBOT BJIACHOCTI ¥ MICTSTh IIpaBUJIa Ta peKOMeHAIll 010 yHipiKOBaHUX
METO/IB MOJAaHHS MaTeHTHOT iHGOpMaIlii Ha PI3HUX HOCIIX).

OxpiM iH(OpMaIliifHOT MIATPUMKUA IHHOBATOPIB, ypsia Hamae (hiHAHCOBY
MIATPUMKY HAYKOBO-JOCTIAHUM TMPOEKTAM 4Yepe3 IHCTUTYIII, 1m0 3a0e3MeuyroTh
MIATPUMKY 1HHOBAIIMHOI AismbHOCTI [3], 30kpema DoHA PO3BUTKY IHHOBAIIiH
MICI€I0 SIKOTO € CIPHSHHS CTBOPEHHIO Ta 3POCTAHHIO B YKpaiHi TEXHOJOTTYHUX
CTapTaliB Ha paHHIA cTafii PO3BUTKY, 3 METOI IIBHUINCHHS I1X TI00aIbHOT
KOHKYPEHTOCTIPOMOKHOCTI. Lle#t ¢doHm BHKOpUCTOBYETHhCS s (DiHAHCYBAaHHS
MPOEKTIB, MOB’A3aHUX i3 TPAHCPEPOM TEXHOJIOTIN, KOMEPITATI3aIli€l0 Pe3yabTaTiB
JIOCHIIJPKeHb Ta 3amoyaTKyBaHHsIM Oi3Hecy B Ykpaini. Ha 01.03.2023 ®onnom
PO3BUTKY 1HHOBaLi: 00pobaeHo nmoHan 3 700 3asiBOK; po3Mip HaJaHUX TPAHTIB

CTaHOBUTH MoHA 160 MIIH. TpH.; TpodiHAHCOBAHO MOHAJ 229 cTapTaris.
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VYpsan YkpaiHu Takok BXHB 3aXOJIB JUIsl 3a0XOYEHHs I1HHOBAILM yepe3
KOHKYpPCH Ta porpamu Haropo. L{i mporpamu Big3HauyaroTh IHHOBAI[IHHUX JIIOIEH
ab0 KOMaHAM, K1 PO3POOMIM HOBI MPOAYKTH UM MOCIYTH, L0 MAaIOTh MOTEHUIAHY
€KOHOMIYHY ULIHHICTb. [lepeMoXkii OTpUMYIOTh Taki Haropojau, $K TIpOIIOBI
BUHAropoau a0o OE3KOMITOBHI MOI3JIKM 3a KOPAOH JUIs TMPOJOBXKEHHS CBOIX
JTOCIIIKeHb YU MIANPUEMHHUIBKOIL JISUTBHOCTI B YKpaiHi.

Ha nymky aBtopa [2, c. 66], «...BIPOBaIKEHHS B YKpaiHi IHCTPYMEHTAPIIO
NaTeHTHUX JaHAmA(TIB y MPaKTUKY CTPATEriyHOrO YINPaBIiHHSA IHHOBAILIMHOIO
TISUTBHICTIO (MIANPUEMCTBA, PETIOHY, Taly3l) MOKe 3a0e3MeYUTH SIKICHO HOBI
edekTH, a came: KOMIUIEKCHUH 3aXHCT BXKIUBUX JUJIS iHHOBAIITHOTO PO3BUTKY
KOMIIaHi HayKOBO-TEXHOJIOTIYHUX HAIpPsMiB; MPUCKOPEHE BHUBEICHHS Ha PUHOK
HOBHUX TEXHOJOTIYHUX PIMICHb 1 MOCIYT; MiABUIICHHS €()EKTUBHOCTI BHYTPIIIHIX
Butpat Ha HJIJIKP; ckopoueHHs pu3MKiB, NOB’s3aHUX 13 BHOOpPOM CTpaTerii
naTeHTYBaHHSA (MOHOIIOJI3AIlli, BHMCOKOI KOHKYypeHIii Ta 1iH.); (opMyBaHHS
npoditboBaHUX (Tanmy3b, (Gopma BiIacHOCTI, crerudika MTPOAYKIi Ta iH.)
peKOMEeHIaIlii 31 cTpaTerii MaTeHTHO-JIIEH31MHOT AISUTBHOCTI JUIS PI3HUX Cy0’ €KTIB
IHHOBAI[IIHOI JISJIBHOCTI.

OCHOBHOIO METOIO MAaTEHTHO-1H(OPMAIIfHOTO 3a0e3NeYeHHsT 1HHOBAIIMHOT
JSTTBHOCTI B YKpaiHi € BUPINIEHHS MPoOJeMHUX MUTaHb JISUTBHOCTI 3 BU3HAUCHHS
piBHs TexHiku [4, ¢.157]. [linTpuMyroun aBTOpa B IIbOMY HaIPSMKY TpeOa 3BaKUTH
Ha HEMOBHOTY JepXaBHUX MaTEHTHUX (POH/IB; HEMOKJIUBICTh JOCTYILY JI0 JAESKUX
CydyacHHX 0a3 MaHWX, OCKUIBKM OUIBIIICTh 13 HHX € IUIAaTHUMU;, BIJICYTHICTB
KaTaJoriB MPOMHUCIOBOI MPOAYKIIil YKpaiHu.

PesynpraToM HasBHOCTI 1HMX TpoOiieM € OOMeXeHa MOKJIHUBICTh
BUKOPUCTAHHS JaHWX TPO PIBEHb TEXHIKM SK CTYJACHTAMH TEXHIYHHMX 3aKJIaJliB
BUIOT OCBITM TakK 1 BHHAXIMHUKAMH, a TAaKOXX HEaOWSIKi TpyaHOIII B poOOTI
MAaTeHTHUX MiAPO3ALUTIB MIAMPUEMCTB Ta YCTAaHOB, SKi 3MYIIEHI JiSITH B MeXax
3acTapuinX CTaHJIapTIB.

BucnoBkn. B VYkpaiHi BXHMBaIOTbCA 3aXOJd  LIOJO0  IATEHTHO-

iH(popMalliitHoro 3a0e3nedeHHsl 1HHOBaL1HO1 AisibHOCTI. 111 3ax011 nomnomararoTh
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CTBOPUTHU CEPEIOBHUILE, B IKOMY IHHOBATOPH MOXYTh PO3POOJISATH HOBI MPOAYKTH
a00 MmoCIyTH, HEe OOSUYNUCH TOPYIICHHS ICHYIOUHX MMATEHTIB, BIACHUKAMU SIKUX € THIII
ctoponu. Kpim Toro, ¢pinancoBi ctumynu Bi [HHOBaliiiHOro (POHAY TONOMArarTh
320X04YyBaTH 1HHOBAIlli, HAJAAIOYH PECYpCH ISl HAYKOBO-IOCHIJHUX IMPOEKTIB 1
crapraniB B YkpaiHi. KoHKypcu Ta mnporpamum HaropomXE€HHs BIJ3HAuYalOTh
IHHOBAI[IMHUX JItoJIel a00 KOMaHIH, K1 pO3pOOUIIM HOB1 MPOAYKTH YU MOCIYTH 3
NOTEHIIIHOI0 €KOHOMIYHOIO LIHHICTIO 1 HArOPOJXKYIOTh iX FPOLIOBUMH MPU3AMHU
a00 Mmoi3IKamMu 3a KOpJOH, 100 BOHM MOTJIU MPOJIOBXKYBAaTH CBOI TOCTIIKEHHS YU
O0i3Hec-nisuibHICTE B VYkpaini. Homa penakmis JICTY-3575-97 «llatentHi
nociimpkeHHs. OCHOBHI MOJIOKEHHS 1 MOPSIIOK MPOBEACHHS» Ma€ Y3rOAMTH LeH
CTaHAAPT 3 3aKOHOJABYMMHU aKTaMH Ta [IIOYMMU CTaHJapTamMu YKpaiHu.
BripoBapkeHHsT IHCTpyMEHTapilo MaTeHTHUX JaHAmadTiB B YKpaiHl y NPakTHKY
CTpAaTEeTiYHOr0 YIpPaBIiHHS 1HHOBAIIMHOIK JISUVIBHICTIO JAacTh SIKICHO HOBI
pesynapTatd. Tpeba peKOMEHAYyBaTH BIAMOBIAHUM OpraHizamisiM 1 YyCTaHOBaM
3aIpOBAKEHHS MOXKJIMBOCT1 BUTBHOTO JOCTYITY J0 MaTeHTHO-1HGOpMaIiiHuX 6a3

3aJI1 BCTAHOBJICHHA CYYaCHOI'O piBHH TEeXHIKH.
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Pab6orsirosa JL.I.,
NPOBIOHUL HAYKOBULL CNIBPOOTMHUK 8100LNTY NPOMUCIOB0I 8IACHOCHI
HJI inmenexmyanvnoi énracnocmi HAIIpH Ykpainu

YK 330.341.1

TBOPUYWI BHECOK JIFOAWHU B CTBOPEHHSI BHHAXO/IIB 3
BUKOPUCTAHHAM HITYYHOI'O IHTEJIEKTY

HUMAN CREATIVE CONTRIBUTION TO THE CREATION OF INVENTIONS USING
ARTIFICIAL INTELLIGENCE

3a pezynomamamu 00CIONHCEHH NOKA3AHO, WO IHMENEKMYATbHUM BHECKOM
JIIOOUHU 8 CMBOPEHHS GUHAX00Y 3 BUKOPUCMAHHAM UIMYYHO2O UHMENEKMY €
Gopmyntosanns mexHiuHoi 3a0aui, axka eupiuyemscs eunaxooom. laka noouna
NOBUHHA BBANCAMUCA BUHAXIOHUKOM BUHAXO0OY, CMBOPEH020 3 BUKOPUCTAHHAM
WMYYHO20 UHMeNeKmy, a MmMAakodxiC JNO0UHAd, SAKA 6udpala 3 pe3yibmamis,
32eHEePOBAHUX ANCOPUMMOM WIMYYHO20 IHMENeKmY, pe3yivmam, AKull 8i0nosioae
YMOBAM HAOAHHS NPABOBOL OXOPOHU, SIK BUHAXOOY 68 YKpaiHi.

Kniouosi cnosa: meopuuii énecox n0OUHU, BUHAXOOU, MeEXHIYHA 3a0aud,

WMYYHUL IHMeleKm.

According to the results of the research, it is shown that the intellectual
contribution of a person to the creation of an invention using artificial intelligence
is the formulation of a technical problem that is solved by the invention. Such a
person should be considered the inventor of an invention created with the use of
artificial intelligence, as well as a person who chose from the results generated by
the artificial intelligence algorithm a result that meets the conditions for granting
legal protection as an invention in Ukraine.

Keywords: human creative contribution, the inventions, technical task,

artificial intelligence, Al
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TexHon0r1i ITYYHOrO IHTEJIEKTY CTPIMKO PO3BUBAIOTHCA 1 MPAKTUYHO LIOAHS
3HAXOATh HOBE 3aCTOCYBaHHS B JiSUTBHOCTI JIFOAWHU, TOMY MUTaHHS, MOB'I3aHi 3
MIPaBOBOIO OXOPOHOIO BUHAXO/A1B, II0 CTOCYIOThCSI TEXHOJOT1M IITYYHOTO 1HTEJIEKTY
(mami — ), Ax1 cbOrofH1 NPEACTABIAIOTH OUTBIIOK MIPOIO0 TEOPETUUHUM 1HTEpPEC,
3aBTpa MOXYTh NEPEPOCTH y CEpHO3HI MPAKTUYHI NPOOJIEMU NpPU BUKOPUCTAHHI
TakuX BHHaxoAiB. Ha cyyacHomy piBHI TexHonorigHoro po3sutky I BaxkinBoro
YaCTUHOIO TPOIECY CTBOPEHHS BHMHAXOJIB, IO CTOCYIOThCs TexHoumorii LI, e
TISUTBHICTD JIFOZICH, TOMY TaKHi MpoIec MPOMOHYIOTh PO3MISAIATH, 30CEPEIUBIIH
yBary Ha TBOPYOMY, BHHAXITHUIIPKOMY 3ayMi JTIOMHHHA TAKUM YHHOM:

BUSIBJICHHS TTPOOJICMH Ta OIPAI[OBAHHS PIllICHHS 3[IHCHIOIOTHCS JIFOJBMH, a
texHojoris Il BHKOPHCTOBYETBCS MPOCTO IS TIEPEBIPKH, aBTOMAaTHU3aIlil,
aJIanTarii 4 y3arajJbHEHHS PIllICHHS, 3aIPOTIOHOBAHOTO JIFOAMHOIO;

BUSIBIICHHSI TPOOJIEMHU 3IIMCHIOETHCS JIIOJbMH, a pPO3pOOKa pillleHHs
3MIMCHIOETHCS 3a CIIPUSHHS, 11 KEPYBAHHAM UM IT1J1 KepiBHULITBOM TexHojorii III.

B crarti 4ter Ilapuspkoi KOHBEHIIIT PO OXOPOHY MPOMHUCIOBOI BIACHOCTI
3a3HAYAETHCS, 10 BUHAXIIHUK Ma€ MpaBo OyTH HA3BaHUM SIK TaKWW y IaTEHTI.
OCKUTBKH 1I€ CTOCYETHCS OCOOMCTOTO HEMAMHOBOTO TpaBa BHWHAXITHHUKA, SKE €
OJTHUM 3 OCHOBHHX TIPaB, MOB'I3aHUX 3 MATEHTHUMH MPaBaMU, TO BBAXKAETHCS, 110
ICHY€E 3arajbHa MPe3yMIIIis 3TiTHO 3 SKOK BHHAXITHUKOM € JIIOJMHA, 1 He3aJIEKHO
Bix piBHA BHecKy LI B konnenmito Bunaxoxy, LI He € BunaxigHukoMm [1].

MixHapoaHa acoliallis 3 3aXUCTy IHTENeKTyalbHO1 BiacHocTi (gami -AIPPI),
ska 00’exnye monan 9000 wieHiB, MO MPEACTaBISAIOTh MOHAM 125 kpaiH CBiTY,
MpoBeJia TOCTIIKEHHS, TIOB'I3aHE 3 TPABOBOIO OXOPOHOIO BHHAXO/(IB, CTBOPEHUX 3
Bukopuctanasm LI, Posrnsgamucs, 30xkpema, Taki nutands: g moxke LI sx
«mITydHa 0c00a» BBaXKATUCS BHHAXITHUKOM a00 CIIBBHHAXITHUKOM; UM JTO3BOJISIE
Jif0Ye TIATeHTHE 3aKOHOAABCTBO BHPIIMIUTH TMWUTAHHA IMOAO0 BU3HAYCHHS
BUHAX1IHMKAa Ta TNpaB IHTEJIEKTyaJlbHOI BJIACHOCTI HA BUHAXOJU, CTBOPEHI 3

BukopucTtanasaM II11.
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VYewboro Oyno orpumano 36 3BITIB BiJ HallOHAJIBHHUX TPYI 1 HE3aJIEKHHUX
YJIeHIB. YCl €KCHEepTH BHUCIOBWIM AYMKY, [0 JOKTPUHAJIBHO HAaLllOHAJIbHE 1
MDKHApOJHE 3aKOHOJABCTBO B c(epl MpaBOBOi OXOPOHM BUHAXOMIB BHU3HAE
BUHAXIIHUKOM JIMIIE JIIOMUHY, IHTEJIEKTYyaJIbHOIO, TBOPYOKO MISUIBHOCTIO SIKOi
cTtBOpeHo BuHaxiz, To0To Il He € cyO’exTOM MpaBa IHTENEKTYyaIbHOI BIACHOCTI. |
MpaBO BJIACHOCTI, 1 3aWHATICTh € HOPUIUYHUMHU TOHSATTAMH, IO BUMAararTh
paBoCy0'€KTHOCTI.

OcKUTBKH BIITIOBIHO /10 ICHYIOYMX 3arajbHUX nmpaBoBux pamok 111 He moxke
Hl BOJIOJITH BJACHICTIO Ha 3aKOHHUX TIJCTaBaX, HI KOPUCTOBYBATHUCS HEKO B
IOpUJIMYHOMY CEHCI I[LOTO TEPMIHY, HEMA€ KOAHUX IT1JICTAB JJII BUBHAHHS CY0'€KTIB
T «rTtyaaumMu ocobaMm», K1 MalOTh TIPaBO Ha aBTOPCTBO, a00 BaroMux ITiJICTaB
st Hananag LI O6yap sikoi mpaBocy6'exktHocTi. 3a3HauenHs LI B marepiamax
3asBKU MOBUHHE PO3NISLIATHCS TUIBKK IS 1H(POpMaIMHUX 1Ield 0e3 Oyab-siIKhX
HACMIJIKIB JUIsl TpaB IHTENEKTyaJIbHOI BJIACHOCTI, 30KpeMa MaWHOBUX TMpaB
1HTEJIEKTyaIbHO1 BIACHOCTI Ha 1l BUHAXia [2].

IIpu cTBOpeHH! BHUHaxoiB 3 BukopucTaHHsIM I BaxnuBuM € peanbHUMN
IpolleC, IO BiOYBAETHCA Yy CBIIOMOCTI JIOAWMHHU 1 MPHU3BOAUTH 0 OTPUMAaHHSI
pe3yibTary, 3a3HaueHoro JoauHo. Ha Hamn normisa, HeoOXiqHUN BHECOK JIIOAUHU
y TIPOIIEC CTBOPEHHS BUHAXOY MOKE BKIIFOUATH (POPMYITFOBaHHS OPUTIHATIBHOI 171€i,
MIOCTAaHOBKY TEXHIUHO1 3a/1ayi, sika MpU3Beia J0 MPOIECYy CTBOPEHHS BHUHAXOMY.
Kpim Toro, TBOpda mpartis Ma€ Ha yBasi IeBHY METY, JI0 sIKO1 TparHe TBopelb, a y 1111
HE MOKe OyTH ITUICH, sIKi BUXOIATH 32 paMKH 3a1aHoi mporpamu, T06to LI Tinbku
CIyrye JJIsi BHUKOHAHHS 3aBJaHb, KOPUCHUX IIIOAWHI, IHIIUMHU CJIOBAMH, €
THCTPYMEHTOM 3aJiJisi JOCATHEHHS MeTH. [lpu 1pomMy MajaoWMOBIpHO, IO Ha
ChOTOIHI 200 HABITH B HAKOMIKIOMY MaiiOyTHHOMY 3a3Ha4€H1 BUHAXOIU HE Oy Th
MOB'I3aH1 3 JIONWHOI, sSKa 3pO0WIIa TaKWil THTENEKTyaJbHUN BHECOK y TE, IO
BIJIpI3HA€ BWHAXIJ Bil TOMEPEAHHOTO PIBHS TEXHIKHA, 1 TUM CaMUM JIO3BOJISIE
11eHTH(IKyBaTH JIOAWHY SIK BUHAX1THUKA.

Cnin 3a3HaunTH, 10 B YKpaiHi B cT. 421 [{usineHoro Kogekcy Ykpainu npsimo

3a3HAYAE€ThCSA, IO CyO0 €KTaMu IIpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI €: TBOpPEIb
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(TBOpLI) 00’€KTa TpaBa IHTEJEKTyaJlbHOI BIACHOCTI (aBTOp, BHUKOHABEIlb,
BUHaX1IHUK To110). KpiM Toro, B 3akoH1 Ykpainu «[Ipo oxopoHy mpaB Ha BUHAXOU
1 kopucHi moneni» Bix 15.12.1993 No 3687-XII B penakuii Ha 14.10.2020 (mam —
3akoH YkpaiHu) y cT. | HaBeAeHO HACTYMHI BU3HAUYCHHS: «BUHAXITHUK - JIIOIUHA,
IHTEJIEKTyaIbHOI, TBOPYOK MISUIBHICTIO SKOI CTBOPEHO BHHaxiag (KOPUCHY
MOJIETb)», & «BUHAX1A (KOpUCHA MOJENb) - pe3yAbTaT IHTEJIEKTyalbHOi, TBOPUYOIi
JUSTTLHOCTI JIFOUHU B OyIb-sK1i cepl TEXHOIOT1i.

TakuM 4YMHOM B YKpaiHCHKOMY 3aKOHOMABCTBI 3aKpillJICHO, IO BHHAXI[
(KopHriCHa MOJIeIb) CTBOPIOETHCS B PE3yAbTaTi TBOPUOI IHTENEKTYaIbHOI 11sNIBHOCTI
moaunu. [llo cTocyeThcst TBOpYOTO BKIIAy BUHAXITHUKA, TO BIAMOBIIHO 70 1. 6.6.2.
«IIpaBun ckinagaHHs 1 MOAAHHS 3as8BKY HAa BUHAXI1J Ta 3asBKU Ha KOPUCHY MOJIETIbY,
3apeectpoBanux B MiHicTepcTBi toctuirii Ykpainu 27 mororo 2001 p. 3a Ne173/5364
(mam - IlpaBuna) y onuci BuUHaxony (KOPUCHOT MOJIENi) JeTalbHO PO3KPUBAETHCS
TEXHIYHA 3a/1a4a Ha BUPIIICHHS KO HANpaBJIeHU BUHAX1A (KOPUCHA MOJEIb) Ta
TEXHIYHUN PE3YIbTaT, IKOTO MOXKHA JOCSTTU MPH 3/1IHCHEHHI BUHAXOAY (KOPUCHOT
moneni). TexHiuyHa 3ajmada, sIK TIPaBWIO, TOJSATa€ y CTBOPEHHI 00'ekTa,
XapaKTEPUCTUKH SIKOTO BIJIMOBIAIOTH 3aIaHUM BUMOTaM.

[lectumupoB A.A. MOAUISIOYM JYMKY PO Te, IO IMOCTAHOBKA 3ajadi €
HEOOX1THUM €JIEMEHTOM Y IPOIleCi BUHAX1THUI[LKOT TBOPYOCTI, III0 CaM BHHAXIJl €
€IMHICTB JIBOX HEOOXITHUX CKJIQJO0BHUX, IPOOIEMH Ta i BUPIIICHHS, 3alIPOIIOHOBAB
TaKe BU3HAYEHHS MOHATTA '"BHHAXIOHHUIEKA 3a7auya’. BuHaxigHUIbKa 3a7a4da - 1€
dbopMyITFOBaHHS Y TIPOIIEC] TEXHIYHOT TBOPYOCTI BUMOTH J0 BUHAXOY, OCHOBY SIKHUX
CKJIaJla€ YCBIIOMJICHa BHHAXIIHUKOM CYCIIUJIbHA TMOTpeda, MEepeKiIaJieHa MOBOIO
TEXHIYHUX mpooiem [3].

BBaxkaemo, 1m0 y mporieci momyKy BHUpPIIIEHHS MpoOJieMH TEXHIYHA 3a/1ada
HEOJTHOPA30BO TEPETBOPIOETHCS, TPAHCHOPMYETHCS Y CBIIOMOCTI BHHAXITHHUKA,
MEPEKIATAECTHCA 3 ONIHIET TUIONMHY ii y3araJbHEeHHS Ha iHmTy. L[ vacTruHa TBOpUOTO
MPOIECY CIYTrye CBOTO POAY KaTaai3aTOpoM IIOIIYKY, IO BeAE€ B KIHIIEBOMY
MIJCYMKY A0 BUpIIIEHHS poOiaeMu. 3 MOy TBOPUOTo MPOLieCy TeXHIUHA 3aada

€ IMHAMIYHUM, HE 3aCTUIJIMM Y 4aci MOHATTAM, CIPSIMOBAHHUM Ha PI3HUX eTanax ii
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BUPIIIEHHSI Ha 3aJ0BUIBHEHHS CYCHUIbHOI MNOTpeOu. 3BIACH BUIUIMBAE, MIO
dbopMyNnIOBaHHS JIIONMHOK TEXHIYHOI 3ajavi  BignmoBigHO g0 IlpaBun €
IHTEJIEKTyaIbHUM BHECKOM Y BUHAXIJTHUIILKY KOHIIEIII1F0 BUHAXOAY, a TaKy JIFOIUHY
CJI1/1 BBaYKaTU BUHAX1THUKOM BUHAXO/AY, CTBOPEHOTO 3 BUKopucTanHsM I11I.

3BakalouM Ha BHILEBHUKIIAJCHE, HAayKOBUMH cHiBpoOiTHUKamMu HaykoBo-
JOCJIITHOTO IHCTUTYTY 1HTEJEKTyaJdbHOi BiacHOcTi HarionaneHoi akanmemii
npaBoBUX HayK Ykpainu Anjapoinykom I'.O., lopomenko O.®., Padotsrosoto JLI.,
Trepeszenko O.A. 6yB po3pobeHuit npoekT 3akoHy Ykpainu «IIpo BHECeHHs 3MiH
1o 3akony Ykpainu «[Ipo oxopoHy mpaB Ha BUHAXOJU 1 KOPUCHI MOENI» (11010
BUHAXOJ[iB 1 KOPHCHMX MOJCJICH, CTBOPEHUX 3 BHUKOPHUCTAHHSM IITYYHOTO
THTEJIEKTY)».

BianoBigHo 10 4.2 cT. 8 11bOT0 MPOEKTY BUHAXITHUKOM € (hi3nuHa ocoba, sKa
30KpemMa, ajie He 0OMEKYIOUHCh UM JIJIi CTBOPEHHSI BUHAXO/Y, BUKOpHCTaa abo
po3pobunia anroputm I, BuOupama mani abo qKepeno MaHMX JJIs HaBYaAHHS
anroputmy I a6o nns BBenenHs ix B HaBueHuid anroputM I Ilpu mpomy
3a3HauyeHi A11 3M1MCHIOBAIUCH JIJIA BUPIIIIEHHS BU3HAYEHOT 111€0 0COO0I0 TEXHIYHOT
3a/ayl, sIKa BUPINIYETHCSA BHUHAXOAOM (KOPHCHOIO MOJEIUII0), CTBOPEHUM 3
BUKOPUCTAHHSIM TaKOTO ajroOpUTMy, a XapaKTEePUCTUKH TaKOTO CTBOPEHOTO
BUHaX0Ay (KOPUCHOI MOJIeJI1) BiJIMOBIIaI0Th BUMOTaM, 3aJIaHUM ITIEI0 0COOO0FO.

VY nporueci BupimeHHs TexHignoi 3agadi L1 3a3Buyaiil renepye gyxe 6arato
pe3yNbTaTiB, TOMY BUHUKAE MUTAHHS, Yd Ma€ (i3udHa 0co0a, sKa 3/1HCHIOE BUOID
OJTHOTO Pe3yJbTaTy 3 BEIMKOI KUTBKOCTI pe3ynbratiB, ctBopeHux LI, 1 Bu3Hae iioro
MAaTEHTO3aTHUM BUHAXOJIOM, BBKATHUCA BHHAXITHUKOM a00 CIiBBHHAXiTHUKOM
BUHAXOJy.

IIpu mpoBeneHHI JOCTKEHHS 3 Mboro nutaHHsa ekcnepramu AIPPI Oymum
BUCJIOBJICHI HAaCTymHI TBep/keHHS. DpaHiry3bka rpyrna eKCIepTiB JOTPUMYEThCS
JTYMKH, III0 JIFOIWHA, sIKa BUOUpAE OAUH KOHKPETHUM PE3YIIbTaT 3 BETUKOI KLTBKOCT1
nanux, sreiepoBanux LI, 3 MeTOIO BU3HAHHA MOT0O MATEHTO3AATHUM BHUHAXOAOM,
poouTh €(heKTUBHUM BHECOK y BUHAXI1M, IO PO3MVIANAETHCA, 1, OT)KE, TOBUHHA MAaTH

npaBo OyTHM BHU3HAHOI BUHaxigHUKOM [4]. I'pyna ekcneptiB 3 BenukoOpurtanii
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CTBEP/KY€E HACTYITHE, 0 BU3HAHHS JIIOAWHOIO pe3yabrary, 3reHeposanoro IIII,
MAaTCHTO3JaTHUM BUHAXOJOM IUISIXOM BCTaHOBIICHHSI TOTO, 1[0 OMH PE3yJIETaT Ma€
ocoOnuB1 mepeBaru mnepes 1HMKUMH, a0o0, 10 ICHYIOTh HECHOJIBaHI MOTEHI[INHHI
B3a€MO3B'SI3KHU, K1 JIOAMHA 3MOIVIa MOOAUYUTH, O3BOJISIE BBXKATH JNAHY JIOAUHY
BHHAXITHUKOM [5].

Excnieptu 3 SInoHii BBaxkarTh, 10 BUOIP OJTHOTO KOHKPETHOTO pe3yNbTary 3
BEJIMKOI KUTBKOCTI pe3ynbraTiB, 3reHepoBanux IIII, a Takok BH3HAHHSA WOTO
NaTCHTO3/IaTHUM BHHAXOJIOM € TBOPYHUM BHECKOM JIFOIMHU y BUPIIMICHHS MPOOIEMHU.
3amns po3’SICHEHHS CBOET MO3MUIII SMOHCHKI E€KCIEPTH HABOASATH HACTYIHHM
npuknan. Tak, gocnigHuk xiMmik (y upomy Bumanky L) moxke cuHTezyBaru
3'€eIHaHHS, SIKE TOCIITHUK (hapMaKoJior Hajajll MePeBIPUTh CTOCOBHO JIIKYBaJILHOTO
BIUIMBY Ha Jjrofed [6]. DiHCcbKka rpyrna eKCIepTiB BBaXKa€ HACTYITHE, IO SKIIO
pesyibrar, 3renepoBanuii 1111, BirmoBiiae kpuTepisM MaTeHTO3aTHOCTI, TO JIFOJIMHA,
sKa 3poOmiia CBIM BHECOK y BHUOIp pe3ynbrary, 1 sSika 3/aTHa OI[IHUTH JaHUN
pe3yabTar, IMOBUHHA po3MIsAarucs sK BUHaXiMHUK. CBOI0O TMO3MIIO BOHU
MOSICHIOIOTh B TaKU# croci0. SIKIo JroauHa caMOCTIMHO BUOpalia pe3yibTar, KUl
MO>Ke OyTH BU3HAHMI MMaTEHTO3/aTHUM BUHAXOAOM, TO L JIFOJAMHA € BUHAXITHUKOM
TOMY 1110, SIKOM BOHA HE 3poOuiia IIbOT0, TOOTO OYB BiICYTHIM Takui ii TBOpUYUI
BHECOK, HE ICHYBaJIO O 3araTeHTOBaHOTO BUHaxony [7].

HeMoxnmuBO He MOTOAMTHUCS 3 TYMKOIO 3a3HAUCHUX eKcrepTiB. Buxomsun 3
I[HOTO BBAXKAEMO, 0 Y PO3POOICHOMY 3aKOHOTPOEKT1 B HaCTHHY 2 CT. 8 HEOOX1THO
JIOJIaTH ITIe OTHY YMOBY BU3HaHHS (D13MYHOT 0COOM BUHAXITHHUKOM, a CaMe: «BHOpaa
3 pe3yNbTaTiB, 3reHEPOBAHUX AJTOPUTMOM IITYYHOTO 1HTEJEKTY, PE3yJIbTaT, KU
BIJIMTOBIZIa€ YMOBaM HaJIaHHS MMPABOBOT OXOPOHH, BUSHAYECHUM ITUM 3aKOHOM).

BHecenHs BiAMOBITHUX 3MiH 10 HOPMAaTUBHO-IIPABOBUX aKTIB YKpaiHH, sKi
PEryNIOI0Th MPABOBY OXOPOHY BUHAXOAIB (KOPUCHUX MOJEJNEH), HAa Hally YMKY,
JI03BOJIUTH OXOPOHSTH BUHAXOAM, CTBOpPeH1 3 Bukopuctanusm LI, mo B pe3ynbraTi
MOKPAlIUTh 1HHOBAI[IMHUIN TOTEHIlan YKpaiHu Ta 3a0e3NneudTh i1 Hal[lOHAJbHY

Oe3IeKy.
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CEKIIA 2. OXOPOHA TA EKCIIEPTU3A OB €KTIB
IHTEJEKTYAJIbHOI BJIACHOCTI

I'payosa O. 10.,

cmyoeumka 3 kypcy epynu CII-04

Dakynrememy coyionoeii i npaga

Hayionanvrnoeo mexuiunoeo ynisepcumemy Ykpainu « Kuigcokuti norimexuiunuu
incmumym imeni lzops Cikopcvbko2o»

Kician H. B.,

ooyeHm Kagheopu inmeneKmyaibHoi 81ACHOCMI Ma NPUEAmMHo20 Npasa
Hayionanvnozo mexuiunoco ynisepcumemy Ykpainu « Kuigecbkuii nonimexniunuu
incmumym imeni l2ops Cikopcbko2o»

KaHOUuoam cCilbCbK020CN00aAPCbKUX HAYK,

cmapuiuti Haykosutl cnigpodimuuK, cy0o8utl excnepm

V]IK: 347.78

AKTYAJIbHI IUTAHHSA TPABOBOI OXOPOHU MY3UYHOI'O TBOPY SIK
OB'€EKTA ABTOPCBKOI'O ITPABA

TOPICAL ISSUES OF LEGAL PROTECTION OF A MUSICAL WORK AS AN
OBJECT OF AUTHOR’S RIGHT

YV  nybnixayii nionimaromecs numanHs Npo  0COOAUBOCMI NPABOBO2O
Pe2YioBaH s MY3UYHO20 MEOpPY SK 00’ €KMy asmopcbkoeo npasd. 3a3HaueHo
Kpumepii HeoOXiOHI 0151 Habymms NPaso8oi OXOPOHU MY3UYHOMY MEOPY: NO nepule,
BIH Mae micmumu meopyull xapakmep ma Oymu OpuciHaibHUM, no-opyee, oOymu
supasiceHum y 06’ exkmugHit gpopmi. Brazyemuvcs, wjo 011 npasuibHo20 UPIUIeHHS.
CHOpI6 W00O0 NOPYULeHHS ABMOPCLKUX NPA8 HA MY3UYHI MBOPU, HAOAHHI NOGHUX MA
00’ €EKMUBHUX eKCNePMHUX BUCHOBKIB, A MAKONC NPUUHAMMS CNPABEOIUBUX DIiUleHb
HA KOpucms MUMyis, € nompeoa nooanibulo20 BUBHUEeHHs O3HAK MBOPU020 XapaxKmepy
ma OpuiHANbHOCMI MY3UYHUX MEOPIS.

Knrwouoegi cnosa: agmop, asmopcvke npago, My3udHuu meip, iHmeiexmyaivHa

8l1ACHICMb, CY008a eKChepmusd.
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The publication raises questions about the peculiarities of legal regulation of
a musical work as an object of author’s right. The criteria necessary for acquiring
legal protection for a musical work are specified: firstly, it must contain a creative
character and be original, secondly, it must be expressed in an objective form. It is
indicated that for the correct disputes’ resolution regarding author’s right
infringement of musical works, the provision of complete and objective expert
opinions, as well as the adoption of fair decisions in favor of artists, there is a need
for further study of the definition of signs of creative character and originality of
musical works.

Keywords: author, copyright, musical work, intellectual property, forensic

examination.

JIJist KOXKHOTO 13 HAac MpU YSABIECHHI MY3WYHOTO TBOPY B TEPIIY Yepry Ha
IYMKY CTiaJia€ MPUEMHA MEJO/Iis, SIKa MOKJIMKAaHA HauXaTH 1 MOTUBYBATH Ha HOBI
3BEpIIEHHS, a TAKOXX BUKIUKATH MO3UTHBHI Ta sickpaBi emollii. [Ipote My3nyHuit
JIOPOOOK € JOBOJI CKJIaAHUM OO0’ €KTOM, SKWHA MICTUTHh Pi3HI €JIeMEHTH, SKi
YTBOPIOIOTH 30BHINTHIO OPMY MY3UYHOTO TBOPY: MEJIO1it0, TApMOHI0, PUTM Ta iH.
[li enmemeHTH MalTh BaXJIMBE 3HAYEHHS MPU CIPUUHATTI TBOPY, a TaKOXK
OXOPOHO3JaTHOCTI TBOPY. TOMY aKTyaJlbHUM € BUBYEHHS OCOOJIMBOCTEH HAOYTTS
MPaBOBOI OXOPOHU MY3UYHOTO TBOPY SIK 00’€KTYy aBTOPCHKOTO IMpaBa, a TaKOXK
JOCIIHKSHHS MIXO/I1B 10 IPOBEJICHHS €KCTIEPTU3 TAKMX 00’ €KTIB IHTEICKTyaIbHOT
BJIACHOCTI JI71s1 €(DEKTUBHOTO PO3TISAY MaiOyTHIX CYJJOBUX CIIOPiB.

Merta HaykoBOi poOOTH MOJSTaE Y BU3HAYEHHI OCHOBHHX O3HAK MY3HYHOTO
TBOPY SIK 00’ €KTY aBTOPCHKOTO MpaBa Ta 0COOIMBOCTEH CY0BOI €KCIIEPTU3U TaKUX
JIOPOOOK.

[ToHATTS «My3WdHUN TBip» B KOHTEKCTI HAaOyTTA TpaB IHTEIEKTYyaTbHOI
BJIACHOCTI 3rafyeTbest y 3akoHi Ykpainu «IIpo aBTopcbke mpaBo 1 CyMIXKH1 IpaBay.
Tak, 3riiHO 13 4. 3 cT. 6 BHIlI€3a3HAYEHOT0 3aKOHY: «00’€KTaMU aBTOPCHKOTO MpaBa

€ TBOpHU y cepi JIiTepaTypu, MUCTELITBA, HAYKH, 30KpEMA My3U4H1 TBOPH 3 TEKCTOM
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1 6e3 Tekcty» [1]. OTxe, 3aKOHOIABCTBOM BIIHECEHO MY3WYHUH TBIp 10 00’ €KTIB
aBTOPCHKOTO MpaBa, 13 MOIIMPEHHSAM Ha HbOTO BIAMOBIAHOI MPABOBOi OXOPOHH.

[Ipore, 3ayBakumo, 110 y YUHHOMY 3akoH1 Ykpainu «IIpo aBTopchke nmpaBo
1 CYMDKHI MpaBa» BIJCYTHE BHU3HAUEHHS TEPMIHY «MY3UYHHI TBip» U He
chopMyIbOBAaHO O3HAK TAaKOTO TBOPY, IO O€3MOCepeHbO CIPHUUYUHSE TEBHY
MPaBOBY MPOTAIMHY. TOMY, BBaKA€MO [OIUIBHAM 3BEPHYTHUCS JIO HAYKOBHUX
JOKTPUH MY3WKO3HABI[iB, IO CIPUATHME BCEOIYHOMY OXOIUICHOIO PO3YMIiHHS
MY3UYHOTO TBOPY.

VY HaykoBiii ctarri ['M. I'pabGoBchkoi «My3u4Hi TBOpPH SK OO0 €KT
aBTOPCHKOTO JIOTOBOPY» 3a3HAYCHO, 110 MY3HKa € OCOOJUBUM BUIOM MHUCTEIITBA,
SIKUH CTBOPEHUI 3 METOIO BiIOOpPaKEHHS 00’ €KTUBHOI pEaIbHOCTI, 1[0 MA€ BILUIMB
Ha MEHTAJILHICTH 1 IICUXOJIOTTYHUM CTAaH OCOOMCTOCTI HAa MIJACTaBl OCMHCIIEHHUX 1
€CTETUYHO OPraHi30BaHMX MO BHUCOTI 1 B Yacl 3BYKOBHX IOCJIIIOBHOCTEH, IO
CTBOpPEHI Ha OCHOBI TOHIB — 3BYKIB II€BHOI BHCOTH, CIEIlaJbHOI TapMOHIi,
0COOJIMBOTO PUTMY M YacToTH 3BYKY [2, c. 210]. I3 maHor nMTaTO® MU
MOTO/IKYEMOCH Ta BBRKAEMO i JOCTATHHO 3PO3YMLION0 JJI CIIPUHHSATTS.

Sl6nmokoBa O.l. 3a3Hayae, MO TBIp PO3TISTAETHCS K B3a€EMO3B’SI30K 171€H,
JYMOK Ta 00pa3iB, 10 OyJIK peali3oBaHi Ha MiJCTaBl TBOPYOI AiSIBHOCTI aBTOpaA 3
METOIO eKCIIpecii CBOIX TyMOK, IIOYYTTIB, IO IOITYCKA€ aCIIEKTH CBOTO BIATBOPECHHS
[3, c.77].

BpaxoByroun BHIIIEHABEICHE TBEPDKCHHS, MPOMOHYEMO BU3HAYCHHS
MY3UYHOTO TBOPY, AK PE3yJIbTaTy TBOPUOI AISUTBHOCTI MUTII, B SIKOMY BTLUICHO
nmeBHi imei Ta o0Opa3u aBTOpa, BUKOPUCTOBYIOUM OCOOJIMBI MY3WYHI €JIEMEHTH:
3BYKOBI IOCIIJTOBHOCTI, MEJIO[it0, TApMOHII0, PUTM Ta iH.

Takox BapTo BiIOKpeMHTH KpuUTEpil HEOOXimHI Juisi HAOYTTS TPaBOBOI
OXOPOHU MY3WYHHM TBOPOM: BiH, IO TEpIINE, MA€ MICTUTA TBOPYHI XapakTep Ta
OyTH OpUTIHATBLHUM, TIO-APYTe, OYTH BUPAKEHUM y 00’ €KTHBHIN (HOpMi.

3 ornany Ha creuu(iyHl BIACTUBOCTI MY3UYHUX TBOPIB Ta HEOOXIIHICTh

3aCTOCYBAaHHSl CIELIAJIbHUX 3HAaHb MiJ Yac PO3IJSAy CHOPIB IMIOAO 3aXUCTY
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aBTOPCHKUX MpaB Ha MY3U4YHI TBOPH, BBXKAEMO 3a JOLUIbHE PO3IVISIHYTH IMEBHI
0COOJIMBOCTI, 51Kl 32CTOCOBYIOTHCS IPH MPOBEAEHHI CYI0BUX €KCIIEPTHU3.

CynoBa ekcrnepTh3a MY3UYHUX TBOPIB MPU3HAYAETHCA 3a HEOOXITHOCTI
BCTAHOBJIEHHS ()aKTMUHUX JaHUX MpPO BIACTUBOCTI, O3HAKU, 3aKOHOMIPHOCTI
CTBOPEHHSI Ta BUKOPUCTaHHS MY3MYHUX TBOpPIB. /[0 OCHOBHHMX 3aBIaHb CYAOBOI
eKCMEPTU3H, TIOB’S3aHOT 3 MY3UYHHMH TBOPAaMH MOXYTh BiTHOCHUTHCS HACTYIIHI:
BU3HAYCHHSI B 00’ €KTi JOCIIIPKEHHS 03HAK 00’ €KTa aBTOPCHKOTO MPaBa; BUZHAUCHHS
y MY3UYHOMY TBOpi ab0 HOro 4YacTHHI O3HAaK OPHUTIHAIBLHOCTI M TBOPUYOTO
XapakTepy; YCTaHOBJCHHS (HaKkTy BIATBOPEHHS MY3WYHOTO TBOPY abo ioro
YaCTHHHU, 110 MAa€ CAMOCTiiiHE 3HAYECHHSI TOMIO.

3arayiom, TiJ 4ac po3rJIsy CIIOPiB, OB’ A3aHMX 13 MOPYIICHHSIM aBTOPCHKUX
NpaB Ha My3W4HI TBOPH, CyJTU OCOOJIMBOI yBaru MpUAUISIOTh BCTAHOBJICHHIO O3HAK
OPUTIHAJILHOCT1 Ta TBOPUYOTO XapaKTepy JOCIIIKYBAaHUX TBOPIB.

Hamnpuxman, y rocnomapcepkiii cripaBi Ne 910/13096/18 [4] mpu posrisii
ciopy Mix IIpAT «Kwuisctap» ta TOB «tOniBepc Menmia Koprnopeitray o0
MOPYILIEHHS] aBTOPCHKOTO TpaBa, a caMe: BUKOPUCTAHHS MY3UYHOT KOMMO3UITIT « S
XKUBY U1l TeOs» y dopmaTi MOOUTBHOTO KOHTEHTY mochyru «Jli-JkuHrm» Ha
[aTepHeT-caiiTi, BitacaukoM sikoro € [IpAT «KuiBcTapy», Oyi0 mpu3HAYEHO CYI0OBY
excrieptusy. B yxsani Bepxosuoro Cyay O0yio 3a3Hau€HO, 110 i Yac MPOBEICHHS
CyIOBO1 €KCIePTH3U EeKCIepTaMHh BpaxOBaHO TaKi AacCHeKTU: «HASBHOCTI
Moaudikailii y 00’ekTa aBTOPCHKOTO paBa, 3arajibHa MEJOo/Iis My3UKH, MBUIKICTh
pUTMY, TApMOHISI 3BYYaHHS, CXOXKICTh 3BYKOBOT'O 3BYYaHHS y BUTJIA1 HasBHOCTI
CBOEPITHUX IHTOHAIIW». B ToMy uumcii, ekcmepTd 3a3Hadaiu, 10 BAKIUBUM €
YTOYHEHHS OCOOJIMBOCTEH CTHIIIO aBTOpA, IO MpUTaAMaHH1 Jumie iomy. 3 orusay
Ha TaKi O3HAKHW, CYJAaMH BCiX TPbhOX IHCTAHIIM Oysl0 MPUWHATI PIMICHHS IIOAO
HAsSIBHOCTI TTOPYIIIEHHS! aBTOPCHKOTO TIpaBa.

OTxe, BpaxoByIOYH BUIIICHABEICHE, MOKEMO 3a3HAYUTH, 1110 My3UIHUHN TBIp
€ 00’€KTOM aBTOPCHKOIO MpaBa, 0COOIMBOCTI MPABOBOI OXOPOHU ¥ 3aXHUCTY SIKOTO
MOTPeOyIOTh TOMANBIIOr0 BUBYEHHS. [Ipu 1IbOMY BH3HAYEHHS O3HAK TBOPUYOTO

XapakTepy Ta OPUTIHAIBHOCTI, MPUTAMAHHUX LHUM BUJAaM TBOPIB, HaOyBalOTh
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0COOJIMBOI aKTyaJIbHOCTI JIJISl MPABUJIBHOTO BUPIIIEHHS CIOPIB IIOJ0 MOPYIIECHHS
MpaB IHTEJIEKTYyaJlbHO1 BIACHOCTI, HaJlaHHI MOBHUX Ta 00’ €KTUBHUX E€KCIEPTHUX

BHCHOBKIB Ta MOXJIMBOCTI IPUIHATTS CHpPaBEAJIMBUX PIIIEHb HA KOPUCTh MUTIIIB.
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JAmurpenko B. B.,

KaHouoam puoudHux Hayx,

cmapuwiutl 8UKNA0ad Kageopu iHmenekmyaibHoi 81acHOCHI

ma npusamHo2o npaea,

Hayionanvnuti mexuiunuu ynisepcumem Yxpainu

«Kuiscvkuti nonimexuiunuil incmumym imeni leopsi Cikopcoko2oy,
m. Kuis, Ykpaina,

cmapuiutl HayKkosull cnigpodIimHuK 8i00iLy NPOMUCIOBOL 8LACHOCTI |
Komepyianizayii 00 '€xmie inmenexmyaibHoi 61acCHOCHI,

HJI inmenexmyanvrnoi enacnocmi HAIIpH Ykpainu,

m. Kuis, YVkpaina

VIIK 347.77

AHAJII3 HEOBXIJTHOCTI ATECTAILII MATEHTHHUX MMOBIPEHUX
3A CIIEHIAJIIBALICIO «IOPUIAUYHI ITIOCITYT' N»

ANALYSIS OF THE NEED FOR CERTIFICATION OF PATENT ATTORNEYS
BY SPECIALIZATION "LEGAL SERVICES"

30iticneno ananiz Heobxionocmi amecmayii nNpeOCMABHUKIE Y CNPAax
[HmMeNeKmyanbHoi 61acHocmi 3a okpemoro cneyianizayicio «FOpuouuni nocayeuy.
Haeeoeni sucnosxu, wo maka cneyianizayis He pO3UWUPIOE CHEKMP MONCIUBOTL
npoghecitinoi’  OisIbHOCMI NAMEeHMHUX NOBIPEeHUX, OCKILIbKU 6Ci cneyianizayii
OCMAHHIX CNPAMOBAHI HA HAOAHHS IHPOPMAYTUHO-KOHCYIbMAYIUHUX NOCTY2 Y cghepi
IHmenekmyanvhoi  enachocmi. Biominnicme nonseae 3a  06’ekmamu  npasa
IHMeNeKmyanbHoi 61ACHOCMI W00 AKUX MOAICIUBE 30IUCHEHHS MAKOoi OiIbHOCMI.
3anpononosano yuighixysamu cneyianizayii nameHmHux nogipenux, amecmosaHux
8 nonepeoHi poKu, BION0GIOHO 00 cneyianizayii, 3a AKUMU 6I0OYV8AMUMEMbCS
amecmayis NpeoCmMAasHUKi8 Y Cnpasax IHMeNeKmyaibHoi 61ACHOCMI Nicisi
OHOBIIeHHs 3aKoH00aecmea. Lle sasicauso 3 memoro HedonyueHHs HeoOIPYHMOBAHOL

OUCKPUMIHAYIT NO8 SA3AHOI 3 HASABHICMIO YU 8IOCYMHICMIO amecmayii NameHmHuo20
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NOGIPEeH020 30 NeBHUM HANPIAMOM, U0 3YMOBIEHO 3MIHAMU 00 3AKOHOOABCMBA W0O0
nepeniky cneyianizayiu.

Knwuoei cnoea: namemwmuni nogipeHi, NpeOCMABHUKU Y  CHPABAX
IHMeNneKmyaibHol 61acHoCmi, amecmayisi NAMeHmHUX NO8IpeHux, cneyianizayii

namermHux I’lO6‘ip€HllX.

An analysis of the need for attestation of intellectual property representatives
in the separate specialization "Legal Services" was carried out. The conclusions are
given that such specialization does not expand the range of possible professional
activity of patent attorneys, since all specializations of the latter are aimed at
providing information and consulting services in the field of intellectual property.
The difference lies in the objects of intellectual property rights, in respect of which
it is possible to carry out such activities. It is proposed to unify the specializations
of patent attorneys certified in previous years, in accordance with the specializations
according to which the certification of representatives in intellectual property
matters will take place after the legislation is updated. This is important in order to
prevent unjustified discrimination related to the presence or absence of certification
of a patent attorney in a certain direction, which is caused by changes in the
legislation regarding the list of specializations.

Keywords: patent attorneys, representatives in intellectual property matters,

certification of patent attorneys, specializations of patent attorneys.

AKTyaJbHICTh TpOOJIEMH 3yMOBIICHa mpolecaMu pedopmyBaHHS chepu
IHTEJNEKTYaJbHOT BIACHOCTI B YKpaiHi, 30KpemMa ¥ 3MIHOIO HOPMAaTHBHHX
JIOKYMEHTIB, SIK1 PETYIIOIOTh ISITbHICTD IPEICTABHUKIB y CIIPaBax IHTEICKTYalIbHO1
BiacHocTi. Hapa3i Brparuno ynHHIcTh [lo10)keHHS PO MPECTaBHUKIB y CIIpaBax
IHTEJIEKTYa IbHOT BIACHOCTI (MMATEHTHUX IOBIPEHUX), 3aTBEPKECHE MOCTAHOBOIO
KMY Bin 10 cepriast 1994 p. Ne 545 (y penakuii noctanoBu KMV Bin 27 cepnns
1997 p. Ne 938). B npono3uiiisix 70 ooroBopeHHs [lonokeHHs Tpo MpeACTaBHUKIB

y clpaBax 1HTEJIEKTYyaJIbHOI BIacHOCTI [1] cepen cnermianmizaiil Hemae «HOpuanaHi
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MOCIIYTH», X04Ua paHille BOHa OyJia 1 0araro NareHTHUX MOBIPEHUX aT€CTOBaHI 11010
i€l crerianizanii. Skio Takoi crerianizaiii He Oyiae — SKUM YMHOM 1€ BIUIMHE Ha
npoeciiHuil PUHOK HAJaHHSA TMOCIYl, YM BTPAYaTUMYTh KIII€HTIB NaTEHTHI
MOBIPEH], Kl HE MalOTh TAKOi creliani3alii, xoua MalTh NpaBHUUY ocBiTy? YUu
MatuMe TiepeBary (axiBelb 3 TEXHIYHUX HAyK, KU HE Ma€ IOPUIUYHOI OCBITH,
poTe NPOMIIOB arecTalilo sSK MaTeHTHUM MOBIpeHHH 3a crHemiaidi3aliero
«HOpuamani nocnyru»? Ha nepmmii morisiz, s mpobiieMa He BUIAEThCSI CKITATHOIO.
[IpoTe HeHane)xHa yBara 10 ICHYIOUOTO pEECTPY MATEHTHUX MOBIPEHHX, IX
aKTUBHOCTEW 3a OCTaHHI POKH, CIemiaji3amiid 3a SKUMH HaJal0Th MOCITYTH MOXKE
NOpPOJIKYBaTU HEPIBHI YMOBU JUIsl HOBUX MATEHTHUX MOBIPEHHUX, AKI HAOYyIyTh
TAKOTO CTarycy 3a HOBUM [lONOKEHHSM TMpO TMPEICTAaBHUKIB Yy CIpaBax
IHTEJIEKTYaJIbHOT BIACHOCTI.

Jlist moyarky 3°sicyeMo, IO SIBISIIOTH COOO0 IOPUAMYHI MOCIAYru y cdepi
IHTENeKTya bHO1 BIacHocTl. Onpasy cnaiae Ha AYMKY IPEICTAaBHUIITBO 1IHTEPECIB
KJIIEHTIB B Cynax, (GOPMYyBaHHs CTpAaTerii OXOpPOHU Ta 3aXUCTy MpaB Ta 3aKOHHUX
1HTEepeCiB KIIEHTIB, IATOTOBKa PI3HUX JOTOBOPIB y cdepl i1HTEIEKTya bHO1
BJIACHOCTI, a HE JIMIIEC KOHCYJbTYBaHHSA Yy cdepi IHTeIeKTyaJdbHOI BJIACHOCTI,
MiATOTOBKA JOKYMEHTIB OO peecTparlii o00’€KTiB TpaBa IHTEIEKTYaJbHOI
BJIACHOCTI, BHECEHHs iX JIO MHUTHOTO PEECTPY UM IHINI TOCIyru y cdepi
IHTEJIEKTyaIbHO1 BJIAaCHOCTI. YoMy BHIUIMIIM OKpEMY CIIeIliajizallilo MaTeHTHOTO
noBipeHoro «tOpuandHi TOCIyTH» Ta SIKUM YHHOM BOHA BIIPI3HAETHCS BiJl 1HIIMX
criemianmizaii, 30kpema Bin «Bunaxomu. KopucHi mozmeni»? BBaxkaemo, mo Bci
crierianizaiii mpeACTaBHUKIB y CIIpaBax IHTEJIEKTYaIbHOI BIIACHOCTI MOJATAIOTH Y
HaJaHH1 1HGOPMAIIHO-KOHCYIBTAIMHUX TOCHYr Yy cdepl IHTENeKTyaJlbHO1
BIacHOCTI. BigMiHHICTh momsirae 3a 00’ €KTaMH TpaBa IHTEIEKTYaJIbHOI BIACHOCTI
MO0 SKUX MOKJIUBE 31HCHEHHS TaKOl MIsITLHOCTI. SIKIO MaTeHTHUH TOBIPEHHUH,
KpiMm cremiamizamii  «Bunaxomu. KopucHi Mopemi», aTecToBaHHMM TaKOX 3a
criemianizamiero  «FOpuaMdHI TOCAYTH» — 1€ HE PO3IIUPIOE CHEKTp MHOro
npodeciitHoi AisanbHOCTI. [IpaBo mpencTaBHUIITBA IHTEPECIB KIIEHTA B CyldaX Mae

TUIBKH aABOKAT. TakuM YMHOM BBa)XKAEMO crierfianizaiiito «OpuandHi mociayru» He
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30BCIM 3pO3YMUIOI0, OCKUIbKM ii BIICYTHICTh YHM HAsIBHICTh B IpPEACTaBHUKA Y
CIpaBax IHTEIEKTYyaJbHO1 BIACHOCTI HE BIUIMBA€ HAa BUJAM TOCIHYT, K1 BIH MOXE
Ha/JaBaTU. B maTeHTHOTrO MOBIPEHOTO, SIKUW HE € aIBOKATOM, IPOTE aTeCTOBAHMA 3a
cnemianizauielo «OpuanyHi mociayru», OpaBO Ha MPEICTABHUITBO B Cylax He
BUHMKAE. SIKIIO MAaTeHTHUN MOBIPEHUN HE Ma€ IOPUIMYHOI OCBITH, HOTO aTecTarlis
3a crneuianizamiero «lOpUaMyYHI TOCIYrHW» BHUKJIMKAa€E CyMHIBU. BBaxkaemo
HEOOX1IHUM TMEpEenISIHYTH ICHYIOUMA pEECTp MAaTeHTHUX MOBIPEHHX, 1X
crienianizanii, Gakt 3M1HCHEHHS/HE3IINCHEHHS HUMU TIpOodeCiiiHOT MISUThHOCTI 3a
OCTaHH1 5 pPOKiIB, aKTyaJIbHICTh iX KOHTaKTHOi iH(popmarlii. AKio BiIMOBIIHO 110
HOBOTO [lOoNMOKEeHHS PO MPEACTaBHUKIB y CIpaBax IHTEIEKTYaJIbHOT BIACHOCTI HE
Oyne crnemianizanii « OpuandHI MOCTYTU», 11 JOIUIBHO MPUOPATH Y BCIX MAaTEHTHUX
MOBIPEHMX, OCKIIBKH € PU3UKH, 110 KIIEHTH OyTyTh BBa)KaTH, IO TOM XTO HE Ma€
Takoi crienianizaiii, Hi0M i HeMae mpaBa 3aiMaTUCS IOPUIUYHUMU TMOCIYraMHu —
X0ua HaCIpaBil 1€ He Tak. BaxkIMBO AOTpUMYBATHCS PIBHOCTI MpaB MAaTEHTHUX
MOBIPEHUX OO0 TOTEHI[IHHOT MOXJIMBOCTI 3IIMCHEHHS HHUMH TpodeciiHol
JUSTTBHOCTI 3a creliaiizamisMu. BHECEHHs 3MiH 710 IEpeITiKy crieniari3amii — Horo
CKOPOYEHHS YW PO3UIMPEHHS — HE MA€ O3HAYaTH 3BY>KEHHS JIISTIbHOCTI MAaTEHTHOTO
MOBIPEHOTO YW HAaBMaKW II€BHI IEepeBarv, 3yMOBICHI YacoM HAaOyTTs CTaTycy
IpEICTaBHUKA y CIIpaBaxX 1HTEJIEKTYaIbHOI BIIACHOCTI.

Takox B peecTpi y 6ararbox NMaTeHTHUX MOBIPEHUX BKA3aHO CIEIialli3allito
«CopTH pociuH», IPOTE TaKa CIielianizallisa — KoMneTeHIiss MiHicTepcTBa arpapHoi
MOJIITUKK Ta TMPOAOBOJILCTBA YKpainu [2], ame He HamionansHOTO Oprany
IHTEJIEKTYyaIbHO1 BIIaCHOCTI. JOIUIBHO JOaTH cIietiaTi3amio « ABTOpChKe IIPaBo Ta
CyMDKHI TpaBay — HE3BAKAOUM HA Te€, MO OO0 €KTH aBTOPCHKOTO IIpaBa
OXOPOHSIOTHCS HE3aJEHKHO BiJ 1X peecTparlii, HaJaHHS MOCTYT MO0 PEECTPAIlii
aBTOPCHKOTO TIpaBa Ta JIOTOBOPIB, IO CTOCYIOTHCS IpaBa aBTOpa TBIp € JOCHTH
MOIIUPEHUMH.

VY 3B’43Ky 3 1UM, HEOOXIIHO MEPEemISIHYyTH, OHOBUTU 0a3zy JaHHX PO

MAaTEHTHUX TNOBIPEHHUX, iX (QAKTHUUYHY [ISUIbHICTh, CHELiali3aliio, a TaKoxX
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yHIQIKYBaTH MIAXOAM JO cHemianizauii 3 MeTor 3a0e3Ne4eHHs] PIBHOCTI IMpaB

MAaTEeHTHUX MOBIPEHUX PI3HUX MOKOJIHb.
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POBJIEMH BUKOPUCTAHHSI ChatGPT Y HAYKOBIH AISIJIBHOCTTI:
POJIb ETUYHUX I TIPABOBUX HOPM

PROBLEMS OF USING ChatGPT IN SCIENTIFIC ACTIVITIES:
THE ROLE OF ETHICAL AND LEGAL STANDARDS

YV nybaixkayii  docnidoicyemvcsi  npoOnemu  GUKOPUCMAHHS — poOim
3eeneposanux y ChatGPT. Ananizyromecsa nepeéacu ma HeOONIKU SUKOPUCHMAHHS
ChatGPT 6 naykosiil OisnivbHocmi. Bcmanosneno, wo suxopucmanHs mexrHonoz2iu
WMYYHO20 THMeNleKmy 8 Hayyi Mac Oymu 30a1aHCO8AHUM 3 eMUYHUMU BUMO2AMU
000poyecHocmi ma 3aKoHO0A8CMEoM y cgepi agmopcvkoco npasa. 3akoHooasue
NOHAMMS naaziamy ma 6udié NOPYUeHHs aKademiuHoi 00OpoUecHOCmI He OXONIIOE
cnocoou 8uUOO3MIHU 1 MoOu@ikayii mexcmy makx, wo 0036014710 O O0OHO3HAYHE
BCMAHOGIEHHS (PaKmy NOpYUIeHHS 3aKOHO0aecmea y cgepi iHmenexmyaibHoi
61ACHOCMI MA NPUHYUNIE AKAOEeMIUHOT 000POUeCHOCII.

KuarwuoBi caoBa: axaodemiuna odobpouecnicmo, ChatGPT, nnaziam,

asmopcovke npago, emudHi Hopmu, WMyYHUU IHMeaeKm.

The publication examines the problems of using works generated in
ChatGPT. The advantages and disadvantages of using ChatGPT in scientific
activities are analyzed. It has been established that the use of artificial intelligence
technologies in science must be consistent with ethical requirements of integrity and

legislation in the field of copyright. The legislative concept of plagiarism and types
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of violation of academic integrity does not include methods of altering and
modifying the text in such a way that would allow unambiguous establishment of the
fact of violation of legislation in the field of intellectual property and principles of
academic integrity.

Keywords: academic integrity, ChatGPT, plagiarism, copyright, ethical

standards, artificial intelligence.

TexHonorii MMITYy4HOrO IHTEJEKTY, SIKI peayli3oBaHl Yy MNPUKIATHOMY
OporpaMHOMY 3a0e3MeUeHHl, 3[aTHi SKICHO MIiIABUIIUTH PIBEHb NMPOIYKTUBHOCTI
npaii. B yMoBax pO3BUTKY TEXHOJIOTIM MAaIIMHHOIO HaBYaHHSA Ta OOpOOKHU
NPUPOJHOT MOBHU 32 MOJICTISIMU T€HEPATUBHOTO HEKOHTPOJIHOBAHOTO MOTEPEIHBOTO
HaB4YaHHS (anen.- Generative Pre-Trained Transformer, abo GPT) cnpuse sk
CKOPOYCHHIO Yacy Ha pyTHHHI 3aBJaHHsI, TaK HECE PsiJl CTUYHHUX MPOOIIeM.

ChatGPT sk mporpama, sika 31arHa OOpOOUTH 3alUT HA MPUPOIHINA MOBI
JIOAWHYU 1 BUJIATH PE3YJIBTAT 3a JIUeH1 XBWIMHU Y BUIIIAJI TEKCTY, 300pakeHHS,
BiJICO aKTyasi3ye MpaBoBl IpoOiemMu y cdepi aBTOPCHKOTO IpaBa. 3reHepoBaHi
TEKCTH MOXKYTh BHUKOPUCTOBYBAaTHCh HE JIMIIE JJIS BUPIMICHHS 3a7a4 CTBOPEHHS
pPO3BaXKAIBHOTO KOHTEHTY, aji€ CTOCYBaTHCh aKaJEMIYHMX TEKCTIB Ta HAYKOBHUX
poOIT. Y CBOIO Yepry axkTyaJbHUMH 3aJIHIIAIOTHCS MUTAHHS MPABOBOTO PEXKUMY
TBOPIB, CTBOPEHHUX 32 JIOMOMOTOI0 TEXHOJIOT1M TeHePaTUBHOTO (HEMPOMEPEIKEBOTO)
HaBYaHHSI, MPoOIeMu TuIariaty, Gpanbcudikaiii Ta HiIBETIOBaHHS SKOCT1 aKaIeMIuHO1
mparli, y 3B’sI3Ky 13 MUTaHHSAM CTYTICHs y4acTl aBTOpa y MPOIIECi CTBOPEHHS TBOPY 1
HOTO BIMOBITHOCTI KPUTEPISIM OXOPOHO3IATHOCTI Ta aKaJeMI4HOI T0OPOYECHOCTI.
baratopiBHeBa mpupoma CTBOpPEHHS OO’€KTIB 3a JIOMOMOTOI0 TEXHOJOTIH
HelipoMepex, He POOUTH IX caMOAOCTaTHIMH, L0 3HAYHO YCKJIAJHIOE BU3HAYCHHS
aBTOPCHKOTO BHECKY TiJ 4Yac CTBOpeHHs 00’e¢kra [1, c. 52]. AKTyaabHICTh
BUHalIeHHs e(deKTUBHOI ()OpMH MPABOBOI OXOPOHM TaKWX 00’ €KTIB MOB’s3aHa, 3
OJIHIET CTOPOHH, 13 HEOOXITHICTIO KOMIIEHCAIlll 1HBECTHUI[IMA, Yacy Ta 3yCHJib, IO

BUTPAYaIOThCSl HA CTBOPEHHSI CUCTEM 3 BUKOpUCTaHHAM TexHosorii I [2, c. 53], a
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3 1HmMOro OOKy, NomykoM Oamancy y cdepl 3aKOHHOTO 1 J00pOoYecHOTO
BUKOPHUCTAHHS 00’ €KTIB TBOPUYOCTI.

Bin wacy mnosBu ChatGPT wro TeXHOJIOri0 BUKOPUCTOBYBAJIU JJIsi PIZHUX
3a/1a4y HAMpUKIad, IS aHaT13y TEKCTY Ha TpaMaTuyHi Ta CHHTAKCUYH1 TOMUJIKH, 110
BUBUJIBHSIE YaCc aBTOPa Ha aHAJITUYHY 1 TBOPUY pOOOTY; IJis MepeKiaay TeKCTiB Ha
pi3HI MOBH, IO CHPUSATUME MIJBUIIEHHIO IIUTOBAHOCTI poOiIT, y 3B 3Ky 13 iX
PO3MIIIEHHSIM Ha pi3HUX MbkHapoaHux pecypcax. ChatGPT moxe 3abe3neuntu
dopMyBaHHSI KpalluX MeTaJlaHuX, IHIEKCyBaHHS Ha OCHOBI 3aIUTy KOPUCTYyBada,
ajanTailii akaJeMiYHOTO TEeKCTy Ha Hempo(eciiiHy MOBY 3 METOIO MOMyJspu3allil
i1ei, popMyBaHHS 1HAEKCIB Ta CUHOHIMIYHHMX MOIIYKOBUX TEPMIHIB, 1[0 BAKIUBO
JUTSL TIOTITYKY MDKIUCIMIUTIHAPHUX JTOCIIKEHb [3].

bazoro ms ctBopenns “tBopiB” y ChatGPT € Bci gani 3 Mmepexi [HTepHer.
[Ipu ubomy 3a pesynsrarom 00poOku 3anuty ChatGPT He Hamae mocunanb abo
IIUTAT, K1 JOMOMOXXYTh BHU3HAYUTH OOCST LHUTAT Yy 3rEeHEPOBAHOMY TEKCTI Ta
TOYHICTh 1X BIITBOPCHHS.

Bignosiguno o 3akony Ykpainm “IIpo aBTOpChKE mpaBo 1 CyMiXkHI TpaBa”
mariar — 11e onmyOJIiKyBaHHS TBOPY Y HE3MIHHOMY a00 BUIO3MIHEHOMY BHIJISI,
mig iMeHeM ocobu, ska He € aBTopoM 1poro TBOpy [4]. ToOTo mMOHATTS
“6udosminenomy e6uenadi”’ B KOHTEKCTI BHSIBICHHS Iulariary, y TOMY 4YHCIHI
3reHepoBaHux TBOpiB 3 gomomororo ChatGPT 1 momibHux mporpam, Mo>KHA
TIIYMAuuTH Y HAUIIUPIIOMY PO3YyMIiHHI. 3aJUIIA€TbCS TUTBKU BUPOOUTU KpPUTEPil
inenTudikamii “Bugo3MiHeHHX poOIT. PazoM 3 THM, HOpMaTUBHE BH3HAYCHHS
“mmariaty”’ BKIIIOYA€ OIMYOJIIKYBaHHS TEpEKIagy I1HIIOMOBHOTO TBOpY, IO HE
OXOIUTIOE THIII CTIOCOOU BU03MIHU TEKCTY.

MixHapOAHO-TIpaBOBA CHUCTeMa 3axXHCTy OO ’€KTIB IHTEIEKTYyaJIbHOI
BJIACHOCTI pO3BMBajlach y 4Yacu “‘no IHTepHeTy”, TOYHIlIE [0 IIUPOKOTO
BIIPOBA/DKEHHSI TEXHOJIOTiHM, $Ki TpaHC(OpMyBalid CHOCOOM CTBOpPEHHS 1
MOIUPEHHST TBOPiB, a TOMYy B paMKax YHHHOTO 3aKOHOJABCTBA BaXKKO
IHTEpOpeTyBaTH Ta KIACU(PIKYBaTU IEBHI JIii 3 BUKOPUCTAHHSIM MPOrPAMHOIO

3a0€3MeUYeHHS K aKT MOPYILICHHS MailHOBUX 1 HEMalHOBUX MpaB. TepMiHOIOTTYHUI
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armapar HEIOCKOHAJ0 BCTAHOBIIOE KpUTEPil OXOPOHO3MATHOCTI, IO BHUMAarae
3BEPHEHHS 10 CTHYHUX TPUHIIHITIB.

Bianosigno no 3akony Ykpainu “IIpo ocBiTy” akajgeMiuHa JOOPOYECHICTD -
11€ CYKYITHICTh €TUIHUX MIPUHITUIIIB Ta BU3HAYEHUX 3aKOHOM MPABWII, IKUMH MAIOTh
KepyBaTHUCs [...] Mia 4ac MPOBAJKEHHSI HAyKOBO1 (TBOPUYOi) AISIIBHOCTI 3 METOIO
3a0€3MeUeHHs JIOBIpM 1O Ppe3ylbTaTiB  HAyKOBUX (TBOPUYUX) JIOCSTHEHD.
[TopymieHHSIMU ~ aKaJeMI4HOI  JOOpPOYECHOCTI  BBaKaeTbcs  (paOpuKarris
(BuragyBaHHs NaHuX 4d (akTiB) danbcudikaiis (cBioMa 3MiHa 4 MOAUQIKALis
¢akTiB), 0OMaH (HaJaHHA 3aB1JOMO HEMpPaBIMBOI 1H(POpMaIli OO0 CBOET HAYKOBOI
TIIIbHOCTI) [5].

ETn4HI npakTUKM IUTYBaHHS B HAyYKOBUX KOJIaX € BAXKIMBHM acCIEKTOM
HaykoBoi po6otu. [TocunanHs Ha 1HIII HayKOBI POOOTH JEMOHCTpPYE OOI3HAHICTD
aBTOpa 13 OCTAHHIMU JOCIIJKEHHSIMU MEBHOI TEMH, IIUPOTY 1 00CAT JOCIIKEHb Y
NIEBHIM rary3i, BUSBJIECHHSIM MOBAry J0 IHTEJIEKTya IbHOI Ipalll 1HINUX JOCIIITHHUKIB,
BIJIOKPEMJICHHSI 1/1e¥ 1 IyMOK BiJl TBOPYMX PE3YJBTATIB aBTOPa pOOOTH, MOKITUBICTH
HE3aJIeKHOT  TEepeBIPKM  OTPMMAHHUX  BHCHOBKIB, IUISXOM  JOCIIIKESHHS
BUKOPUCTAHUX IIMTAT 1 TOYHOCTI iX BIATBOPEHHS, 3a0e3medye IUTICHICTh Ta
JOCTOBIPHICTb JOCTIIKCHHS.

BucHoBKHu.

Buxopucranns nporpam, siki GyHKIIIOHYIOTh Ha 0a31 TEXHOJOT1H MITy4YHOTO
IHTEJNIEKTY 37aTHI 3HAYHO TIABUIIUTH PIiBEHb MNPOAYKTUBHOCTI TMpalli, TOMY
HEOOX1THE YIOCKOHAJICHHS CUCTEMHU MPABOBUX MIAXOAIB, sIKi 3a0e3meuars OajaHC
MDK TIepeBaraMy BUKOPHCTAHHS TAaKMX TEXHOJOT1A Ta 3MEHINATh PU3UKH BiJ iX
BIIPOBA/KEHHS.

Yepes mpusMy €THYHOTO TUCKYPCY MpOOJIeMU BUKOPHUCTAHHS PE3ybTATiB
poOIT, CTBOpPEHHX 3 BUKOPHUCTAHHAM TEXHOJOTIM IITyYHOTO IHTEJICKTY,
imeHTudikytoTbes mBuane. GopmynoBaHHS €TUYHHX TPOOJIIEM € KaTaai3aTopoM
MDKIUCUUILUTIHAPHUX JUCKYCIH SISl MOILIYKY MOJIEIe MPaBOMIPHOTO BUKOPUCTAHHS

texHonorii I B pizHux cdepax. Uepes BIACYTHICTh IOPUAUYHOT CHIIM €TUYHUX
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HOpPM Ta pPEKOMEHAAllill, BOHM BHUCTYNAIOTh SK IepeayMoBa A (HOpMyBaHHS
BIIMOBIIHUX MPABOBUX MOJIEIIEH.

Mogeni npaBoBOi OXOPOHM pe3YyNbTaTIB T€HEpYBaHHs, MoAuQikaiii Ta
BUJIO3MIHU POOIT CTBOPEHUX 3 BUKOPUCTAHHSAM TEXHOJIOT1H IITYYHOIO 1HTENIEKTY
BUMAralTh CUCTEMHOrO Mepersay 1H(GOpMaIlifHOr0 3aKOHOJABCTBA Ta HOPM Y

cepi aBTOpPCHKOTO TpaBa.
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HOBEJIA BPEI'YJIFOBAHHSA ITPOBJIEMU CUPITCBKUX TBOPIB Y 3AKOHI
YKPATHHA Ne 2811-IX “ITPO ABTOPCBKE ITPABO TA CYMIKHI ITPABA”

AMENDMENT REGULATING THE PROBLEMS OF ORPHAN WORKS IN
THE LAW OF UKRAINE No. 2811-IX "ON COPYRIGHT AND RELATED RIGHTS"

YV me3ax onucyemucs npobrema cupimcoKux meopis, Ka noisaeae y momy, wo
asmopcvbKi nNpasa HA Maxki mMeopu He MOXNCYymb OYmMu 6CMAHOBIEHI uepe3
Hemodcaugicms  i0eHmuikayii.  npasoseiacHuxka. Aemop nposooumv  aHAali3
peaynoeanHs cupimcobkux meopis y 3axoni Ykpainu Ne 2811-1X "lIpo asmopcoke
npaso ma cymigicui npasa” 6io 1 epyons 2022 poky ma nopisHioe 1020 3i CX0HCuUMu
nonoxcenuamu vy Hupexmusi €eponeiicokoeo Ilapramenmy I paou 2012/28/€C.
Taxoorc 3asHauaemvcs, wo NOPAOOK Ma YMOBU 0038071€HO20 BGUKOPUCMAHHS
cupimcokux meopis susnavacmocs Kabinemom Minicmpis Yxpainu, ane noxu wo
Mmakuti NOpsi0oK He po3po0dIIeHUIL.

Knrwouoei cnosa: cupimcokuti meip, agmopcvke npaso.

The abstract discusses the problem of orphan works, which arises from the
inability to identify the copyright owner of such works. The author analyzes the
regulation of orphan works in the Ukrainian Law Ne 2811-1X "On Copyright and
Related Rights" dated December 1, 2022, and compares it with similar provisions
in the European Parliament and Council Directive 2012/28/EU. It is also noted that
the order and conditions for the permissible use of orphan works are determined by
the Cabinet of Ministers of Ukraine, but such an order has not yet been developed.

Keywords: orphan work, copyright.
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Jlo npuitaaTTa | rpynns 2022 3akony Ykpainn Ne 2811-IX “IIpo aBTopchke
paBO Ta CYMDKHI MpaBa’ NUTaHHS CUPITCHKUX TBOPIB B YKpaiHi 3ajJuIIanach
HEBPETYJIbOBAaHUM. BiICYTHICTh HAJIE)KHOTO 3aKPIIUICHHS] B 3aKOHOJABCTBI IILOTO
MUTaHHS YCKJIAJHIOBaJa 3J1MCHEHHs OyIb-fKUX i 13 TakuM TBOpoM. Taka
CUTYyallisl MPOBOKYyBaja MpoOJeMy: 3 OJHOro OOKYy MOTEHUIHNHUNA aBTOP MOXKE
3HAUTUCh Yy OyIb-IKUH MOMEHT, aje 3 IHIIOro OOKy — IIe¢ 0OMeXyBaylo
KOHCTHUTYIIIIHY TapaHTiiO Ha BUIbHUMN 1 BCEOIYHUI PO3BUTOK CBOET 0COOMCTOCTI (CT.
23 Konctutynii Ykpainu») [2] Ta HAYKOBY JISJIBHICTh TOOTO «...IHTEJEKTyaJIbHY
TBOPYY JISTBHICTh, CIPSIMOBaHY Ha OJIEP’KaHHS 1 BUKOPUCTAHHS HOBUX 3HAHBY [,
185].

OxpiM 11bOT0, TOTPIOHO 3a3HAUMUTHU: BAXIIMBO HE CILTyTYBAaTU CUPITCHKI TBOPU
1 TBOpHU y cycniibHOMY Haj0aHHI. CUPITCbKI TBOPU MAIOTh BJIIACHUKA aBTOPCHKHUX
npaB, KU 1€ He 1AeHTU(IKOBAHM, TO/I1 SK I0JI0 TBOPIB Y CYCIUIbHOMY HaJ0aHH1
aBTOPCHKI MpaBa BX€ MUHYJIM, TOMY BOHU CTaIHM JOCTYITHUMH JUIsl BAKOPUCTAHHS
ycCiM, TIpOTe aBTOp € BimoMuM. OKpiM TOTO, TBOPH Y CYCIIJILHOMY HaJ0aHHI — YyKe
ycTajieHa MpaBoBa KaTeropis, TO/Il sIK CUPITChKI TBOPU B 3aKOHOJIABCTBI1 3’ IBUJIUCH
JTOCUTh HeaaBHO [3, 20].

Binnosinuo no Jupextusu €Bponeiicbkoro [lapnamenty [ pagu 2012/28/€C
Bix 25 sxoBTHs 2012 poxy [Ipo nmeBHi 103B0JICH] CITOCOOM BUKOPUCTAHHS CUPITCHKUX
TBOPiB: «TBip un (oHOTpaMa BBAKAETHCS CHUPITCHKUM TBOPOM, SIKIIIO >KOJTHOTO 3
MIPaBOBOJIOAUIBIIIB TAKOTO TBOPY YW Takoi (poHOTpamMu He OyJo imeHTH(]IKOBAHO,
a00, HaBITh fKIIO OJHOro abo Ourbmie 3 HUX OyJI0 iMCHTH(IKOBAHO, MiCIC
pO3TalIyBaHHS JKOJHOTO 3 HUX HE OyJI0 BCTAHOBJIEHO HE3Ba)KAI0OUM HAa PETEJbHUMN
MTOIITYK ITPAaBOBOJIOALIBIIIB, POBEJICHUH Ta 3apEECTPOBAHMM 3T THO 31 CTATTEIO 3 1Ti€l
JupextuBu» [2].

VY momepenHiii penakiii 3akoHy YKpaiHM MPO aBTOPCHKE MPaBO 1 CyMDXKHI
mpaBa He OyJ0 HaBITh BU3HAYCHHS CUPITCHKOTO TBOPY. [IpoTe mpuiinarts 1 rpyans
2022 3akony Ykpainu Ne 2811-1X “IIpo aBTOpChKE MPaBO Ta CyMIXKHI ITpaBa’ CTajio
BKJIMBUM KPOKOM Y HaIpsiMi rapMOH13allil 3aKOHOJIaBCTBA PO aBTOPCHKE MPaBo 3

npaBom €C, 1m0 € OAHIEID 3 BUMOT N0 KpaiH-KaHIWIATIB Ha 4jeHCTBO B €C.
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CpOrojJiHi 3aKOH BU3HA4Ya€ CUPITCHKUN TBIP Ta CUPITCHKUIA 00’ €KT CYMIKHUX IIPAB,
AK: «...ONPWIIOJHEH1 B YKpaiHi TBIp, (hoHOrpama, Bigeorpama (y TOMy YHCII 110
BXOJUTH JI0 CKJIAJy ayAioBi3yaJbHOI'0 TBOPY a0o0 1HIIOI ()OHOTpaAMHU, BiJIeOrpamu),
3a(ikcoBaHEe BUKOHAHHS, HIOJ0 SKUX J>KOJEH 13 CyO’€KTIB MalHOBHUX IIpaB 3a
pe3ysibTaTaMH PETENIbHOIO MOIIYKY He 11eHTU(diKOBaHUM, a B pasi iaeHTudiKamii
TaKoro cyo0’ekTa (BKJIIOYAIOYM OO0 €KTH, OMNPWIIOJAHEHI AaHOHIMHO YW MiJ
TICEBIOHIMOM) - HOTO MICIIe3HaXOPKeHHSI He BCTaHOBICHe» [4]. [HmmuMu cinoBamu,
i 00'exTH € "cuporamu" y MpaBOBOMY CEHC1 — HIXTO B JaHUH MOMEHT HE BOJIOJIE
IpaBaMH Ha X BUKOPHUCTAHHS.

OTxe, OCHOBHA BIAMIHHICTh HHMX Je(iHILIN Tojsrae B TOMY, IO Jpyra
BKJTIOYAE TaKOX BigeorpamMu. OKpiM TOTO, Y IpYroMy BH3HAYEHHI HArOJOIIYEThCS
Ha TEPUTOPIATIBHOMY aCMEKTi: 00’ €KT Mae OyTH ONMPHIIIOAHEHUM B YKpaiHi.

Crarrs 29 3akony Ykpainu «[Ipo aBTOpChKE MpaBo Ta CYMDKHI TpaBay
PO3KpHUBa€E MUTAHHSI BUKOPHCTAHHS CHPITCHKUX TBOPIB B YKpaiHi. BiamoBigHo 10
Hei BUKOPUCTOBYBATH CUPITCHKI TBOPH MOXKYTh «...010J1I0TeKH, My3€ei 3 BIAKPUTUM
JIOCTYTIOM JIJIsl BIIBIyBauiB, apxiBu abo opranizaiii i3 30epexeHHs GOoHIIB ay1io-,
BiJIEO3aMMUCIB CIOCOOaMu BIATBOPEHHS 3 METO ouudpyBaHHS, 1HAEKCAIII],
Karajorizaiii, 30epekeHHs a00 BIJTHOBIICHHS KOITi TMICIsS BXHUTTA 3ax0JiB 13
ineHTudikamii Ta HaJEKHOTO PO3IIYKY aBTOPIB, IHIIMX CYO’€KTIB aBTOPCHKOTO
nmpaBa, 110 HE MPHU3BEIU N0 1MeHTH}IKAII BIAMOBIIHUX Cy0’€KTIB aBTOPCHKOTO
mpaBa abo BimHaiineHHs ineHTU(dikoBaHuX cy0’ektiBy [4]. Taki aii 703BONSIOTH
30eperTy Ta 30LIBIITUTH JOCTYITHICTD ITUX TBOPIB I 3arajibHOI IPOMaAChKOCTI, 110
€ BOXJIMBUM IS JOTpUMaHHS moniokeHb Kouctutymii Ykpainu [2]. Opnaxk,
BOXJIMBO MaM'ATaTH, IO TaKe BUKOPUCTAHHS MOKJIMBE TUIBKH Yy BUMAJAKY, SKIIO
3axonu 3 ifgeHTUdIKaIili Ta poO3NIyKy aBTOPIB HE MPHU3BENH A0 IAeHTH(IKAIi
BIIMMOBITHUX CY0'€KTIB aBTOPCHKOTO ITpaBa.

Jam craTTs ommcye KpuTepii Juisi Toro, moO TBIp MIr MaTH CTaTycC
CUPITCHKOTO Ha TepuTOpii YKpaiHu. 3riIHO 3 LIUMU KPUTEPISIMU, TBIp MOKEe OyTH
BU3HAHUM CHUPITCHKUM, SIKIIIO BIH OyB OMyOJIIKOBAHUM y MHUCHMOBUX BHUAAHHSX,

TaKuX SIK «...KHUTH, XypHalIu, ra3eT, Ta 30€piraerbcsi y KOJEKIisAX O10J110TeK,
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My3€iB, apxiBiB, a0o0 opraHizaiiii, mo 30epiraloTh ayaio- Ta BiAE03alUCU 3
BIIKpUTUM JIOCTYNOM JiJIsl BiABiAyBauiBy». KpiMm TOro, aynioBi3yajJbHUNA TBIP TaKOXK
MO>K€ MaTH CTaTyC CUPITCHKOTO, SIKILIO BiH 30€pIraeThCsl y 3a3HaYCHUX KOJEKLIIX Ta
opraHizauisgx. Lli kpurtepii momomararoTh YCTaHOBUTH, SKI TBOPH MOXKYTh OyTH
BU3HAHI CUPITCHKUMHU [4].

OxkpiM TOTrO, CTaTTSI MICTUTh YMOBH L1010 TOTO, SIK TBIp MOXE BTPATUTH CBI1A
CTaTyC CHPITCHKOTO 1 MiJ IKUMU YMOBAaMHU BUKOPHCTAHHS TAKOTO TBOPY MOXKE OyTH
3a0opoHeHe. 30KpeMma, SKIIO 3asgBHUK Ma€ BMOTHBOBAHE TBEPIKEHHS TIPO
HasiBHICTb MAalHOBUX NpaB HA TBIP, KU HAOYB CTATyCy CHUPITCHKOTO, BIH MOXeE
BUMarati 3a00pOHM BHUKOPUCTAaHHS IHOTO TBOPY. 3asBHUK IOBHHEH HaJaTH
MiATBEPKEHHS CBOET BJIACHOCTI Ha TBIp Ta MOSICHEHHS, K BiH HaOyB 111 paBa. Kpim
TOTO, SIKIIO TBip BTPAaya€ CTaTyC CUPITCHKOTO, BiH BCE Il 3aXUIICHUN aBTOPCHKUM
IPaBOM 3T1JIHO 3 IIUM 3aKOHOM [4].

BaxmuBo 3a3maumtn, 1o came KabGiHetom  MiHicTpiB  Ykpainu
BU3HAUYAIOTHCS: «...MOPSJOK Ta YMOBH JI03BOJIEHOTO BUKOPHCTAHHS CHPITCHKUX
TBOPIB, 1[0 BKJIFOYAIOTH IMOPSAIOK Ta YMOBHU BXKHUTTS 3aX0/I1B 11010 iMeHTU]IKaIlii Ta
HAJICKHOTO PO3IIYKY BIAMOBIIHUX CYO’€KTIB aBTOPCHKOTO TpaBa, HaOyTTS Ta
BTpPaTH CTATYCY CHPITCHKOTO TBOPY, BEJACHHS PEECTPY CUPITCHKUX TBOPIB...» [4].
[Ipore mTOKM 1m0 A0 I[BOrO TMOPSAKY HEMae, TOMy OyIeMO 4YeKaTH, KOJIHU
YIOBHOBa)KEHUM OpraH HOTo po3poOUTH 1 3aTBEPIUTH.

VY Hupextusi €poneiicskoro [lapmamenty [ pagu 2012/28/€C, crarTi TpeTiii
BU3HAYHUI TOPSAIOK PETEIbHOrO MOMIYKY, SKMA HEOOXITHO MPOBOJUTH MEpe.
BUKOPHCTAHHSAM  TBOpPY. J3TigHO 3 HHMM, HOro TOBUHHI TNPOBOJUTH
«...3araJIbHOJIOCTYITHI 010JTIOTEKH, OCBITHI YCTaHOBM 1 My3ei, a TaKOX apXiBH,
YCTaHOBH 31 30€PEKEHHS KIHO- UM aymiOCHaAlMHU ¥ OpraHizaiii CyCIUIbHOTO
MOBJICHHSI, SIK1 MAIOTh OCIJIOK y JAepkaBax-wieHax...» [1]. Bynemo criogiBaTucs, mo
ckopo Kabiner MinicTpiB YKpaiHu BUSHAUUTH TAKOXK MOPSAIOK MOr0 MPOBEACHHS B
VYkpaiHi, B TOMy 4MCIi i OPTaHy, Ha SIK1 MOKJIaJaTUMEThCSl TAaKe 3aBIaHHS.

Ockuibku (hopMatr T€3 HE JI03BOJISIE OXOMUTH MOBHICTIO Ta PO3KPUTU TEMY

CUPITCBKUX TBOPIB B YKpaiHi, BOHA MOTPeOy€e MOBHIIIOTO JOCTIIXKEHHSI Ta MOXeE
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OyTH pO3BMHEHA HACTYMHUX Mpansgx. 30kpemMa, micis npuidHattss KMY nopsaky ta
YMOB JJ03BOJIy Ha BUKOPUCTAHHS TaKUX TBOPIB, L0 TEMY MOKHA OyJie PO3IJIIHYTH
rMbuie, TaKoXK BapTO JOCHIIUTH PETYIIOBAHHS TaKMX TBOPIB B IHIIUX KpaiHaX.
OT1xe, MOKHa 3pOOUTH BUCHOBOK, L0 3aKOHOJaBYa rapMOHi3allisd 3 MPaBoOM
€C Ta NpuiHATTS 3aKOHY NpPO aBTOPCHbKE MPaBO Ta CYMDKHI mpaBa B YKpaiHi
BU3HAUYMJIM Ta PO3UIMPUIIN MOHATTSA "CUPITCHKUU TBIp" Ta "CUPITCHKUH 00'€KT
CYMDKHHX MpaB", 1110 € BAKJIMBUM KPOKOM Y MOKpAIIEHHI 3aXUCTy aBTOPCHKUX Ta
CYMDKHHX IpaB B KpaiHi. lle ga€ MOXIMBICTH BUKOPUCTOBYBATH Taki 00'€KTH 3a
neBHUX yMoB. [IpoTe B YkpaiHi 111e He BU3HAYEHO MOPSA0K Ta YMOBH J103BOJIEHOTO
BUKOPHUCTaHHS CUPITCHKUX TBOPIB. Lle 03Hauae, 1110 MOKH 1110 HEMA€ YITKUX MTpaBu,
aK1 O JO3BOJISIIM BUKOPUCTOBYBATH TaKl TBOPHU 0€3 MOPYIIECHHS aBTOPCHKUX IPaB.
3rigHo 3 JlupexktuBoro €Bponeiickkoro [lapmamenty I pagu 2012/28/€C, HeobxinHO
POBOAUTH PETENbHUN MOUITYK Mepes] BUKOPUCTAaHHSAM TBopY. [1oTpiOHO yekaTu Ha
BU3HAYCHHS TOPSJIKY HOTO MpoBeieHHS B YKpaiHi. Lle Moxxe 3aliHATH TIeBHUI Yac,
ajie BapTo crojiBatuch, 1o KabiHeT MiHIcTpiB YKpaiHu BHU3HAYUTH MOPSIOK 1
Oprany, Ha skl OyJe MOKJIAJAaTUCh 3aBJaHHS IPOBEJECHHS PETENILHOrO IOIIYKY

nepesl BUKOPUCTAHHSAM TBODY.
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Kuiscokuti Hayionanvuuil exoHomiynHuil yHieepcumem imeni Baouma I'emvmana

V]IK 347.7

3AKOHOJIABCTBO YKPATHU Y C®EPI IHTEJEKTYAJIbHOI BTACHOCTI B
YMOBAX BOEHHOI'O CTAHY

UKRAINIAN INTELLECTUAL PROPERTY LEGISLATION
DURING MARTIAL LAW

Hocniosicenns npucesuene cgepi inmenexkmyanroHoi erachocmi 6 Ykpaini 6
YMOBAX BOEHHO2O cmaHy. Aemopom npoamanizoeami OCMAHHI 3MIHU 8
3aKOHO0ABCMBI WOOO0 IHMENeKMYANbHOI 6I1ACHOCMI 8 YMOBAX B0EHHO20 CMAHY, AKI
0aroms nioCmMagu cmeepoHCy8amu, o 8i0HOCUHU IHMENEeKMYAIbHOI 61ACHOCMI MA
iX npasose pecyno8aHus NPoOoBI’CYIOMb po3susamucs. Taxkodxic nioKpecioemucs,
Wo 8i00Y8AEMbCS NOCUNIEHHS A BNPOBAONCEHHS E6POIHMESPAYILIHUX NPOYECi8 8
cghepi inmenekmyanvHoi erachocmi 8 Yxpaini.

Knrwouoei cnoea: npasa inmenekmyanvbHoi 61ACHOCMI, BOCHHUU CMAH,

3aKOH0()aecme0, asmopcsvKe npaeo, nanieHm, €6p0iHWl€2pCll4i}l.

The study is devoted to the field of intellectual property in Ukraine under
martial law. The author analyzed the latest changes in IP legislation under martial
law, which give reason to believe that IP relations and legal regulation of them are
in progress. It is also emphasized that strengthening and implementation of
European integration processes take place in the field of intellectual property in
Ukraine.

Keywords: intellectual property rights, martial law, legislation, copyright,

patent, European integration.
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VY 3B’s3Ky 13 BBEJEHHSAM B YKpaiHl BOEHHOTO CTaHy Ha MiAcTaBi cTarTi 64
KoHnctuTynii YkpaiHu THMYacoBO MOXYTh OOMEXYBAaTHCS KOHCTUTYIIIMHI MpaBa 1
CBOOOIM JIFOIMHU 1 TPOMAJITHUHA, & TAKOXK BBOJUTHCS OOMEKEHHS MPaB 1 3aKOHHUX
IHTEpeCiB IOPUIUYHUX OCI0 B Mekax Ta 00cs31, 1[0 HEOOXITHI 1Jis 3a0e3neYeHHs
MOXJIMBOCTI 3alIPOBAXKEHHS Ta 3A1MCHEHHS 3aXO01B MPABOBOTO PEXKUMY BOEHHOTO
crany. Crarra 54 OcHOBHOro 3akOHy, $Ka TapaHTye TpPOMaJsHAM 3aXHUCT
IHTEJIEKTYaJIbHOI BJIACHOCTI, IXHIX aBTOPCHKHUX MpPaB, MOPAJbHUX 1 MaTepiaJbHUX
iHTEpeCiB, M0 BUHUKAIOTH Yy 3B’S3Ky 3 PI3HUMH BHUJAAMHU I1HTCICKTYaJbHOI
JUSTTBHOCTI, HE MiJIMaIa€ M JIIF0 MOXKJIUBUX OOMEXEHb Ta TOBUHHA JOTPUMYBATHUCH
HaBITh B YMOBaX BOEHHOTO cTaHy [1]. Bigrak, y 3a3HadcHUi 1epio HaA3BHUAWHO
BaXJIMBO CTBOPUTH HOPMATHMBHO-IIPABOBI MEXaHI3MM 3aXHCTY IHTEpeciB ocid y
cdepi IHTEIEKTyaIBHOT BIIACHOCTI 33111 YHUKHCHHS BTPATH MPaB iHTEICKTYaIbHO1
BJIACHOCTI [2].

1 xBiTHa 2022 poky a1t chepu IHTEIEKTyadbHO1 BIACHOCTI OYB MPUUHSITHI
BakuBHi 3akoH Ykpainu «IIpo 3axuct iHTEpeciB oci0 y cdepi IHTENEKTyaIbHO1
BJIACHOCT!I ITiJT Yac Jii BOEHHOTO CTaHY, BBEJACHOTO Y 3B 3Ky 13 30pOMHOI0 arpecieio
Pociiicekoi @enepartii mpotu Ykpaiau» Ne 2174-1X (nani — 3akon). BignoBigHo 10
n. 1 4. 1 BumeBKka3zaHoro 3akoHy 3 JHS BBEJACHHA B YKpaiHi BOEHHOTO CTaHY
3YIUHAETHCA TEepedir CTPOKIB ISl BUMHEHHS i, TOB’SI3aHUX 3 OXOPOHOIO IIpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI, & TAKOXX CTPOKIB MO0 MPOIeAYp HAOYTTS IUX MpaB. 3
JIHSI, HACTYIHOTO 3a JIHEM MPUIIMHEHHS YW CKAaCyBaHHS BOEHHOTO CTaHy, mepeoir
[IUX CTPOKIB MPOJOBKYETHCS 3 YPaxXyBaHHAM 4acy, 10 MUHYB JI0 X 3yIIMHECHHS.

Takox BU3HAUEHO, IO MpaBHIIa 3yMIMHEHHS Mepediry CTPOKiB HE TATHYTH 3a
c000F0 3YIMUHEHHS [Iii CBIIOIITB, TATEHTIB, SKUMH 3aCBIIYYy€TbCSI BUHUKHCHHS
mpaB 1HTEJIEKTyaldbHOI BIACHOCTI BIAMOBIMHO JO0 3aKOHOAABCTBA, a TaKOX
BIIMMOBITHUX TIpaB 1HTENCKTyaldbHOI BiacHocTi. [lim wac mii BOEHHOro cTaHy
BCTAHOBJICHI 3aKOHOJABCTBOM TIpaBa IHTENIEKTYaJbHOI BJIACHOCTI MPOJIOBKYIOTH
JUSATH 1 peani3yloThcsl Cy0’ €KTaMu MpaBa 1HTEJIEKTYaJbHOI BIACHOCTI y MOBHOMY

o0cs31 [3].
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He 3Baxkarounm Ha Te, WO MNPUUHATTS BHUIIEBKA3aHOTO 3aKOHY CIpHSIE
BUPIIIEHHIO TaKUX TOCTPUX MpoOJieM, sKI O BHHHMKAIM CTOCOBHO Iepediry
BIJIMOBITHUX CTPOKIB, BCE K 3aJIUIIAIOTHCS MUTAHHSA, SIKI HEIOCTATHBO BPET'YJIbOBaHI1
Ha 3aKOHOJJaBYOMY PiBHI.

IToka3zoBoro € crnpaBa Ne 910/9215/21 3a no3osom Mepk Hlapn eng Jome
Kopn. 1o TOB «TeBa Ykpaina» ta MiHicTepcTBa 0XOPOHH 30pOB’sl YKpATHU PO
3aXMCT TMOPYIIEHOIO IpaBa IHTEJEKTYalbHOI BJIACHOCTI Ha MaTeHT YkpaiHu No
55409. Crtpok naii 3a3HaYE€HOTO NMATEHTY HAa BHUHAXiJ, KU OXOPOHSE CIOJIYKY
KacTO(yHTH 132 3aXUCTOM SIKOTO T03MBay4 3BEPHYBCS J0 CYAY, 3aKIHYUBCS Y KBITHI
2022 poky — T0OTO Tij yac Aii B YkpaiHi BoeHHoro ctany. Cyau mepuioi Ta
amnessifHOT 1HCTAHIIA BBaKAJIM CTPOK il MATEHTY HAa BUHAXIJl MPOJIOBXKECHUM 3
orjisiAy Ha mosioxkeHHs a63amy 3 m. 1 4. 1 3akoHy, ToMy AIMIUIA BUCHOBKY MPO
OOTPYHTOBAHICTh 3asBJICHUX II030BHUX BHUMOT TPO MPUIHMHEHHS TMOPYIICHHS
NaTeHTHUX TpaB [4].

Ockapxyroun cynioBi pimenHs 10 BepxoHoro Cyny, TOB «TeBa Ykpaina»
MiJIKPECIIIOBAJI0O HEMPABWIBHICTh 3aCTOCYBAHHS HOpPM IIpaBa IONEPEIHIMU
THCTaHI[IIMU, OCKUTBKH, TIPUITMCH BKAa3aHOTO TMOJIOKEHHS 3aKOHY 3aCTOCOBYIOTh J10
00’€KTiB, YHHHICTh SKHX MOXe OyTH TMpOJOBXKEHA IIICIsS MPUITMHEHHS YU
CKaCyBaHHS BOEHHOTO CTaHy, y TOM 4ac SK MPOJOBXKEHHS /il MaTeHTy YKpaiHu Ha
BuHaxim Ne 55409 € HeMOXJIMBUM 3 OIJISAly Ha 3aKiHYCHHS JBAAISTHPIYHOTO
CTpoKy Horo aii (cT. 465 LluBinpbHOTO KOAEKCY YKpainu; 4. 4 cT. 6 3akoHy YKpaiHu
«IIpo oxopoHy mpaB Ha BUHAXOAW 1 KOpHCHI Moxemni»). OkpiM TOro, sik crae
3po3yMiio 3 aHamizy nocranoBu BepxosHoro Cynay Bin 22.12.2022 p. 1o 11iif cripasi,
TOB «TeBa Ykpaina» 3a3Hauasio, o aHi 3rajaHuii 3aKoH, aHl OyAb-sSKUH 1HIIAN
3aKOHOJIaBYMM aKT HE BHOCHUTH 3MiH 110 [{MBIIbHOrO KOAEKCYy YKpaiHM 100
MPOJIOBKEHHS CTPOKY Jii MAaTEHTIB HA BUHAXO/H, X04a (DaKTHUYHO Ha3BaHWUU 3aKOH
3ampoBaHKy€e HOBY ITIICTAaBy JJIsi POJOBKEHHS CTPOKY Ail mareHTiB. Ha momartok,
MPOJIOBKEHHS YMHHOCTI MAaTEeHTHUX NIpaB I[03a MEXaMHU CTPOKY JOJaTKOBOI
oxopoHu (5 pokiB) cynepeunTs cT. 220 Yroau npo acornaiiiro ta cT. 33 Yroau mpo

TOPrOBEJIbH1 aCIIEKTH MPaB IHTEJIEKTyaIbHOI BJIACHOCTI.
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Bepxosnuii Cyn y 3rajganiid noctanoBi Big 22.12.2022 p. ckacyBaB pilICHHS
CyIIB IMOIEpEeAHIX 1HCTaHI[Ii Ta HAaIpaBUB CIPaBy Ha HOBUU PO3IJIA, aje HE 3
Mi/ICTaB, Ha SKi MOCUJIABCS CKap>KHUK, a 3 OTJIATY Ha 3a/I0BOJICHHS Cy/IlaMU TIO30BHO1
BuMoru mpo 3abopony TOB «TeBa VYkpaiHa» BHKOPHUCTOBYBAaTM BHUHaXx1a 3a
nateHToM YKkpainu Ne 55409 He nuie B nikapcbkomy 3aco01 «Kacnodynrin-Tesay,
a i 8 OY0b-KOMY THUOMY JIIKAPCLKOMY 3AC00l, W0 Micmums CnoyKy Kachog@yHeiu
[4].

AHanizyrouu 1o crnpary, bagpopa H. 3ayBaxkye, mo BepxoBuuii Cya He
BUCJIOBUB OCTATOYHOI MO3MIlii MIOAO0 MPOJOBKEHHS CTPOKY Jii MATEHTIB Ha 4ac
BOEHHOI'O CTaHy, SIK 1 HE 3a3HAYMB MPO XMOHICTb APTYMEHTIB CY/IB MOMEPEIHIX
IHCTaHIIH 1MO/I0 IIOTO MUTaHHSI. Ha MO0 TyMKOIO, CIYITHUM € 3ayBa)K€HHS, IO
HUHI CKJIaJIA€THCS CUTYAllisl, KOJIM YUCIIEeHH1 (hapMaleBTUYH1 KOMITaH1i MalOTh HaMip
BUBOJUTH I'€HEPUYHI IpenapaT (KacrnoyHriH, eTOPUKOKCHO, CYHITHHIO TOIIO) Ha
YKpaiHChKUM PUHOK IIICIS 3aKIHYEHHS CTPOKY Jii BIAMOBITHUX TATEHTIB, OJHAK
3MYIIIEH1 3aMICTh IILOI'O OPIEHTYBATHCS Ha JIaTy 3aKIHUEHHS BOEHHOTO CTaHy, AKY
CIIPOTHO3YBaTH HEMOXJIKBO. KpiM TOro, 3aiuilaeTscs BIAKPUTHUM TUTaHHS
3aKOHHOCTI TPOJIOBXEHHsI TAaTeHTHOI MOHOIIOJIT MPaBOBJIIACHUKIB OiIbIIe 3a
BCTAHOBJICHUI 3aKOHOJABCTBOM CTpPOK MAii mareHty. lle Moxe cTBoproBaTu
CUTYaIliI0 TTPaBOBOi HEBU3HAYEHOCTI Ta 3HW)KYBATH 1HBECTHUIIIMHY MPUBAOINBICTh
(dapmareBTHYHOrO PUHKY YKpaiHH B KOPOTKOCTPOKOBIM mepcmekTuBi [5]. s
BUPIIICHHS OKPECIEHOT MPoOIeMHU, Ha MO0 TYMKY, OyJI0 O TOIUIBHO BHECTH 3MIHU
710 3aKOHY, IKUMH BUKJTIOYUTH ITPOJIOBKEHHS CTPOKIB 111 ATEHTIB Ta MOBEPHYTH X
JiI0 10 JOBOEHHOTO perymoBaHHsA. lle, B CBOIO uepry, IiKBiAye ICHYyBaHHS
J0JJaTKOBOI'O CTPOKY NMPaBOBOi OXOPOHH, SKHI € HEBUIIPABIAHUM, aJI’K€ CTPOK Jii
MATeHTY 3a 3aKOHO/AaBCTBOM HE MPOJOBXKYETHCSA, & TOMY OyJb-KMX aKTHBHHUX il
(B T.4. micis MOYATKy BBEJCHHS BOEHHOTO CTaHy) Bijl BJIACHUKIB IMaTEHTIB He
BHUMAaraeThCsl.

3Ha4YHOIO TOMIEI0 B Trajy3l aBTOPCHKOrO TMpaBa MiJ Yac BIWHH CTaJIO
NpUUHATTS HOBOI penakuii 3akoHy Ykpainu «IIpo aBTopcbke mpaBo 1 CyMIKHI

npaBay» Big 01.12.2022 Ne 2811-IX [6]. Lleit 3akoH cipsiMOBaHWM Ha TapMOHI3AII110
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YKpaiHCBhKOr'0 3aKOHOJIaBCTBA Y rajy3l aBTOPCHKOIO MpaBa 3 €BPOINEUCHKUM [7] Ta
MICTUTh HU3KY HOBOBBE/IEHb, 30KpEMa:

1) BBOAUTHCA HOPMATUBHUN KpUTEPI OXOPOHH 00’ €KTIB aBTOPCHKOIO MpaBa
— OPUTIHAJIBHICTh. | X04Ya OPUTIHAJIBHICTD K KPUTEPIA OXOPOHU TBOPY 3’ ABISETHCA
B 3aKOH1 BHepIle, 1€ MOHATTA paHille BKE ICHYBajJO B YKpaiHCbKUH CYIOBI
npaktulll. Tak, Hanpuknaa, y 2014 poui Bunuii rocnogapcekuit cyn Ykpainu B
pimenHi ycnopaBi Ne 918/5/14 BuznaB Ha3By mnepcoHaxka «KamiTomka
CaMOCTIHMM 00’€KTOM aBTOPCHKOTO TMpaBa, SKUH MoOke OyTH BUKOPUCTAHUMN
OKpeMoO Bia BiacHe 300paxeHHs KamiTomiku, OCKUIbKH, Ha AYMKY CYIy, CJIOBO
«KamniTomika» HOCUTb OpuciHanbHuil Xapaktep, TOOTO € pe3ylabTaTOM TBOPUOi
JISUTBHOCT1 aBTOPA, 3aBASKA YOMY 1 CTBOPIOE B HalIll yaB1 00pa3 AyXe IacIuBOi
KpaIIMHKY B Kanemntoci [8; 9].

2) terep poOOTOAaBElb 32 3aMOBUYBaHHSIM HaOyBaTMME MaiHOBI MpaBa Ha
TBIp, CTBOPEHU MPAI[IBHUKOM 32 TPYAOBUM JIOTOBOPOM YU KOHTPAKTOM, 3 MOMEHTY
fioro ctBopeHHs. Te x came CTOCYeThCsl TBOPIB, 5IKi CTBOPIOIOTHCS Ha 3aMOBJICHHS,
3a BUHATKOM TBOPI1B 00pa30TBOPUOTO MHUCTEIITBA, aJie BAHSATOK HE MOIIHUPIOETHCS Ha
TBOPH, CIEIIATFHO CTBOPEHI SIK €JIEMEHT KOMIT I0TepHOi nporpamu. [lpu mpomy, y
aBTOpa 3AIMINATAUMYTHCS HEMAHOBI MpaBa Ta MPAaBO aBTOpa HAa BUHATOPOAY 3a
nepelaHHs MaiiHOBUX MpaB [9].

3) OHOBIEHMM 3aKkoH mependadae ICHyBaHHA IIpaB sui generis Ha
HEOpHUTIHAIBHI 00’€KTH, 3TeHEPOBaHI KOMIT FOTEPHOIO Mporpamoro (TodTo 06e3
ydacti ¢i3udHoi ocobm). Taki mpaBa BHHHKAIOTh y THUX 0Ci0, sIKi BOJIOAIIOTH
MalHOBUMH TIpaBaMM 4Yd MAalOTh JIICH3IMHI ITOBHOBAXKCHHS Ha BIANOBIIHY
KOMIT'I0TepHY nporpamy [10, c. 172].

4) 3a 3aKOHOM, MIACTaBaMU [JIsl 3aXUCTy MpaB € Oylb-sKE€ MOPYIICHHS,
HEBU3HAaHHSA a00 OCIOPIOBAHHS TAaKWX IpaB, a TAaKOX CTBOPEHHS 3arpo3 ix
nopymieHds. HoBuif 3aK0H BU3HAa4Ya€ BUYEPIHUN TEPENIK CHUTYAIlil, IO MOXYTh

OyTH MUMOBIPHUMH 3arpo3amMu MOPYLIEHHS aBTOPCHKOIo mpasa ocodu [6].
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[lepenik mopyieHb TaKOX yTOYHEHO. Jlo mpukiaay, riariar HOBHM 3aKOH
PO3KpHUBAE HE JIMILIE SIK OMyOJIIKYBaHHS 4y>KOT0 TBOPY M1 CBOIM IMEHEM, a il Horo
nepexiaa, onyOaiKyBaHHs Y HE3MIHHOMY a00 BUAO3MIHEHOMY BUIJISIL.

HaBenenuii mepenik HOBOBBeAEHb A0 3akoHy Ykpainu «IIpo aBTOopchbke
MpaBoO Ta CYMDXKHI MPaBa He € BAYEPITHUM Ta MICTUTb 1HII1 MO3UTUBHI 3MIHU (11010
CUPITCHKUX TBOPIB, MEXaHI3MY KOMIIEHCAIIli TOLIO).

le omauM KpokoM VYKpaiHM Ha [UIAXYy HAONMKEHHS BIIACHOTO
3aKOHO/IaBCTBA B YACTHHI 3aXUCTY IMPaB iHTEIEKTYyaIbHOI BIACHOCTI IO CTAaHAAPTIB
E€porneiickkoro Corosy € yxBajaeHHs BepxoBHorw Pagoro Ykpainu 20 6epesns 2023
POKY 3aKOHOIIPOEKTY «[Ipo BHECEHHS 3MiH 10 JESTKUX 3aKOHO/IaBUMX aKTiB Y KpaiHH
1010 TMMOCUJICHHSI 3aXHCTYy TpaB 1HTENEKTyallbHOI BiIacHOCT» Big 24.12.2021 Ne
6464. 3akononpoekT mianucano IIpesumaentom VYkpainu 11.04.2023 Tta Hapasi
nepedyBae Ha 3aKIIOYHUX CTaIIIX 3aKOHOAaBYOro mpotecy [11].

JlokyMeHT, 30Kkpema, nepeadadae: (1) MOKIMBICTh BUITYYEHHS 3 LIUBUILHOTO
001iry ToBapiB, BATOTOBJICHUX a00 BBEJICHUX Y IIUBUIBHUHN 00IT 3 MOPYIICHHSIM IIpaBa
IHTEJIEKTYalIbHOI BJIACHOCTI, Ta MaTepiajiB 1 3HAPSAb, SKI BHUKOPHCTOBYBAJIHUCS
NEPEeBaXHO JUISI BUTOTOBIIGHHSI TOBapiB 3 IMOPYUIEHHSM IpaBa IHTEJIEKTYalbHOI
BJIACHOCTI, 3a paxyHOK o0coOHW, sKa BYMHWJIA TOpyIieHHs;, (2) JT0JaTKOBI
MOBHOB&)XEHHSI IIOJI0 3aCTOCYBAaHHS Pa30BOi IPOIIOBOI BUIUIATH 3aMICTh IHIIHUX
Croco01B 3aXKMCTY IIPaB IHTEICKTYaIbHO1 BIIACHOCTI, 32 YMOBH, 110 ITPaBO IMOPYIICHO
Bi/IMMOBiTaueM HEHABMHUCHO 1 0e3 Hea0amocTi, a 3aCTOCYBaHHS CIOCOOIB 3aXHUCTY €
HECIIBMIPHHUM IIKOJ1, 3aMO/IsSIHIN 1o3uBaydeBi; (3) KOHKpETH3aIlis MPOIECyaTbHIX
MpoLeTyp BUTPEOYBaHHS JOKa3iB y BUTIIAI iHPOpMaIIii PO MOXOHKEHHS 1 MEpexi
PO3MOBCIOJKEHHSI TOBApiB YW TMOCIYT, IO TMOPYIIYIOTh MPAaBO IHTEIEKTYyaTbHOI
BIacHOCTI; (4) JOIaTKOBI MOKJIIMBOCTI MyOutikarii B 3acob0ax MacoBoi iHhopmarlii
a00 JOBEJCHHS 0 3arajJbHOTO BiJOMAa IHIIMM BHU3HAYCHHM CYAOM MUISIXOM
BIJIOMOCTEH TIPO MOPYIIEHHS MpaBa IHTEIEKTYalIbHOI BIACHOCTI Ta 3MICT CYI0BOTO
pIICHHS MO0 TaKOro TOPYIIEHHS 3a paxyHOK OCOOHM, SKa BYHMHHIIA

npasonopyueHHs [12].
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[TincymoByrOUH, Ciif 3a3HAYUTH, 110 HE3BAXKAIOUM HA CKJIAJHY CUTYaIlllO B
pi3HHUX c(epax CyCHNUIBHOTO KUTTS B YMOBaX BOEHHOI'O CTaHy, B YKpaiHi TpUBae
BKpail HeoOXigHA 3aKOHOJaBua AiSUIbHICTH B c(epl 1HTEIEKTyalbHOI BIACHOCTI.
3abe3neyeHHss MNOAANBIOr0 (YHKLUIOHYBAaHHA MEXaHI3MIB  3aXHCTy IpaB
IHTEJIEKTYaJIbHOI BIIACHOCTI Ta iX MOCTYNOBE BJOCKOHAJICHHS B YMOBaX BOEHHOTO
CTaHy 3@ MIATPUMKH JAPYXKHIX KpaiH Ta MIDKHApOJHOTO CHIBTOBapHUCTBA

CIIPSIMOBaHE Ha MOCUJICHHS Ta peaji3allilo €BpOIHTEeTpalliifHUX MpoleciB B YKpaiHi.
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cmyodenmka I Kypcy macicmepcbKo2o pieHs

Hasuanvno-nayxosuii incmumym « FOpuoudHutl iHcmumymy»

Kuiscokuti Hayionanvruutl exoHomiyHuil yHieepcumem imeni Baouma I'emvmana

VIK 347.78.01(477)

BIOCKOHAJIEHHA OXOPOHH IHTEJEKTYAJIbHOI BJIACHOCTI B
MICJIABOEHHUM MMEPIOT*

IMPROVEMENT OF INTELLECTUAL PROPERTY PROTECTION IN THE POST-
WAR PERIOD

Vkpaina — Oepowcasa 3 GUCOKUM HAYKOBO-MEXHIUHUM NOMEHYIAIOM, AKULL
BU3HAYAEMbCA VHIKANbHUMU OOCSACHEHHAMU 6 0a2amvox cghepax upoOHUYMEA.
Yepes giticbkosi  0ii numaHnHi pegopmysanus 3aKoHooascmea y c@epi
IHMeNeKmyanvbHoi 81acHocmi Oy10 NPU3YNUHEHO, OOHAK BAMNCIUBICMb OAHO20
NUMAHHA  HEMOMCIUBO NepeoyiHUmu. Bionosiono, eace cvocooui eapmo
3anoyamkyeamu npagosi 0CHO8U 0/ peopm, AKi 00NOMONICYmMb V NICAA60EHHUU
nepioo po3eusamu eKoHOMIKY, 6i0H08I08amu iHppacmpykmypy, eghekmueHo
oxopouamu cgepy iHmenNeKmyaibHoi 81acHOCHI.

Jlosedeno HeobXiOHiCMb GHeceHHs 3MiH Y YUHHe 3AKOHOOABCMBO W000
npasoeo2o pe2yaro8aHHs CUCMEMU OXOPOHU IHMENeKmMyalbHOl 61ACHOCmI ma
3axucmy npas iHmeaeKmyaibHol 61ACHOCMI.

Ilooano nuzky nponouyitl w000 600CKOHANEHHS OXOPOHU IHMENeKMYaAlbHOT
8/1ACHOCMI 8 OEHHUL MA NICTISIBOEHHULL NePioo.

Knrwouoei cnosa: inmenekmyanbHa 61acHiCmb, NPABOBA 0XOPOHA, peghopma

chepu iHmeneKmyanbHoi 61ACHOCMI, NICIA80EHHE BIOHOBIEHHS.

Ukraine is a country with a high scientific and technical potential, which is
determined by important and unique achievements in many areas of production. Due

to military actions, the issue of reforming legislation in the field of intellectual
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property was suspended, but the importance of this issue cannot be overestimated.
Accordingly, it is already necessary to initiate legal foundations for reforms that will
make it possible in the post-war period to develop the economy, restore
infrastructure, and effectively protect the sphere of intellectual property.

The necessity of making changes to the current legislation regarding the legal
regulation of the intellectual property protection system and the protection of
intellectual property rights has been proven.

A number of proposals for improving the protection of intellectual property in
the war and post-war period have been submitted.

Keywords: intellectual property, legal protection, reforming the field of

intellectual property, post-war recovery.

AkTyaabHicTh. CydacHHI eTanm IHHOBAIIHHOTO PO3BUTKY YKpaiHU €
HAWBaXIMBIIIMM CTPATETiYHUM HAIPSIMOM PO3BUTKY €KOHOMIKH. B cBoro uepry,
€KOHOMIUYHMM Ta IHHOBAIlIMHWI Mporpec IMICASIBOEHHOI YKpaiHM 3aJeXHTh Bij
CTYTCHS 3aJly4eHHS 1HTEICKTYyaJbHOI MPOIYKIT Ta IHHOBAIIMHUX TEXHOJIOTIH, 110
CTaBUTh HOB1 BUKJIMKU TIEpE]l CUCTEMOIO MPABOBOTO PETYIIOBAHHS Ta OXOPOHH
IHTEJeKTyallbHOI BiacHOCTI. HanexHe ympaBiiHHS mopTdeseM IHTEIeKTyaIbHOT
BJACHOCTI 3a YMOB BOEHHOTO CTaHy € OCOOJMBO aKTyaJlbHUM JJIsl YHUKHEHHS
npoOJieM 13 MOTEHIIMHUMH CYJIOBUMH CIIOpaMU B MalOyTHHOMY Ta 30€pe:KCHHS
JaHUX JUIsl 3aXHCTy Ta JOTPUMaHHS TIpaB I1HTENEKTyallbHOI BJIACHOCTI B
MICISBOEHHIN ekoHOMII Ykpainu [5, c. 104].

Omxe 3a meTy /uisi cebe MU 0Opany BU3HAYEHHS MPIOPUTETHUX HAMPSMIB
I0JI0 BJJOCKOHAJICHHS OXOPOHHU IHTENIEeKTyalbHOI BiacHocTi ( Hamanmi — IB) 3
ypaxyBaHHSM BHMOT ChHOTOACHHS.

VY 3B’s13Ky 3 BBEJICHHAM B YKpaiHl BOEHHOI'O CTaHy TUMYacOBO, Ha nepioA ali
MIPABOBOTO PEKUMY BOEHHOTO CTaHY, MOXKYTh 0OMEXXYBaTUCS KOHCTUTYIIIHHI TIpaBa
1 cBOOOAM JIOJIUHU 1 TPOMAJSTHUHA, @ TAKOK BBOAUTUCA TUMUYACOB1 0OMEKEHHS MpaB
1 3aKOHHUX I1HTEpeCiB IOPUIUYHHUX OCI0 B Mexax Ta o0cs3i, 10 HEOOXITH1 s

3a0€3IMeUeHHS] MOXJIMBOCTI 3alpOBAKEHHSI Ta 3IMCHEHHS 3aXO[IB IMPABOBOTO
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peXUMY BOEHHOTO cTaHy. CTBOPEHHS MPaBOBUX MEXaHI3MIB 3aXUCTY IHTEPECIB 0C10
y cepi 1HTEIEKTYyalbHOI BIACHOCTI, 3aM00IraHHs BTpaTi MpaB IHTEIEKTYyalbHOT
BJIACHOCT1 B MEP10J /il BOEHHOIO CTaHy € HaA3BUYaliHO BaxuinBUM. Hacammepen
nepes; JepKaBoI0 TOCTABJICHO 3aBJaHHS - MIHIMI3YBaTH BIUIUB HETaTUBHHUX
YUHHUKIB Ta HACIIJIKIB BOEHHOTO CTaHy Ha T'POMAaJIsH.

BiamoBigHO, BXX€ CHOTOJHI BapTO 3aloYaTKyBaTH MPaBOBI OCHOBU IS
pedopMm, SKi 1aayTh MOKIIUBICTh y MICISIBOEHHHMI NEPioJ pO3BUBATH €KOHOMIKY,
BITHOBJIIOBATU 1HPPACTPYKTYPY, €DEKTUBHO OXOPOHATU cepy IHTEIEKTyalbHOI
BlacHocTi [4, c. 33].

BpaxoBytoun peamii ChOTOJCHHS HAIIOi JCpXaBH, a I 3HUIICHHA
1HGPaACTPYKTYpH, TOBrOTpUBaiIa BIICYTHICTh €IEKTPOCHEPrii, nepedoi i3 3B’ I3KOM
3YMOBIIIOIOTh HEOOX1THICTh MOJIAIBIIIOTO BIOCKOHAICHHS Ta 3/IIHCHEHHS pO30y10BU
IIUBLILHOT Ta TIPOMHUCIIOBOI 1HQPACTPYKTYPH 3 BpaxyBaHHSAM IEBHUX TEXHIUHUX
CTaHJApTIB Ta HOBITHIX TexHojorik. Ti ramy3i BUpPOOHUIITBA, SAKI JO BIWHH
0azyBaluCh Ha 3acTapuUldX BHPOOHHUYUX TEXHOJOTIAX Ta IMOTpeOyBaIH
MOJIEpHi3allii, MaloTh OyTH BiTHOBJICHI, BpPaXOBYIOUM Cy4YacHI HOBITHI TEXHIYHI Ta
TEXHOJIOT1YH1 JOCATHEHHS.

HNocminuBmu nymky daxiBmiB MinictepctBa mmdpoBoi TpaHchopmairii
VYkpainu, MOKHa CTBEp/IKYBaTH, 1110 3apa3 BiOYBAa€ThCs MepIia y CBITI KiOepBiiiHa,
a TOMY ICHye peanbHa moTpeba y HaJICKHOMY IPABOBOMY pETyJIOBaHHI
BUKOPHUCTAHHS IPOTPaMHOTO i 1H(hOpMaIliiHO-TeXHIYHOTO 3a0e3neueHHs [4, c. 33].

BinnoBnenus iHGpacTpykTypu YKpaiHM y TOBOEHHHMA dYac Oe3mnepedHo
MOB’513aH1 3 BUKOPUCTAHHAM DPE3yJbTaTiB y cdepi 1HPOpMAIIITHUX TEXHOJIOTiH Ta
BUHAXITHUIBKOT TISTBHOCTI.

AHaTI3yI0UM CUCTEMY 3aXUCTY MpaB Ha 00’ €KTH 1HTEIEKTYaIbHOI BIACHOCTI,
CIiJlT 3a3HAYMTH, IO BIPOJOBXK OCTAHHIX POKIB OyJO0 BIOCKOHAJICHO YHHHE
3aKOHOJIAaBCTBO, & TAKOXK OPTaHi30BaHO CIIBIPAITIO 3 MIXKHAPOTHUMH €KCTIEPTaAMH Y
3rajianii cdepi, 3A1IMCHEHO OIIHKY Yy pedopMyBaHHI OpraHizaliiHOiI CHUCTEMH

3aXUCTY IHTEJIEKTYaJIbHOT BJACHOCTI 332 YYaCTIO MDKHAPOIHUX OpraHizaiii [6].
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CborogHi cucTeMy oOprasizalii OXOpPOHM IHTEJIEKTYaJbHOI BJIACHOCTI
CTaHOBUTH HallloHanbHUN OpraH IHTEIEKTYaJbHOI BJIACHOCTI YKpaiHu (mami —
HOIB) noBHOBaxkeHHs1 sikoro BuzHaueHi 3Y «lIpo BHECEHHS 3MIH JI0 JESIKUX
3aKOHIB YKpaiHM 100 CTBOPEHHS HAI[lOHAJIBHOI'O OpraHy I1HTEJIEKTYaJlbHOI
BiacHocT» Big 16.06.2020 Ne 703-IX (¢dyukuii Bukonye Jlep:kaBHa opraHizarlist
«YKpalHChKUM HalIOHAIbHUI O(ic IHTENEKTyaJlbHOI BJIACHOCTI Ta I1HHOBAII»
(YxpHOIBI), a Takox 1HIIl JepXaBHI I1HCTUTYLII MpaBOBOI OXOPOHH
IHTEJNIEKTyaJIbHOI BiAacHOCTI: MIiHICTepCTBO €KOHOMiKM YKpainu; HamionanbHa
nofiuig Ykpainu; Jlenaprament kidepnomninii; [ep:kaBHa MuTHa cinyxx6a Ykpainu;
MinicTepcTBO KyJiabTypu Ta 1HpopMaliiiHol mnomituku Ykpainu; [lepxaBne
areHTCTBO YKpaiHu 3 MUTaHb KiHO; AHTUMOHOIIOJBHUM KOMITET YKpainu; Bumnii
CYy[l 3 MUTaHb IHTEJEKTYAJIbHOI BIIACHOCTI— I1I€ HE CPOPMOBAHO.

OxpeMo X04y 3BEpHYTH yBary Ha CyJq0BY pe@opMmy y chepl IHTEIeKTyalbHO1
BJIACHOCTI, aJlK€ ICHYIOTb CYTTEBI 3ayBakeHHS 10 Hel. Ykazom Ilpe3umenra
VYkpaiau Big 29.09.2017 O6yno yrBopeHo Bummii cyn 3 muTaHb 1HTEIEKTYalbHOL
BJIACHOCTI, ajie¢ CTaHOM Ha KBiTeHb 2023 poKy Iied CyJoBHH OpraH Tak 1 He
(GyHKITIOHYE, a CUTYyallid 13 3aXMCTOM IIpaB IHTEJIEKTyaJIbHOI BJIACHOCTI B YKpaiHi
JIUTIIIA KPUTHIHOT MEXKI.

Tomy icHye HarampHa moTtpeba B NMPUUHATTI cremianbHOro 3akoHy «IIpo
Bummii cyy 3 muTaHp IHTEIEKTYalbHOI BIACHOCTI», 110 MICTUB OM OCHOBHI 3acaju
oprasizamii Ta TisbHOCTI 11i€i cymoBoi iHcTuTyii. M. [loToubkuii BBaxkae, 1o
YXBAJICHHS 3a3HAYCHOTO 3aKOHY HE BHUPIMIUTH BCiX MPOOJEM Ta HAroJONIyeE, IO
BapTO MaM ATAaTHU TMPO I, SKUX MPArHyTh JOCATTH 3aKOHOJABIll, CTBOPIOIOYU
CHeIliaIi30BaHui Cyl, a caMme: po3B’s3aTH MpoOsieMy KOHQIIKTY PI3HUX BHUJIIB
IOPUCAMKINT Ta yHiiKamii TpakKTUKH 3aCTOCYBaHHS Cy/laMH 3aKOHOJABCTBA IPO
IHTENEKTyaJIbHY BJIACHICTh; CKOPOTUTU CTPOKHU PO3TIISAY IUX CHOPIB; MOKPALTUTH
KaJpoBe 3a0e3neyeHHs; 3a0e3neunT e()eTUBHE 3aCTOCYBAHHS CITOCOOIB 3aXHCTY
MpaB 10 cuenugiyHuX MPaBOBIIHOCHUH Y 111K cdepi [4, c. 35].

Heo0xinHo 3a3Ha4nTH, 110 HAJIEXKHE MTPABOBE PETYIIIOBAHHA cTaTycy Buioro

CyZly 3 IUTaHb 1HTEJIIEKTYaJIbHO1 BIACHOCTI CHPUSITUME MMiJIBUIICHHIO PIBHIO JIOBIpU
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MDKHApPOJHUX MMAPTHEPIB, a 1€ € Kpall BaXXJIMBUM BPaxOBYIOUM BOEHHHH CTaH B
KpaiHi.

BincyTHICTh CHCTEMHOI MOJITUKH y CEKTOPl OXOPOHHU I1HTEJIEKTYaJbHOI
BJIACHOCTI, a caMe y cdepi OXOpOHH OO0’ €KTIB 1HTEIEKTYaJlbHOI BJIACHOCTI Ha
JACepKaBHUX MiAIPHEMCTBAX OOOPOHHO-IIPOMHUCIOBOTO KOMIUIEKCY MpH3Bea 0
TOT0, 0 YHIKaJIbH1 KOHCTPYKTOPCHKI pO3pOOKHU Yepe3 CyMHIBHI KOHTPAKTH CTaBaIu
BJIACHICTIO MPHUBATHUX Ta 1HO3eMHUX mianpuemilis. Bianosigno mo I[loctanoBu
Kabinery MinictpiB Ykpainu «Ilpo 3aTBepmkenns Jlep:kaBHOiI aHTUKOPYMIIIHHOT
nporpamu Ha 2023-2025 poku» B YkpaiHi He OyB CTBOpPEHHMI €AMHHUI 1UPPOBHIL
peecTp 00’ €KTIB IHTEIEKTYaJIbHOI BIACHOCTI 00OPOHHO-TTPOMHUCIOBOTO KOMILIEKCY,
K1 Oynu O OIliHEH1 Ta 3aXHWILEH1 Bl HEMPaBOMIPHOI mepeaadi CTOPOHHIM ocobam
[3].

[Tpomo3uirii BAOCKOHAJICHHS OXOPOHM IHTEJICKTYaJbHOI BJIACHOCTI B BOEHHUU Ta
MICISIBOEHHHM TIEPIOT:

1. CtBopenHs Buiioro cyny 3 nuTaHb 1HTEIEKTyallbHOI BIACHOCTI,;

2. 30UTbIICHHS KUTBKOCTI KBaTi(hiKOBaHMX CYJIB Ta cremiaricTiB B cdepi IB,
30KpeMa MUISIXOM BKIIOYEHHS B OCBITHI TPOrpaMH TMHUTAaHHS IHTENEKTYalbHOT
BJIACHOCTI, TpaHChepy TEXHOJIOT1H Ta IHHOBAIIHOT TisIIbHOCTI;

3. [Tinpumennss kBamidikamii aep)KaBHUX CIyKOOBIIIB, IOCaJOBUX 0Ci0
MICIICBOTO CaMOBPSIYBaHHS, KEPIBHUKIB JCp)KaBHUX MIANPUEMCTB, YCTaHOB Ta
opranizanid y cdepi IB 3a 1omomMororw mmMpoKOro 3acTOCyBaHHS JHUCTAHITIHHUX
TEXHOJIOT1/ HaBYaHHS Ta CydacHUX (OpM OpraHizallii HABYaITBLHOTO MPOIIECY;

4. CriBnparis 3 MKHApOIHUME KpaiHaMU Yepe3 CTBOPEHHSI CITUIBHOTO MPOEKTY
o0 «IlocuneHHs mpaBOBOT OXOPOHHM Ta 3aXKUCTY MPAB IHTEIEKTYaITbHOI BIACHOCTI
B MTOBOEHHUH mepioa B YKpaiHi», Ha 3pa30k mpoekty Twinning 2014-2016 p.;

5. [Tocunenns 3axucty mpas rpomaasiH y chepi IB y mporieci ekcmopTty ToBapin
3a KOPJIOH HUISIXOM CTBOPEHHSI CUCTEMH €JIEKTPOHHOTO MOHITOPHUHTY 00’ €KTiB IB;
6. [IpoBeneHHs 1HBeHTapu3allii Ta OL[IHKK 00’ €KTIB IHTEJIEKTYyalbHO1 BIACHOCTI

Cy0’€KTIB TOCHOJIapIOBaHHS OOOPOHHO-MPOMHUCIOBOIO KOMIUIEKCY, a TaKOXK
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po3poOKa TOJITUKA YIPaBIIHHS 1HTEJIEKTYalbHOI BJIACHICTIO B OOOPOHHO-
IIPOMHUCIIOBOMY KOMILIEKCI;

7. CTBOpEHHSI €MHOTO PEECTPY OO’E€KTIB IHTENEKTYallbHOI BJIACHOCTI
000POHHO-IIPOMUCIIOBOI'O KOMILIEKCY;

8. Bukopucranug nu@poBUX TEXHOJIOTH y Mpoleaypax 3axucty npasa IB.

Yepe3 BIMCHKOBI il NUTaHHS pePOpMyBaHHS 3aKOHOJABCTBA y cdepi
IHTEJNIEKTYyaJIbHOI BJAcHOCTI OyJI0 NPU3YNUHEHO, OJHAK BaXJIHUBICTh JaHOTO
NUTaHHS HEMOKJIUBO NEPEOLIHUTH.

3 ormsay Ha Te, MO YKpaiHa IJIaHye BiTHOBIIIOBATH CBOIO €KOHOMIKY Ta
1HGPACTPYKTYpPY 3 BUKOPUCTAHHSIM MDKHAPOJHUX HOBITHIX TEXHOJIOTIH, MOCTaE
OUTaHHS 11070 pedopMyBaHHS  IHTEJIEKTYaJbHOI BJIACHOCTI y KOHTEKCTI
MOBOEHHOTO BITHOBJIEHHS YKpaiHu. 3a0e3nedeHHs MoJainbiioro (yHKIIIOHYBaHHS
MEXaHI3MIB 3aXHCTy IpaB IHTEJEKTyaJdbHOI BIIACHOCTI Ta 1iX TMOCTYNOBE
BIOCKOHAQJIEHHSI B YMOBaX BOEHHOI'O CTaHY MOJKJIMBE 3a MIATPUMKH JIPYKHIX KpaiH

Ta MDKHApOAHOT CIIUTBHOTH.
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V]IK 658.5

IHTETPALIISA OB’EKTIB ITPABA IHTEJIEKTYAJIbLHOI BJACHOCTI B
CTAHJIAPTU HA HOBI TEXHO.JIOT'Ii

Onucana npobremamuxka nameHmis, AKi € Cymmesumu 0Jis1 CmaHoapmie Ha
HOB8I MexHOJ02ll ma nepesazu 6Niugy Ha CyCRIIbCMEO MAKUX NameHmie pazom 3i
cmanoapmamu. Haoamni pexomenoayii.

Kniwouoei cnosa: namenm, mexHono2ii, cmauwoapm, IiHmMeIeKmyaibHa

gracuicms, SEP.

The issues related to patents, which are essential for the standards of new
technologies, as well as the benefits of the impact of such patents together with
standards on society, have been described. Recommendations have been provided.

Keywords: patent, technology, standard, intellectual property, SEP.
SIKIIO CTBOPIOIOTHCSI Taki MAaTeHTH, Kl (HOPMYIOTh HOBI TEXHOJOTIi, TO
nepeadavyaeThCsl BEJIMKA KUTBKICTh KOPUCTYBAUiB TAKMX TEXHOJOT1H. JlIocUTh 4acTo

oco0a, siKa 3aX04e TaKy TEXHOJIOT1IO0 BIPOBAJAUTH, MOKE MOTPANUTH B HEIIPUEMHY
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CUTYyaIlito, Konu OyJe 3MyIleHa MPOCUTH JO03BOJIM HAa BHKOPUCTAHHS JECSATKIB
MaTEeHTIB PI3HUX BOJIOJUIBIIIB. 3PEIITOI0, I[iHA BIPOBAIKEHHS HOBOI TEXHOJIOT1i
OyJie TOCUTh BEIMKOIO, a B PE3yJIbTaTi MOCTPAXKIAE CYCILILCTBO.

B kypci BcecBiTHbOi opranizaiii iHTenekTyaiabHO1 BiacHocTi NeDL-301
«IlatenTn» HaBeAeH! BUNAAKW, Koiu Ha moudatky XX cronitts CIIA He mornu
BUTOTOBJISITH JIITAaKH, OO MpaBa Ha KIOYOBI MATEHTH 1110/I0 KOMIIOHEHTIB HaJleXalu
pizHUM ocobaM. Ile 3BHuaiiHO 3arpokyBasio ¥ Oe3mert nepxasu 1 micias [leprioi
CaiToBoi BiMiHM OyJla yTBOpeHa acollialis, sika KOHTpOJIIOBajda Takl MaTeHTH Ta
3M1MCHIOBAJIA JIIIIEH3YBAHHS 32 PO3YMHY II1HY.

barato crangaptiB 0a3yloTbcsi Ha 3amaTeHTOBaHMX TexHousorisix. Lle
CTOCY€EThCS, 30KpeMa, raiy3i MOOUTPHUX KOMYHIKAIlIH, sKa CTaHJapTHU30BaHA Ta,
OKpIM TOTO, CKJIaJIA€ThCS 3 BEJIMKOT KUIBKOCTI IHHOBAI[IH, 3aXUIIEHUX MMaTCHTAMHU.
st po6otu k0xxHOi 3 Mepexk 2G-5G 1 WiFi BUKOpUCTOBYIOTH THCS Y1 NTaTeHTIB. Taxi
CTaH/JApTH 3B'A3KY € KIIFOUOBUMH JUIsl PO3BUTKY CYCHUILCTBA, HAMPUKIIAM, Y cdepi
[HTepHeTy Ta B TakUX CEKTOpaxX, SK CHOXKHMBYA EJIEKTPOHIKa, aBTOMOOUIbHA
IPOMUCIIOBICTB Ta IPOMUCIIOBICTh EIEKTPOMEPEK.

Sk 3a3HaueHO B MOCIOHWKY opranizaiii 31 crangaptusamii ETSI [1, m.7.3]
BIIPOBA/PKEHHS CTaHJAPTY MOKE CTOCYBaTHCA 3amaTeHToBaHMX BUHaxoniB (SEP -
NaTeHTH CYTTEB1 JUIS CTaHAAPTY) 1 HaBITh aBTOPCHKUX IpaB  (HANPHUKIAI,
nporpaMHuii Koj). BapTo 3a3HaYnTH 1110 BUKOPUCTAHHS aBTOPCHKHUX MIPAB CYTTEBUX
JUTSL CTAHZIapTy Ha MPAKTHUIll TPAIUIIETHCA TyKE PIIAKO.

ToOTo ans Gmara CycmiibCTBa B TaHOMY MUTaHHI MalOTh Pa30M 3JIar0J[KEHO
MPAIIOBATH 1 MPOCYBATH HOB1 TEXHOJIOT1 JIBl CHCTEMH, a CaMe:

- cUCTeMa OXOPOHHM IHTENeKTyalbHOI BiacHOCTI (B YkpaiHi [lepkaBHa
opraHizamis “YKpaiHCbKU HamiOHATBHUN O(ic IHTENEKTYalbHOI BIACHOCTI Ta
iHHOBAIIII);

- cucTeMa ctaHaaptuzanii (B Ykpaini mpusHaduennii Harionanpami opras 3i
CTaHJapTH3alllil 1 Hapa3l QyHKIIIT [bOro OpraHy BUKOHYe J[lepkaBHE MiAMPUEMCTBO
«YKpaiHCbKUM  HAyKOBO- JOCHIIHUM 1 HaBYAJbHUM  UEHTP npo0eM

CTaHJapTHU3allli, cepTU(IKaLlli Ta IKOCT1»).
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3a3HauMMo, WO BHILE3a3HAYEHI OpraHizaiii, BIAHOCATBCS 10 cdepu
MiHicTepcTBa €KOHOMIKM YKpaiHM, ajle Ha ChOTOJH1 IpakTHUKa iX CIHIBOpall HaMm
HEB1JIOMa, a Y BIIKPUTHUX JIKEpENIax 3HaWTH TaKy 1H()OpPMaLil0 HE BIAJIOCh.

CBiTOBa MpaKTHKa IMOKa3ye, 110 BOPOBAIKEHHS 00’ €KTIB 1HTEIEKTYaJbHOI
BJIACHOCT1 B CTaHAAPTU AOCIHIKYIOTh 1 BcecBiTHS opraHizalis iHTEJIEKTYaJbHOT
BJIACHOCTI, 1 €Bpomneicbka komicig, 1 Opranizaiii 31 cranmapruzaiii. Xouda CIif
3a3HAYWTH, 110 BHHHUKAIOTH MPOOJIEMH Ta HANPaIlbOBYIOTHCS MEXaHI3MH iX
BUPIIICHHS.

Opranizaiiii, siki 3aiiMalOTbCS BCTAHOBJICHHSIM CTaHJApTIB (MDKHApOIHA
opranizamis 3 crangaptusamii [SO Ta inmi, nHanpuxnag ETSI [1], CEN Ta
CENELEC [2]), po3pobuiiu mpaBuia Ta NPaKkTUKY JUIsl 3a0e3neueHHs e(heKTUBHOTO
JIIEH3yBaHHsI TTATEHTIB, SIK1 € BAXKJIMBUMU JUIS 1X CTaHIApTIB.

CepenoBuiiie JileH3yBaHHS Ma€ BaXXIIMBE 3HAYCHHS JUIsl YCIIXY CTaHIApTY.
Lle nomomarae 1OCSATTH IMPOKOTO Ta MIBUAKOTO MOIIMPEHHS IHHOBALIN 32 pO3yMHI
BiJpaxXyBaHHSA BOJOJIUIbLSAM TMaTeHTiB. [lareHTn 3a0e3medyroTh CTHUMYIU I
JOCIIDKeHb Ta po3po00K, a TaKOX MOJIETHIYIOTh Tepenady 3HaHb. CTaHmapTH
3a0e3MeuyoTh MBUIKE MOMIMPEHHS TEXHOJIOT1H Ta B3a€MOJIII0 MIX IMPOAYKTaMHU.

Ax cBimuate myOmikarii BOIB [3], konu 3amaTeHTOBaHA TEXHOJIOTIS CTae
YaCTHHOIO CTaHAApTy, OpTraHU CTaHJApTH3allli 4YacTO BUMAraroTh, 1100 BIACHUKH
NaTeHTIB, II0 PO3MOBCIOJKYIOTHCS Ha KOMIIOHEHTH CTaHIAPTy, PO3KPHUBAIH
MaTeHTH, HEOOXIIHI peamizamii cTanmapry, 1 Opaim 3000B's3aHHS JIIIIEH3yBaTH IIi
MAaTEHTH Ha CHpPaBEeIJIMBHX, PO3YMHUX Ta Henuckpuminamiitaux (mami FRAND)
ymoBax. Takox 3a [2] TeXHIYHI CTaHMAPTH 1 MATEHTH, IO JIEKATh B iX OCHOBI,
HEOOXIaH1 sl iX peaunizaiii, OyAyTh BiirpaBaTH MOMITHY pOJIb Ha CBITOBOMY
pUHKY, a IIe O3Hadae, M0 MOTPIOHE 3ampoOBaHKEHHS BiIIMOBITHUX HOPMATHBHO-
MPaBOBUX AKTIB.

€Bpomneiickka KoMmicis [4] 3BepHyna yBary Ha Te, mo BiacHukd SEP wacto
3aBUIIYIOTH JeKIaparii (OroJOmyOYd MaTeHTH BAKIUBUMH ISl CTAHIAPTY, KOJIH
BOHU TaKMMU HE SIBISIIOTHCSA). SIK MpaBUilo, Taki opraHizalii HE OI[IHIOIOTh, YU €

nareHtu crpasai SEP, a me cTBoproe pusuku i 3ainikaBieHux ocio. Tomy
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NoTpiOHA HeyNepeakKeHa MepeBIpKa TaKUX NATEHTIB Ha MPEAMET CYTTEBOCTI IS
ctaHjapTy. Bce wactime B mpansx JOCTIIHUKIB, @ TaKOXX B MOBIJIOMIICHHSX
€Bponeicbkoi KOMICIi 3By4aTh JYMKH @pPO HEOOXIJHICTh BCTAaHOBJICHHS
nonatkoBux Bumor moa0 SEP 1o opranizartiii, 1o po3po0iasitoTh CTaHAApTH.

SEP 1ikaBi aJist X BIIaCHUKIB TUM, IO KOJIM MMATEHT BU3HAETHCS CYTTEBUM IS
CTaHJapTy, TO JJI1 HHOTO MOJKJIMBA BUJlauya BCECBITHBOI JiIEH31T (X04a caM MaTeHT
Ma€ TePUTOPIANIbHY JI110) JJII MPOCYBAHHS HOBUX TEXHOJIOT1M.

B MixnapoaHiii opranizamii 3 crangaptuzamii [SO nmie 245 TexHIYHHUX
KOMITETIB 3a PI3HUMHM HampsiMKamu [5], He paxyroud migkomireriB. Cekperapiat
KO’KHOI'O TEXHIYHOTO KOMITETY BeJle OpraH 3i craHiaptusauii kpainu-uiena [SO.
Bapto 3a3HaunTy, 1110 OUTBIIICTH CEKpETapiaTiB TAKMX TEXHIYHUX KOMITETIB OUOJIIOE
opran cranaaptuzanii Kutato (mpu BpaxyBanH1 migkomiteriB Kutaii He Ha
NEePIIOMY MicIli).

3Bakaloyl Ha BHUIE3a3HAYE€HE, MU TOTOKYEMOCH 3 MPOIO3HIIISIMH,
BUKJIAJICHUMU B [2] 110,10 OOMIHY JIOCBIIOM Ta MPAKTUKAMH, a CaMe:

* MPO30PICTh Ta MependavyyBaHICTh JIIEH3IMHNUX yroj, MO YKIaJalThCs Ha
ymoBax FRAND;

* eeKTUBHICTH TIeperoBopiB 3a yMmoB FRAND;

* fajaHC IHTEpECiB BIACHUKIB CTAaHJAPTHUX OCHOBHHMX IATEHTIB Ta OpPraHiB
CTaHJapTH3allli, K1 BIMOBIIAIOTh 32 BIPOBAKEHHS CTaH/IAPTIB;

* 3abe3nedyeHHs 30aJTaHCOBAHMX, TMepefdadyBaHUX Ta e(EKTHBHUX
MEXaHI3MiB IIPaBO3aCTOCYBAHHSI Ta BUPIIIEHHS CIIOPIB; 1

* CTUMYJIFOBaHHS IIIBHUINCHHS KBadiikalii Ta BIOCKOHAJICHHS MPAKTUKH B
obnacti FRAND, y Tomy uncini MCII Ta crapranamu.

OxpiM BuUIlI€3a3HAYEHOTO, MU TAKOX JAYMAaeMo, 110 B BUIpaIli TOM, XTO HE
TUTHKY MA€ TIATCHTH B TUX TATy35X HAYKH 1 TEXHIKH, 0 JUHAMIYHO PO3BUBAIOTHCS,
ajie 11e i 0 TOTO CTBOPIOE TEXHIYHI KOMITETH, pO3pO0JIsie CTAaHAAPTH Ta MPOCYBAE
MAaTEeHTU CBOET KPaiHHU, SIK CTAHJIaPTOYTBOPIOIOUI.

BucnoBku. Hanaronutu criBnparnio AJisi HarpatoBaHHS MOJITUKU B cepi

MaTeHTIB CYTTEBUX JUIsl CTaHAAPTIB MK [[epkaBHOIO opranizaiiero “YKkpaiHChbKUI
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HaIllOHAJIbHUM O(QiIC IHTENEeKTyallbHOI BJIACHOCTI Ta IHHOBAIii’ Ta Jlep»aBHUM
NIAOPUEMCTBOM ~ «YKpaiHCBbKMH ~ HAyKOBO-  JOCHIJIHMA 1  HaBYaJbHUU
LHEHTp npolbieM craHgapTusalli, ceprudikanii ta skocT». COpuaTH MOsSB1 HOBUX
TEXHIYHUX KOMITETIB B YKpaiHi Ta MPUHMATH ydacThb Yy CTBOPEHHI TEXHIYHUX
KOMITETIB B IHIIMX OpraHizamisx 31 cranjaptusanii. HampanroBaTtu MeToauku
MEepeBIPKU MATEHTIB HAa MPEIMET iX CYTTEBOCTI JJIsi KOHKPETHOIO CTaHAApTy, a
TaKOX CIPUATH MIATOTOBII eKcnepTiB. Po3poOnUTH HOpMAaTUBHO-IPABOB1 AKTHU 110
CTOCYIOTbCS MATEHTIB CyTTeBUX aJisi cranaapty (SEP). IIlpoBoanT pOCBITHUIIBKY
JISUTBHICTh Cepesi BUHAXIIHMKIB Ta BUPOOHUKIB, LI0JI0 MHUTaHb, SIKI CTOCYHOThCS

ITIATCHTIB CYTTEBUX IJIA CTAHAAPTY, 4 TAKOXK MO0 IICpCBar y‘laCTi B CTaHI[apTHBaHiI.
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Pab6otrsirosa JI. 1.,
NPOBIOHUL HAYKOBUL CRIBPOOIMHUK 8100LTY NPOMUCTIOB0I 81ACHOCMI
HJI inmenexmyanvnoi enacnocmi HAIIpH Yxpainu

YK 347.771

AHAJII3 IOCBIIY BBEJEHHS CBLIOLITBA JOJATKOBOI OXOPOHU JJISI
JIKAPCHKHX 3ACOBIB B KPATHAX-WIEHAX €C

THE EVALUATION OF THE EXPERIENCE OF INTRODUCING THE
SUPPLEMENTARY PROTECTION CERTIFICATE FOR MEDICINAL PRODUCTS IN
AN EU MEMBER STATES

Iloxaszano, wo npoyedypu HAOAHHA CBIOOYMEA O000AMKOBOI OXOPOHU OJis
JKapcovkux 3acobis 6 oepoicasax-unenax €C He € yHiiKosanumu, wo NOpPooICye
npasosy HeGU3HAUEHICMb 8 00CA3I OXOPOHU NPOOYKMY CBIOOYMEOM 000AMKOBOI
OXOpPOHU Ma iT Mpusaiocmi nicjisi 3aKiHYeHHs. CMPoKY Oii namenmy.

Kuarwuosi cioBa: ceiooymeo dooamkosoi oxoponu, C/]O, nikapcokuil 3acio,

npooyKm.

It is shown that the procedures for granting the supplementary protection
certificate for medicinal products in the EU member states are not unified, which
creates legal uncertainty in the scope of product protection by the the supplementary
protection certificate for medicinal products and its duration after the expiration of
the patent.

Keywords: the supplementary protection certificate, SPC, medicinal products,

product.

Bnepme cBimonTBo (cepTudikaT) MOJATKOBOI OXOPOHU [JISl JIKAPCHKHUX
3aco0iB (nani-C/{O) B ycix nepxkaBax-uineHax €C 0ymno BBeaeHo Pernmamenrom Pann
(EEC) Ne 1768/92 nipo 3anpoBajyKeHHS CB1JIOITBA J0IaTKOBOT OXOPOHH JIIKAPCHKUX
3aco01iB a HacKOTO/H1 peryntoerhesi Permamentom €C Ne 469/2009 €Bpornelicbkoro

[TapnamenTy 1 Pagu Bixg 6 TpaBHs 2009 p. 111010 CB1IONTBA JOAATKOBOT OXOPOHH JIJIS
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nikapcbkux 3aco01B (koaudikoBana Bepcis) (nam — Permament €C Ne 469/2009).
3akononaanii €C ouikyBanu, mo Pernmament €C Ne 469/2009 3abe3neuats
Bugauy CJ/IO Ha OIHAKOBUX yMOBax KOXHOK JepxaBoro-uiieHoM €C Ha 3amuT
BOJIOJLTBIIS HAIIIOHAJILHOTO 200 €BPONEHCHKOI0 NATEHTY, 1110 OXOPOHSE MPOIYKT SIK
TaKWil, MpoIeC OTPUMAHHA MPOAYKTY ab0 3acCTOCYyBaHHS MPOAYKTY (OCHOBHUM
MATeHT) 1 Ha KWW BUAAHO MEPIIUN MIHCHUN HO3BUT HA PO3MIILICHHS MPOIYKTY Ha
PUHKY SIK JIIKapchbKOro 3aco0y. [Ipu 1iboMy IpOIYKT BU3HAYAETHCS SIK "aKTHUBHUM
IHTrpeaieHT a00 KOMOIHAIIA aKTUBHUX IHTPEIIEHTIB JIIKAPChKUX 3ac001B".

Onnak, 3a pe3yibTaTamMu aHamizy, nposeaeHoro B 2020 p. €Bporneichkor
Kowmiciero pazom 3 IHcTuTyTOM iHHOBAIliM 1 KOHKYypeHIlii Makca Ilmanka Oyio
BCTAHOBIICHO, 1110 nporec Buaadl CJ{O HalloHaTbHUMH MATEHTHUMH BIJIOMCTBAMH
HEe € yHI(pIKOBaHUM, TOOTO ICHYIOTh BIAMIHHOCTI y mpouenypi Hamanua CJO 1
BIIMIHHOCTI1 y TpUBaNOCT1 po3risiay 3asiBku Ha CJ1O, aKi pU3BOASATH 10 OTpUMaHHS
CylepewInBuX pe3ynbTaTiB po3risiay 3asiBok Ha CIIO. Kpim Toro, B €C icHYIOTbH
CyIepewInB1 pe3yJbTaTu CyIOBUX pO3TsiAiB cTtocoBHO HagaHHs C/O.

ITepm 3a Bce, me mow’s3ano 31 c¢r. 10 (5) Permamenty €C Ne 469/2009,
BIAMOBIAHO 110 5KOi AepkaBu-wieHH €C MOXYTh JO3BOJUTH HAI[IOHAJBHOMY
naTeHTHOMY BimoMcTBY BuaaBatu C/1O 6e3 nepeBipku JOTPUMaHHS CYTTEBUX YMOB,
BUKJIQJICHUX y TTyHKTax (¢) Ta (d) c¢t. 3, To6TO BUMOT PO Te, MmO (C) - IPOIYKT I
He OyB mpeameToMm cBimonTBa, 1 (d) - peecrpaliifHe IMOCBIAYCHHS € TEPIIUM
JI03BOJIOM Ha PO3MIIIECHHS TPOYKTY HA PUHKY SK JIIKapChKOTO 3ac00y abo 3acoly
3aXUCTY POCIIHH.

Uepes BimMinHOCTI y mporeaypax Bumadi CJ1O BHHHKAIOTH PO30IKHOCTI
I0JT0 IPUMHSTTS PillleHb 3a pe3yiabTaTaMu po3risany 3asBok Ha CJ/{O. Hampuknan,
KUTbKicTh 3asBoK Ha CJ1O, ki Oynu BiAXuJIeHUMHU, CTaHOBUTH: MeHIe 10% B ITanii,
Icnanii, ITopryranii, eemii; Bix 10% no 30% B Hinepnangax, ®panmii, [anii,
CnoBauumnni, Hopgerii, Yexii, Ipmannii, Icaanaii; Big 30% mo 50% B YropmuHi,
benbrii, ®innsauaii, Himeuuuni, [Tonpuii. AHani3 pe3ynbTaTiB po3riisiay 3asBOK Ha
CIO nns 706 npoayKTiB CBIAYMTS, 1110 A1l 26% mpoaykTie CJIO Oyno BuaaHo B

oaHiN nepxkai-uieHi €C, ane He Oyyo BUAAHO B 1HIIIN JIepKaBi-yJIeHI.
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Pe3ynpraTn  onuTyBaHHS ~ BUPOOHUKIB  TE€HEpPUKIB,  IPOBEJIECHOTO
€porneiicbkoro Komiciero, mokazanu, 1mo 62% pecrnoHAEHTIB BBaXaloTh, IO
MpaKkTUKa Ta TPOLEAypH po3risAy 3asBok Ha Bumady CJIO B HamioHaIbHUX
BiTOMCTBax nepkaB-wieHax €C CyTTEBO PI3HATHCS 3 MOTIISALY Mepea0oadyBaHOCTI,
MIPO30POCTi Ta SIKOCTI HaJaHUX MpaB. BicyTHICTh rapMoHi3allii mpoueayp Buaayl
CHO MK HaliOHaJIbHUMH BIAOMCTBAaMHU MOPOJIKYE MPaBOBY HEBU3HAYEHICThH B
o0cs31 oxoponu npoaykry CHO Ta i TpuBajaocTi Micis 3aKiHYEHHS CTPOKY il
NaTCHTY, 110 HE JO3BOJISIE MEpe0aUYUTH JaTH BUXOAY MPOAYKTY Ha PHHOK [1].

Ha mepmuii nmormnsa 3akoHomaBcTBo €C BUTIIAIAE TIPOCTUM 1 3PO3YMUTHM.
Binnosinno no Pernamenty €C Ne 469/2009 noBuHeH 3a0e3neuyBaTUCh OanaHc:
"ome CJIO Ha mpoaykt". i 1poro HEOOXiTHO 3BEPHYTHUCSA JO JIO3BOJY Ha
PO3MIIICHHS! TPOJAYKTY Ha PUHKY B SIKOCTI aKTUBHOI'O 1HTpe/ieHTa (1HIPEIE€HTIB),
NIEPEKOHATHCS B TOMY, IO IEH JIO3BUT HA TMPOAYKT € TMEPIIMM 1 M0 MPOJYKT
OXOPOHSIETHCS OCHOBHUM TMATEHTOM, a MOTIM, 33 YMOBHU 3a/I0BOJICHHSI BCIX IHIIHX
BuMmor, Bugatu C/1O Ha uel KoHKpeTHU# npoaykt. Ha mpakTuill HaBeJeH1 HIKYE
CUTYallil BUSBISIOTHCS HE HACTUIBKHU YITKO OKPECICHUMHU.

IIpobnema coni. BignoBigHo 10 (hapMarieBTUUHOTO 3akoHOoAaBcTBa €C coli
Ta CKJIagHiI edipr OCHOBHMX 3'€/lHaHb Mepea0avaroThCs aHAJOTIYHMMH 3a CBOEIO
aktuBHICTIO. 3 TekcTy Pernmamenty Paau (€EEC) Ne 1768/92, nonepenuroi penakiiii
Permamenty €C Ne 469/2009, Oyno HE3pOo3yMino, YH MATUMYTh 3asiBHUKH
aJIcKBaTHY OXOPOHY BiJl KOHKYpPEHTIB, SKi BHHAYTh HAa PHUHOK 3 TaKUMH
AQHAJIOTTYHUMH CTIOJTYKAMU TICIS 3aKIHYCHHS /il OCHOBHOTO TIATEHTY.

3a3HavyeHa curyallis Oyna BumpaBieHa AojaBaHHsM 1.(13) y mpeamOymy
Permamenty €C Ne 1610/96 €Bpomneticbkoro [lapnamenty ta Panu Bim 23 numas
1996 p. mpo BuAady CBiIONTBA JOIATKOBOI OXOPOHU JIJIsl 3aCO0IB 3aXHCTY POCIHH
HACTYIHOTO 3MicTy: «OCKIUIBKH CBITOITBO HAJA€ Ti cami IpaBa, 110 ¥ OCHOBHUU
MATEHT TO, SKIO OCHOBHUH MATEHT MOIIMPIOETHCS HA JiI0Yy PEYOBHHY Ta il pi3HI
noxiaHi (coni Ta ckiagHi edipu), TO CBIJOUTBO HAJa€ TaKy XK CaMy OXOPOHY».
Takox OyB momanmii m.(14), sskuii MICTUTH HACTyIIHE: «... BHJada CBIJOIITBA Ha

IIPOAYKT, SIKUM CKIaga€cTbCA 3 AKTHUBHO1 PE€UYOBHHH, HC IICPCIIKOIKAE BI/II[a‘-Ii THIITH X
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CBIJOLITB Ha MOX1AHI1 (CoJl 1 CKIaaH1 epipu) 1i€i peuoBUHH, 32 YMOBH, IIO 111 TOX1/IHI
€ MPEAMETOM MATEHTIB, SIKI caMe IX OXOPOHSAIOTHY». B mojanbiioMy HalloHaJdbHI
MaTEeHTHI BiIoMcTBa aepxaB-wieHiB €C 3poounu Bubip Ha kopucTh Bugaui CJO 3
IIMPOKUM ONHCOM MPOAYKTY, HE OOMEXYIYU HOTr0 aKTUBHUM I1HTPEIIEHTOM
JKapchKOro 3acoly, KU MEepIIMM OTPUMAaB JI03BUI HAa PO3MILICHHS Ha PUHKY.
Hanpuknaza, skumo jgikapchbKui 3acid, KU OTpUMaB JI03BU1 HAa PO3MIILIEHHS Ha
PUHKY MICTHTh XJIOPUCTOBOJIHEBY CLJIb CITOJIYKH X, @ OCHOBHHI MTATEHT OXOPOHSIE X
1 ioro kucmoTHO-aAUuTUBHI coi, To CJIO Oyzae Buganum Ha "X ab60 HOTo KUCIOTHO-
aJUTUBHI COJI1, 30KpeMa, XJIOPUCTOBOJHEBY CLIh".

OcHOBHA NMpUYHMHA IHOTO JIOMOBHEHHS IOJISTAE B TOMY, [0 Y BUHSATKOBHX
BUIIAJIKaX KOHKpETHA CUIb a00 CKIaaHuN edip MOXKYTh IIHCHO JEMOHCTPYBAaTH
TepaneBTHYH1 ePeKTH, BIAMIHHI BiJi OCHOBHOTO 3'e¢qHaHHA. [Ipu 11pOMY, €IUHOIO
ymoBoro Bujadi CJIO € HasgBHICTh KOHKPETHOTO TATEHTY, y SKOMY
oXapaKTepHu30BaHMI IIel TepaneBTHUYHMM edekT. He 3Bakaroun Ha Te, MmO B
3aKOHOJ/ABCTB1 3TajylOThCs TUIBKH COMI 1 CKJIamgHl edipu, MpereaeHTHE MPaBo
€BpONEHCHKOTO Cy/ly Ma€ MEHIII 0OMEXYBAJIbHUN XapaKTep 1 TOBOPUTH PO "pi3Hi
noximHi Gpopmu, Taki sik coui 1 ckinanaHi edipu". Haternep B €Bporii BBaXarTh, 110
70 TIOXITHUX PEYOBUHU CIIIJ] BKIIOUUTH TaKoX 1 po3uuHu. [IpoTe 3a iHIIUMU
KJIacaMU PEYOBUH, TAKUM SIK METAJOKOMIUIEKCH 1 €HaHTIOMEPH, OJHO3HAYHOIO
piIlICHHS 11e He MPUHHATO. Jleski po3’ICHEHHS 3HAXOAAThCA B (papMalleBTUHUHOMY
3aKOHOJABCTBI Ta B KepiBHUIITBI, MiITOTOBICHOMY CIY>KOOI0 OXOPOHU 37I0POB'S a
TaK0X €BPOMEHUCHKUM areHTCTBOM JIIKapChKHUX 3ac00iB [2].

Kombinayis axmusnux inepedieumis. 3TiTHO 3 3aKOHOJABCTBOM €C
KOMOIHAIlIA PI3HUX aKTUBHUX 1HTPEAIEHTIB PO3TIISIIAETHCS K HOBUM TPOAYKT, IKUI
Moxke BiamoBigatu BumoraM HajgaHHs CJ/[O, HaBITH SKIIO BOHA € KOMOIHAI[IE€IO
B1JIOMHX aKTUBHUX 1HTPEI€HTIB, HAIPHUKIA AKTUBHOTO IHTPEHAIEHTY A 1 aKTUBHOTO
iHTpenieHTy B, sKi B)kKe IPUCYTHI pUHKY B IHAWBITyaaTsHOMY BUTIIA L. He 3Bakaroun
Ha TO, IO B 3aKk0oHOAABCTBI €C SCHO CKa3aHO, IO Ha KOMOiHaIil0 MOxe OyTu
Bujgano CJIO, He Mae eIMHOT AYMKH II0JI0 3aCTOCYBAaHHS IIMX TOJIOKEHBb B CBITII

JACAKHNX ITMTAHb.
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Takumu nutanHsMu €:1) Yu Moke A03BUT HAa PO3MIIIEHHS HA PHUHKY
koMOiHauii A + B 6ytu Bukopuctanum st orpumanis CHO Tk Ha A? Jleski
HallloHaJIbH1 naTeHTH1 BinomcTBa (Hinepnannu, Benuka bputanis) 10TpuMyroThes
TIET TYMKH, 110 B JO3BOJII HA PO3MILLEHHS HAa PUHKY MOBHHEH OyTH 3a3HA4YECHUI
TUIBKUA OJUH MPOJYKT, B JAHOMY BUIAJKY i€ KoMOiHatis A 1 B. Inmii HanioHanbH1
nateHTHi BimoMmcTBa (Dpaniiis, J{aHis) BBaXKalOTh, 1110 TAKWN J03BUT HA PO3MIIICHHS
Ha PUHKY MOJKHA PO3TJISAIATH HE JIMIIE CTOCOBHO IIi€l KOMOiHaIlii, ajie Takox i
okpemo Ha A 1 B. Ile Moxke moTeHIiiHO MpU3BECTH 10 Buaadi Tpbox pizHux CJIO:
Ha A,HaBina A + B.

2) Yu oxoponsieTbest koMOiHatist A + B matentom Tiibku Ha A? KomOiHairis
A + B mopymuTh 11€#i maTeHT 3BaykKaltoun Ha MPHUCYTHICTh B Hi A, aje 4i 03HAYae
e, 10 3a3HAYCHUHN MAaTeHT OXOPOHSE TaKOX 1 KOMOiHaIio (sk Taky)? binburicts
HAI[IOHAJIbHUX TMATCHTHUX BIJOMCTB BiIKHIAIOTh Takui "TECT Ha MOpymeHHA" i
HAIOJISITalOTh Ha TOMY, IO B MyHKTax (OpMyJIM BUHAXoay 1/ ab0 Omuci MaTeHTY
MOBHWHHA BKa3yBaTHCS 1151 KOMOIHAITIS.

3) Uu Hanmae CJ1O Ha A Takox 1 oxopoHy KoMOiHaIii A + B y pa3i BUBeieHHS
OCTaHHBOI Ha PUHOK TPETHOIO CTOpoHOIO? Lle muTaHHS MpPO MOPYIIEHHS, 1 TOMY
BOHO € TMIPEAMETOM DIIlICHHS CY/iB, a HE HaIllOHAJIbHUX MAaTeHTHUX BIIOMCTB. Y
[IBerii Ta ®paniiii BIANOBIAP HA 1€ MHUTaHHSA OyJI0 MO3UTHBHUM, B benbrii -
HeraTuBHUM. [IpyW HEraTUBHIM BiAMOBIAI HA € NMUTAHHS BOJIOALICIL MATEHTY
MOBUHEH JI0 3aKIHYCHHS CTPOKY Jii MaTeHTYy OTPUMATH JIO3BUI HAa PO3MIIICHHS Ha
puHKY U1 Beix koMOiHamii. Ognak orpumatu CJIO Ha KOXHY 3 X KOMOiHAITIH
MOJKJIMBO TUIBKH Y pa3i, AKIIO MaTeHT OXOIUTIOE Bl koMOiHamii A + B. B inmomy
BUIIAJIKY, HABITh TPUBiaJbHA KOMOIHAIlISA MOXE 3’ IBUTHCH HA PUHKY HETAWHO ITICIIS
3aKiHYeHHS CTPOKY Jii OCHOBHOTO MATeHTy, AKIIO 4yuHHUM € Tinbku CJ1O, sxe
BUAaHo Ha A [3].

Kombinayis akmusrnozo i neakmuenozo inepedienma. JlikapcbKuii 3acid6 MOxe
MICTUTH BIJIOMY PEYOBHUHY 3 KOHKPETHUM JIKYBaJbHUM €(QEKTOM 1 I1HIIUN
KOMITOHEHT, M0 3abe3nedye Taky (apMarneBTU4YHy (PopMy MbOTO JIKAPCHKOTO

3aco0y, AKUW 3MIHIOE J1I€BICTH AAHOTO MpErapary, HAMPUKIaI, HUISIXOM KEPOBAaHOTO
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BUBIJILHEHHSI aKTUBHOI'O I1HTPEMI€HTA JJisi YHUKHEHHS TOKCHYHOIrO BILTHMBY. Jlo
HEJJaBHHOTO Yacy B JIESIKHUX JepkaBax-uieHax €C Taka koMOiHaIlisl aKTUBHOI 1
HEAaKTUBHOI PEYOBUHU PO3IJsijaiacs K HOBUH JIKapChKUid 3aci0. €BponenchbKuii
Cy[l BIIXWINB TaKy iHTepIpeTalito. PeuoBuHa, sika cama mo codi He Ma€ siIkoi-HeOy b
JKYBaJbHOT A1, 1 IKa BUKOPUCTOBYETHCS JI1 OTPUMAaHHS NEBHOI (hapMalleBTUYHO1
dbopmu JiKkapchKOro 3aco0y, He MiANaAaE M KOHIETI[II0 "aKTUBHOTO 1IHTpeleHTa",
SIKUWA BUKOPUCTOBYETHCS JIJIsl BU3HAUEHHS TEPMIHY "TIPOTYKT".

Pizni npooosoicennss cmpoxy npagogoi 0XopoHU HA OCHOBI 0OHO20 NAMEHN).
3rigHo 3 3akoHO0/1aBCTBOM €C MOXJIIMBO oTpuMatu Oinbie oguoro C/1O Ha ocHOBI
OJIHOTO 1 TOTO X MaTeHTy. Hampukmaj, Ko naTeHT oXopoHsie A, a Takox A + B,
TO BOJIOJIUICIIh TTATeHTY Moke oTpuMartu aBa CJ/{O 3a yMOBH, 110 Y HBOTO € JIO3BLI
Ha PO3MIIICHHS HA PUHKY 1711 A 1 11a A + B. [HIImMM npukiiagom € BUMaA0K, SKIIO
€ JIBa J03BOJIy Ha PO3MIIICHHS HA PUHKY, OAWH 1 A 1 iHIMi nis B, a B mateHTi
NpUBeeHa IUpoKa (GopMyna BHHaxXoAy Tuiy "Mapkymia", sika OXOIUTIOE TPyIy
crioytyk, 1o Bkito4aroTh A 1 B. Ctpoku 3akindenHs aii uux CJO MoxyTh OyTH
PI3HUMH, OCKUIBKH BOHU 3aJIeXkKaTh BiJl JaT KOXKHOTO 3 TO3BOJIIB HA PO3MIIIICHHS Ha
puHKy. HajmanHsi EeKUTbKOX CBIAOLTB I[UTKOM BHIIPAB/IaHO, OCKUIBKH B KOKHOMY
BUIIAJIKY JIUIS OTPUMAHHS JJO3BOJIY HA PO3MIIICHHS HA PUHKY HEOOX1THO 3A1HCHUTH
IIMPOKi KJIiHIYH1 BUTIpoOyBaHH: [4].

3Baxkaroun Ha Te, o crarTa 277 3akony Ykpainu «IIpo 0XopoHy mpas Ha
BUHAX0/U 1 KopucHi moxeni» Bia 14.10.2020 p. 3687-XII nependauae sugaay C1O
YKpPaiHCBKUM 3aKOHOJABISIM HEOOXITHO PO3POOUTH TMiA3aKOHHMA HOPMATHBHO-
MpaBOBUM akT, sSKWii OW periameHTyBaB mporeaypy sumadi CJO B VYkpaini 3
ypaxyBaHHSIM  €BpPONEHCHKOTO  3aKOHOJABCTBA. I[lpum  1bOoMy  HEOOXiTHO
MPOaHaIi3yBaTH npaktuky Bugadl CJ/IO HaumioHaNbHUMU MATEHTHUMU
BiZloMcTBamMu JepkaB-wieHIB €C, sKa, SK MOKa3ajao JOCIDKCHHS €BpONEHChKOi
KOMIcCii, € ayXe pi3HOMaHITHOW. TakoX MOTpeOyIOTh periamMeHTallii yMOBH
noganHs 3asaBky Ha CJ1O 13asBKku Ha pooBxkeHHsS cTpoky A1l CJIO BiAMOBIAHO 10
Pernamenty €C Ne 469/2009 ta Pernamenty €C Nel1901/2006 Bin 12 rpyauns 2006

p. TIpO JIKapChKi 3acO0M ISl IEeIaTPUYHOTO 3aCTOCYBaHHS.
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OXOPOHA PYXOMMUX TOPTOBEJIbHUX MAPOK B YKPATHI:
BUKJIMK YACY YU HAT AJIBHA ITIOTPEBA

PROTECTION OF MOVABLE TRADEMARKS IN UKRAINE:
TIME CHALLENGE OR URGENT NEED

Pozeumox cywacnux xomyHixayiinux ma inghopmayiuHux mexHono2it, 3MiHU
cmpamezitl. MapKemuHey ma pexkiamu pPi3HOMAHImms NO3HAYeHb, AKi 6UPOOHUKU
HaMazaromscs 6MiIIUMU 8 MOP208elbHI MAPKU, NPU380OUMb 00 NOSBU HOBUX MUNIE
Mop20GeNvbHUX MapoK. Pyxomi 300pasicenHss 3yCmpiuaiomvbCs 8 HAULOMY HCUMMI
oeoani yacmiute, ix MOJCHA NOOAYUMU KOAU MU BMUKAEMO YU BUMUKAEMO
MYTbMUMEOTUHI NPUCMPOIL, KOMN Tomepu, BUKOPUCTNOBYEMO NPOSPAMHI NPOOYKMU,
8I08I0YEMO BeO-calimu ma 8eO-CMopiHKU, OUBUMOCH meledaAYeH s Mowo.

Aemopom npoananizoeano npagogy perameHmayilo  OXOPOHU PYXOMUX
Mop208eNbHUX MAPOK 8 YKpaiHi Ha HAYIOHATIbHOMY MA MINCHAPOOHOMY DIGHSIX.

Knrwouoei cnoea: oxopona, mopeogenvHa MapKd, pyXoma mMop208enbHd

MapKa, iIHmeaeKkmyailbHa 6J14ACHICMb.

The development of modern communication and information technologies,
changes in marketing strategies and advertising the variety of designations that
manufacturers are trying to implement into trademarks, leads to the emergence of

new types of trademarks. Moving images are more and more common in our lives,
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they can be seen when we turn on or off multimedia devices, computers, use software
products, visit websites, watch television, eftc.

The author analyzes the legal regulation of movable trademark protection in
Ukraine at the national and international levels.

Keywords: protection, trademark, movable trademark, intellectual property

Pyxomi mo3HaueHHsS CKJIQJalOThCA 13 pyXy IMEBHOro 00’€kta, TOOTO
Bi3yaJbHOTO CIPUHHATTSA MO€AHAHHS 00’eKkTy 1 pyxy. [Ipukimagom pyxoMmoro
300paxeHHsT MOXe OyTH BIICOPOJIHK, JOTOTHI, IO PYyXaeTbcs. SckpaBuM
NIPHUKIIAJIOM PYyXOMOi TOPTOBEJIbHOT MapKH MOKe OYTH 300pakeHHs 3’ € JHAHHS JIBOX
PYK, sike HaynexxuTh ¢iHchkiil komnanii Hokia (¢pin.Nokia) — opHiil 31 CBITOBUX
JiAepiB Y KOMYHIKaiHUX Ta 1HQOpMAIIHUX TEeXHOJIOTisAX. TakuM 4YMHOM, THUIU
NO3HAYCHb, SKI HA JIAHWHA Yac MOTCHIIHHO PO3TIIAIAIOTHECS K TOPTrOBEIIbHI MapKH,
BUUIIUIN 32 MEXI1 CIIOBECHUX YU 300paKyBaJIbHUX €JIEMEHTIB.

Crnig 3ayBakKUTH, II0 PyXOMI1 3HAKH XOY 1 € BI3yaJIbHUMH IMO3HAYEHHSIMH,
npoTe iX BUKOPUCTAHHS BUKIMKAE HHU3KY BAXKIMBHUX IMUTaHb, SIKI MOTPEOYIOTH
HAyKOBOT'O BUBUEHHSI, TPABOBOT'O BPETYJIIOBAHHS Ta BJIIMOBITHOT OXOPOHHU.

Iness mpo MOTEHIIMHO BIAKPUTHH XapakTep MO3HA4YeHb, SKI MOXYTh OyTH
TOPrOBEJIbHUMHM MapKaMu, BTUIeHa B MyHKT1 1 ctaTtTi 15 Yroau mpo ToproBenbHI
ACIIeKTH MpaB 1HTEICKTYaIbHOI BIACHOCTI [ 1], 3T1THO 3 SIKOIO Oyab-sIKE MO3HAYCHHS
a00 KOMOIHAIlsl TAKUX MMO3HAYEHB, 32 JOTIOMOTOI0 SIKUX MO>KHA BIAPI3SHUTH TOBapH
1 TOCJIYTH OJTHOTO BUPOOHMKA BiJI TOBAPiB Ta MOCIYT IHIIOTO BUPOOHUKA, MOXKE OYTH
TOPTOBEIIBHOIO MapKor. TakuM 4YHHOM, 3a3HA4€HA CTaTTS HE OOMEXye BUIH
MO3HAYEHB, K1 MOKYTh OYTH TOPTOBEIBHOIO MapKOI0, IPOTE YITKO BUAUISIE OJHY 3
KITFOUOBUX (DYHKIIIM TOPTOBEIBHOI MApKH — 1IeHTU(IKYBATH KOMEPITIHHE HKEPEIO
TOBApPiB 1 OCIYT, SIKi MPOTIOHYIOTHCS HA PUHKY.

AHai3 3aKOHOJJaBCTBA Ta MPAKTUKU BIJOMCTB HIIMX KPaiH MO0 PYyXOMHX
3HAKIB JI03BOJISIE JIaTH TaKe BU3HAYCHHS IIHOMY BHUAY 3HAKIB: PyXOMHUH 3HAK

MPEACTaBIsIE COO0I0 pyXOMe 300paKeHHS y BUTJISI MTOCIIIOBHOTO BIATBOPEHHS Ta
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MEPEMIIICHHS] CIIOBECHUX Ta/ab0 300paKyBaJIbHUX €JIEMEHTIB, SKE€ BUKOHYE
(YHKIII0 3a3HaYEHHS JUKepesia MOXOIKEHHsI TOBapy a00 MOCIYTH.

PyxoMi 3HakKu MOXyTb OyTHM NpEACTaBIECHI KUIbKOMa 300pa)KEHHSIMHU, SKI
B1JI0OpaXXyrOTh PyX MO3HAYEHHS, MMCHbMOBUM OIUCOM PYXY Ta 3pa3KoM Ha Oynb-
AKOMY HH(PpOBOMY HOCII. Y NESIKUX KpaiHax 3 TUX, K1 NPUUMarOTh Ha PEECTPALIIIO
ned BUJ TO3HAYEHb, PYXOMHM 300pak€HHSIM Moxe OyTu (dparMeHT
ayioBI3yaJbHOTO TBOPY (BIACOPOIMK). Y 1[bOMY BHUMNAAKY TMO3HAYEHHS
NOpPE/ICTABISAETCA  3a  JIOMIOMOrOK  BCIX  CTOM-KaapiB, SKI  CKJIaJar0Th
MyJIbTUMEAIAHUN edeKT, ado MOCTaTHBOI [JIsi JEMOHCTpallii PO3PI3HILHOTO
XapakTepy MyJbTUMEIINHOTO epeKTy H00IpKU 3pa3KiB, B TOMY YHUCI1 Y HUPPOBOMY
BUTJISAIL, @ TAKOXK JIOAATKOBOTO MMCHMOBOTO MOSICHEHHS 1IbOT0 edekty. OgHak ciin
BpaxoBYBaTH, 110 BIACOPOJIUK, SKUHA HE BUKOHYE (DYHKIIIIO 3a3HAUYEHHS JKepena
MOXOJ/I’)KEHHS TOBapy a0b0 MOCIYTH, HE MOKe OyTH 00’ €KTOM TOPTrOBENIbHOT MapKH, a
OXOPOHSIETHCSI ABTOPCHKUM TIPABOM, 1 BIATIOBIAHO, HE MOKEe OyTH 3apeecTpoBaHUil B
SAKOCT1 TOPTrOBEIBHOT MApKH.

Ha wmikxHapomHoMy piBHI ICHYBaHHS PYXOMHUX TOPTOBEJIIBHHUX MapoK Ta
MOKJIUBICTh HAJIaHHS 1M OXOPOHM 3aKOHOJAaBUYO BCTaHOBJIEHI CiHramypchbKUM
JIOTOBOPOM IIPO TPAaBO TOBAPHUX 3HAKIB (faii — CiHramypchkuii A10roBip)[2], ssKuid
patudikoBaHo YkpaiHowo y 2009 p. [3]. 3okpema CiHramypchbkum JOTOBOPOM
nependaveHo, mo JloroBipHi CTOPOHH, KpIM TPAIUIIMHUX 3HAKIB, MOXYTh
J03BOJIUTH peecTparito pyxomux 3HakiB. IIpore crarrero 2 CiHramypchbKoro
JOTOBOPY BCTAHOBJIEHO, IO «0y0b-aka [locosipna Cmopona 3acmocogye yeii
oeosip 00 3HaKi6, wo cKk1adaromsbCs 3 NO3HAYEHb, KL MOdiCe OYMU 3aPeECmpO8aHO
5K 3HAKU 8i0n0BIOHO 00 ii npasay [2].

CiHramypcbKkuil JOTOBIp HE MICTHTh BU3HAYCHHS PYXOMOI TOPTrOBEIbHOI
MapkH, pazoM 3 TUM npaBuiioM 3 [Ipasun 1o CiHramypchKoro A0roBopy mpo mpaso
TOBapHMX 3HaKIB [4] (mami - [IpaBuia) BCTaHOBIEH] BUMOTH IO/IO MPEICTABICHHS
IFOTO BHUIY IMO3HAYEHHS, 30KpeMa SKIIO 3asBKa MICTUTH 3asBY MPO PEECTPALIIIO
PYXOMOI'0 3HaKa, MPEJICTABICHHS TAaKOro 3HaKa, Ha BuOip BigomctBa, Mae

CKJIaJ]aTUCh 3 OJHOro abo JEKUIbKOX 300paxkeHb, W10 BIAOOPAXYIOTh pPyX
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MO3HAYeHHs. BiIOMCTBO Tak0X MOXXE€ BUMarartu, o0 3asBHUK HAJaB OIHUC, SKUN
MOSICHIOE PYX.

Cinramypcbkuii JAOTOBip HE 3000B’si3y€e 3a0e3ledyBaTh PEeCTpallilo BCiX
BUJIIB 3HAKIB, K1 3raaytoThes y npasuii 3(4)-3(10) [IpaBun. Ilpunuc npaBuna 3
MOJIATAE B TOMY, 1110 JIOTOBIpHI CTOPOHH, SIK1 IONYCKAIOTh PEECTPALIIIO 3a3HaYEHUX
BUJIIB 3HAaKiB, MOTO/KYIOThCA 3 iX TMPEJACTABICHHSIM TAaKUM YUHOM, SK II€
nepeadavYeHo nmpaBuwiIoM. TakuM YMHOM, BpaXOBYIOUH T€, III0 PyXOMe MO3HAYCHHS -
1e cepisi HepyXoMHX 300pakeHb, TO MPOIIEAYpPH MOJAHHS Ta €KCIIEPTU3U 3asIBOK HA
peecTpallito TaKuX 3HaKiB MalOTh CBOi OCOOJIMBOCTI.

Ha namionanpHOMY piBHI B YKpaiHi 0XOpOHA PyXOMHX TOPTOBEJIILHUX MapoK
3a0€3Meuy€eThCsl BHYTPINIHIM 3aKOHOAABCTBOM. BinmoBimHo np0 crarti 492
HusinsHOTO KOMekcy Ykpainu (nani - LHKY) «mopeosenvroro maproro moowce 6ymu
0y0b-sike nos3HauerHs abo 0yOb-AKa KOMOIHAYIs NO3HAYEeHb, AKI NPUOAMHI OJis
BUPI3HEHHs MOBapI8 (Nocye), Wo 8UpobIAIOMbCA (HA0AMbCsL) 0OHIEI 0c00010, 8i0
mosapie (nocnye), wo eupoongiomuvcsa (Haoaromocs) iHwumu ocobamu. Taxkumu
NO3HAYEHHAMU MOXNCYMb OYmMuU, 30Kpema, cl1oéa, iimepu, yugpu, 300paxcyeaibHi
eleMenmu, KoMoinayii konbopiey [5].

3rigHo myHKTY 2 cTtarTi 5 3akony Ykpainu “IIpo oXopoHy mpaB Ha 3HAKU
JUTSE TOBApIB 1 MOCyr” (aii - 3aKOH) «00 '€KmMoM mop2o8esibHOi MApKu Modice Oymu
0y0b-s1ke no3HaueHHs abo 6y0b-aKa KoMOIHayis no3Havens. Takumu no3HaYeHHAMU
MOdICYymb Oymu, 30Kpema, Ci08d, Y MOMY YUCIi 61ACHI iMmeHa, nimepu, yuppu,
300paxicy8avHi eleMenmu, Koibopu, popma mogapis abo ix naxKyeanHs, 38yKu, 3d
VYMOBU, WO MAKI NO3HAUEHHS NPUOAMHI 0151 IOPIZHEeHHs Mo8apie abo Nociye OOHUX
ocib 8i0 mosapis abo nocaye inuux ocio, npuoamui 0Jis 8i0oopadxcenus ix y Peecmpi
MAaKUM YUHOM, WO OA€ 3MO2Y BUSHAYUMU YIMKUL I MOYHUL 00Cs2 NPAB0EOI 0XOPOHU,
wo Haoaecmocsay [6]. Takum ymnoMm, sk B LIKY, Tak 1 B 3akoHi 3akpiIjeHO
HEBUYEPITHUI TEpeNiK TO3HAYCHb, SIKI MOXYTh OyTH O0'€KTaMH TOPTOBEIBLHUX
MapoK.
24 TpaBus 2010 p. anst Ykpainu HaOyB unHHOCTI CiHranmypchbKuid JI0TOBIp,

SAKUM TiepeadayeHo, mo J(oroBipHi CTOPOHHU, KPIM TPaAUIIMHUX 3HAKIB, MOXKYTh
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JIO3BOJIUTU PEECTPAIlII0 30KpeMa PyXOMHUX 3HaKiB. Kepyrouuch UMM HOpMaMu
3asIBHUKH MOYAJIM TOJIaBaTH 3asiBKM Ha PYXOMI1 TOProBeJIbHI Mapku 1 B YKpaiHI.
[Ipore CiHranypcbkuid JOTOBIp HE 3000B’S3y€ JepKaBU-YYaCHHUIIl PEECTPYBATU
nepeadadeHi HUM BUJIA 3HAKIB, a JIUIIE BCTAHOBIIIOE MOKJIMBI BUJIU TOPTOBEIBLHUX
MapoK, SKMM MO>K€ HaJaBaTHUCS IpPaBOBa OXOpPOHA, ajie BIAMOBIIHO 10 MpaBa
JOTOBIPHOI CTOPOHHU.

3rigno nmyHkTy 1.4 [lpaBun ckiagaHHs, MOJAHHS Ta PO3MISAY 3asiBKH Ha
BUJIauy CBIJIOITBAa YKpaiHU Ha 3HAK JIJIs TOBAPIB 1 MOCIYT, 3aTBepxkeHnx Hakazom
Hepxnatenty Ykpainu Big 28.07.1995 p. Ne 116, «06'ekmamu npasosoi oxopornu
MOJCYMb OyMU MAKI 3HAKU. CIOBECHI Y 6u2nidi clié abo CHOYVYeHb Jimep;
300padicy8anvii y 6uenadi epagivnux Komnosuyit 6yob-aKux ¢opm HA NIOWUHI,
00'emuni vy euenadi gieyp abo ix KomMnozuyiti y mpvbox eumipax, KOMOIiHayii
BUWE3A3HAYEHUX NO3HAYeHb. Taki 3HaKu Moxcyms Oymu 6UKOHAHI } 0)0b-AKOMY
KOJIbOPI YU NOEOHAHHI KOJIbOPIB. SHAK MOdce OYmu 36YKOBUM, CEIMN0BUM, A4 MAKOI’C
KOJIbOpOM YU NOEOHAHHAM KOAbOpie mowjo. Taxi 3Haku peecmpyromuscs
Bioomcmeom npu nasenocmi mexniunoi mosxcnueocmi gnecenns ix 0o Peecmpy
ma onpuntoOHenHs inghopmayii cmocoeno ix peecmpayiiy [7].

[TimcyMoBYyIOYM BHILICHABEJCHE, 3ayBaKUMO, IO B YKpaiHi KOJHUM 13
3a3HAYCHUX HOPMATHUBHO-TIPABOBUX AaKTIB HE BU3HAUYCHI YMOBU TMOJaHHS Ta
O3y 3asBOK Ha PyXOMI TOProBeJibHI Mapku. Tomy, BpaxoBYIOUH BIJCYTHICTb
HOPMATHUBHO-IIPABOBOTO BPETYJIIOBAHHS TOPANKY CKJIAJaHHA Ta TPOBEACHHSA
EKCIIePTU3U 3asIBOK Ha TaKi MO3HAYCHHS 1 TEXHIYHUX MOXJIMBOCTEH peecTpallii Ta
OTIPUITIOAHEHHS iH(MOpMAIlli OI0 PyXOMUX TOPTOBEIBHUX MapoOK, O BHECCHHS
3MIH Yy 3aKOHOJABCTBO YKpaiHM pyXOMi TOPrOBENIbHI MapKu HE BBaXalOThCS
TAaKUMH, IO BIAMOBINAaIOTh YMOBaM HaJaHHS MPaBOBOi OXOpPOHW B Ykpaini. Y
3B’SI3KY 3 IIUM 3asBKHM Ha 1X PEECTpaIlifo, Ha JKajb, HE MPUUMAIOThCS.

Takum ynHOM, Hapasi AOCBIA MIATOTOBKHU 3asBOK Ha PyXOMI TOPTOBENBHI
MapKkd Ta TIPOBEICHHS iX EKCIEePTU3W B IHIIMX KpaiHaX BUBYAETHCS, TMPOTE

peecTpallis TaKuX TOProBeJIbHUX MAapOK B YKpaiHi 3aIUIIAETHCS MUTAHHSIM 4acy.
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CiBuenko /1. C.,
cmyoenmka 3 kypcy Hasuanono-nayxogozo incmumymy npasa
Kuiscvroeo nayionanvrnozco ynisepcumemy imeni 1.1 [lleguenka

JUHAMIYHICTD NIPUHIMUIIIB MOPAJII P EKCITIEPTU3I IO3HAYEHD, SKI
3AABJSAIOTHCS SIK TOPTOBEJIBHI MAPKH B YMOBAX BIVMHU

DYNAMIC PRINCIPLES OF MORALITY IN THE EXAMINATION OF
DESIGNATIONS, WHICH ARE DECLARED AS TRADEMARKS AND THEIR
TRANSFORMATION IN WAR CONDITIONS

Memotw npedcmasieHux mes € aHali3 KOHYEenmy CYCHiIbHOI MOpaii Kpizb
npuzMy peecmpayii mopeoeenbHoi Mapku 8 Yxpaiui, npoouxmosano2o 8itinoo ma
OUHAMIYHICMIO emuyHoi kamezopii mopanvrocmi. Ilpoananizosano eniue 60EHHUX
noOill HA CNPUUHAMMS 2POMAOAHAMU KPATHU PeKiamu ma 6eo0eHHs Oi3Hec)y, OYMKU
ma 0OIPYHMYBAHHS MOPAIbLHOCHI YU AMOPAILHOCMI Ol NPeOCMABHUKIE Di3Hec-
chepu w000 NPocysanHs mosapy uu nociye. Takosc po3enaHymo 3anponoHo8aHi
3Minu 0o 3akoHy Ykpainu «Ilpo oxopony npas Ha 3Haxku 011 moeapie i nociye» ma
3axony Ykpainu «llpo pexnamyy i yu npunecymo yi 3MIiHU NOZUMUGHUL 6NIUE HA
CHPULHAMMSL CYCRITbCMEOM MOBAPI8 MA NOCLY2, YUl MOP20BEIbHI MAPKU HECYMb 8
co6i ingpopmayiro npo eoeuni 3nouyunu 3C PO na mepenax Yrpainu.

Knrwuoei cnosa: mopanvb, MOpanvHi NPUHYUnU, MOpP208EIbHA MApKa,
CYCNIIbCMBO, 3aKOH, BIUCLKOSI Oil.

The purpose of these scientific theses is to analyze and consider the issue of
public morality through the prism of trademark registration in Ukraine in conditions
of war. The influence of military events on the perception by citizens of the country
of advertising and doing business, thoughts, and substantiation of morality or
immorality of actions of representatives of the business sphere regarding the
promotion of goods or services is analyzed. The article also considers the proposed
amendments to the Law of Ukraine "On Protection of Rights to Marks for Goods

and Services" and the Law of Ukraine "On Advertising" and whether these changes
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will have a positive impact on the public perception of goods and services whose
trademarks carry information about war crimes of the RF Armed Forces in Ukraine.

Keywords: morality, moral principles, trademark, law, society, military
actions.

2022 pik cTtaB BUIIPOOYBAaHHAM JJI BCIET KPAiHU Ta yCiX cdep KUTTS, IpOTe
MOBHOMACINTaA0HE BTOPTrHEHHA pd B YKpaiHy HE 3MOTJIO IMOBHICTIO 3YNUHUTHU
0i3Hec, SIKUM He JHIle B cynepedy oocTaBuHaM 30epircs, aje 3ano4yaTKOByBaB HOBI
cTapT-anu: 3'SIBISIIOTHCS HOB1 KOMITaHi1, a IXHS TIPOYKIlis OHOBJIFOE AaCOPTUMEHT Ha
MOJIMIISIX Mara3uHiB, 10 PU3BEJIO JI0 MOSBU HACIHHSA “A30BCTalb’, MuBa “baxmyT”.
[IpoTe HaBe/leH1 Ha3BM BUKJIMKAIOTh CYNEPEWINBI BIAUYTTS: YU MOXKE TaKuil O13HeC
B3araji icHyBatu? Uu He MOPYIIYETHCS MEKa MK MOPAJTbHAM 1 HEIPUHHATHUM? STK
€BOJTIOIIOHY€E MOpaJIh Yepe3 MPU3MY BiitHU?

VY cepmri 2022 poui mapketuHrosa komnania “Kantar” ta Google 3po6uinu
CIUTbHE JIOCHIKEHHS Ha TeMy, IO YKPAiHIIB JpaTye y pekjaaMi 1 sSK 3arajioMm
OIIIHIOIOTh PEKJIAMHUM KpeaTuB I 9ac BoeHHoro crany (1, 18). Maibxe uBepTh
onutanux (23%) 3a3Haumnsa, 1o iX ApaTye BUKOPUCTAHHS HAIlIOHAIBHOI CUMBOJIIKH,
HEBpaxyBaHHs BINCHKOBUX peatiii ab0 HEIOPEUHICTh PEKJIaMHU, CIICKYJIALS 9H Tiap
Ha TeMi BiiiHU. PecrnonmeHTn HaBoasTh Ha3Bu minu "baitpaktap" um "Cnapa
VYkpaini". IIpu nipomy Oinbia yactuna (57%) MO3UTUBHO CTABIATHCS 10 BOEHHUX
obpasiB, Takux sk mec [latpoH, "pociiickkuii kopabdenp" un "baiipakrap", npore
Maibke Tpu uBepTi (72%) BBakaroTh, M0 BUKOPUCTAHHS MATPIOTUYHOI TEMU
JopeyHe mia yac BiHH. 71% 3a3HaumiIM, 110 MO3UTUBHO CTABISTHCS 10 TYMOPY B
pekiami OpeHIiB, 0COOTMBO MEMIB Ha BOEHHY Ta HEBOEHHY TeMY, TEMAaTUKH BTpaT
pociiicbkux BilickkoBux Ta "OaBoBHH" (1, 19-24). B inTtepB'to 11 xBiTHI 2023
poky Cynns Koncrurymiitnoro Cynay y Biacrasimi Biktop Ilumkin (2) moctaBus
MUTaHHS TPO BTPATy BIAYYTTS MOPATBHOCTI Ta €TUYHOCTI 3 OOKY CyCHiIbCTBA,
30KpeMa MiAINHATIOCS MOHITTS aMOpalibHOCT1 O13Hecy. Ekc cynas 3a3HayuB, 110
“IIparnenHs st OTpUMaHHs NpUOYTKY Moxke OyTH amopasibHUM. CaM O13HEC MOXKe
1 He OyTHM aMOpaJbHUM...3aXUCHUKaM YKpaiHu, KOJW BOHU TPUDKIKAIOTH HA

MepernovYnHoOK, He Tpeba nuBo 3 pexinamoro 3CY..”
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YunHa penakiis 3akoHy Ykpainu «IIpo oxopoHy npaB Ha 3HaKHU Jisl TOBApPIB
1 HOCIyI» MICTUTh Y 001 YMOBH Ha/JaHHS TPaBOBO1 OXOPOHU TOPTOBENBbHIN MapIii.
3okpema, yactuHa 1 cratTi 5 3a3Hadae(3), mo «lIpaBoBa oxopoHa HagaeThCsA
TOPIOBEJIbHII Maplli, sika HE CYNepeunuTh MyOJIYHOMY MOPSAKY, 3arajJbHOBU3HAHUM
NpPUHIMOAM Mopaii.». Y MDKHapoOAHOMY IIpaBl CXOXa HOpMa MICTUTBCS Y
[Tapu3bKiii KOHBEHLII PO OXOPOHY MPOMUCIOBOI BilacHOCTI BiJ 20 Oepe3nst 1883
poky (4), yuacHutiero sikoi € Ykpaina. Tak, ctaTTs 6 quinquies 3acTepirae, 1o Moxe
OyTH BIAMOBIEHO y peecTpallii TOProBOro 3HaKa, SKIO0 OCTAHHIA CYNEpPEYHThH
MOpaJIi Ta TPOMaJICbKOMY TOPSJIKY.

Came sBwuIe BiiHM HE BIUCYETHCS B JKOJIHY mapaaurmy mopami Lli Te3m
roTyloThCs y BenmukoH1 J1H1 1 MOyMKH 3BepTaeMocs 10 3anoBiab “He BOMIL”, ska
mictuthes 1 B Kopani, 1 Amxyp Beni. [IoHATTS 1 cipuitHATTS BIHHM MPOMIILIIO HIISAX
BiJl “NPUHIMITY TOKapaHHs 3a IMPaBOMOPYIICHHS M0 KOHIEMIIii “‘CripaBeauBO1
BIfHK - HasSBHOCTI CIIPaBEJIMBHX IIJICTAB JJIs MOYATKY 30pPOMHOr0 KOHQIIKTY;
BiliHa Mae OyTH BUIIpaBJaHa HE JIMILE 3 TOUYKHU 30py 3aKOHY, a # Mopaui ( BiiMOBa
BiJl MPUHITUITY «XTO CWJIBHIIIUN, TOW 1 MpaBwi» (Bi T.3B.KBA31€TUYHOTO TMpaBa
cuim)) (5,68).

B ykpaiHChKOMY 3aKOHOJABCTBI BIACYTHE MOHATTS CyCHUIbHOT Mopaii. Tak,
y nanekomy 2003 Oyino TpUHHATO OJHOMMEHHUM 3aKoH, mpore y 2022
3aKOHOJIABEIlb MPHUIHAB PIICHHS MPO BU3HAHHS aKTy HEYMHHHUM. TOMY MOHSTTS
MOpaJll BiATenep HEOOX1AHO IIYKATH CaMOCTIIHO, OCKUIBKH BOHO € Cy0'€KTUBHUM,
OI[IHIOBAJILHUM.

IToripu cHuIBHICTH 3BYyYaHHs, 3MICTOBE HAOBHEHHs "Mopai" 1 "mpuHIUITY
Mopani" Mae pi3He 3MICTOBHE HamoBHEHHS. Biktop ApoHoBuuY ManaxoB, JOKTOP
¢dinocodchkux Hayk, y cBoiii poOoTi “ETmka” 9iTKO po3MeXyBaB Ii 2 TOHATTS:
MOpallb, Ha BIAMIHY Bijl MPUHIIMIIIB, TIEPEIyCiM BUCTYNA€E SIK KOHKpeTHa (opma
MOBEAIHKMA, fAKy O4YiKyloThb Big sommam  (6,11), y Toil wac sk
MPUHIUNKN XapaKTepU3YIOTh MEBHY IUIICHY JIIHIIO MOBEAIHKU JIIOJIMHU, MOCTAIOThH
CKJIaJIOBUMH ii MOpAJIbHOTO XapakTepy (6, 55), BinTak Mopalib peali3yeThCs Yepe3

MPU3MYy BHYTPILIHIX NEPEKOHAHb OCOOM Ta HABKOJMUIIHBOTO CEpeloBHINA. Y
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MiJICYMKY, TOBOPSIYM TPO BUYMHKHU JIOJICH, MEpII 32 BCE MU MAEMO KepyBaTHCS
NPUYUHOIO BUMHUTH TaK UM 1HAKIIIE.

AHani3yrouu nporpec Mopaii Ta il IpUHLIUIIB K KaTeropii ginocodii, cimia
3BepHyTHCS 10 IicTopii (6,47-51). ¥ XVII-XIX cT. HaykoBO-palioHaJiCTUYHOI
KapTUHU CBITY YSBJICHHS NP0 HEYXWJIbHE MPOrPEeCcyBaHHs JIOACHKOTO POAY SK Y
IPOMHUCIIOBO-TEXHIYHOMY, TaK 1 B TlyXOBHOMY, MOPaJIbHOMY BIAHOIIEHHI € JTI0BOJI1
JIOTIYHUM TIPOJIOBKECHHSM €BOJIIOIT JTIOACTBAa SIK coliainbHOi Karteropii. Jlemro
CXO0XO01 NYMKHM MpO MNOCTIHHMM 1 HemMuHyuuid mnporpec manu [.B.®.I'erens, K.
Mapke, JIx. Biko. Yci Tpoe noTpumyBalivucs TyMKH, IO ICTOPis TaK YW 1HAKIIE
CaMOCTIHHO BeJie JIFOJICTBO JI0 Tporpecy - Oyab TO PEeBOJIOIIS YU Oy/b-IKa 1HIIA
nonia. IlpukinagamMu BHCTynaidu CKacyBaHHS KpIMOCHOro mpaBa B Pociiichbkiit
iMnepii, XBuWIs rpoMaasHCbkux BoeH CxigHoi €Bponu Ta [liBHIUHOT AMepukwu.
[Ipote y 1i€i Teopii € HEAOIK - SKILIO MU “PUPEUYEH] HAa MPOTpec”, TO paHO UM MI3HO
MU JOCSITHEMO ITIKY 1 3yCTpiHEMO “pait”.

Ha 3miny mporpecy 19 cTomitrst npuXxoauTs “xooguuid aymr” 20 CTOMTTS- 2
CBITOBI BiliHU, TOHIHHS OKPEMHX €THOCIB, PO3MOAUI IMIEPid. IBOTO MOTJISALY, SK
3ayBa)kKy€ OJIMH 13 cydyacHuX ¢paHiy3bkux gociiaaukis (P. Jlenyap), «HalOuIbIINM
porpecoM Hamioi 100M € KiHempb imei mporpecy». BTiM, mopsa 3 pimrydoro
BIIMOBOIO BiJl JTaHOi i1el 3arajoM y KyJabTypi XX cT. HaOyjg0 TOMMpEeHHS il
CIOPUMHSTTS, TaK O MOBUTH, 3 TMPOTUICKHHUM 3HAKOM — SIK CYTO HEraTHBHOTO
sBumia. [IpuOiuHMKK 11i€1 TO3MIIT CTBEPKYIOTh, IO HAYKOBO-TEXHIYHHH i
IIPOMUCIIOBUHN TIOCTYH 00EPTAETHCS JIJIsl CyYacHOT JIIOIMHU AYXOBHUM 1 MOpajJbHUM
3aHEeMaioM, PO3PUBOM 3B’S3KIB 13 IPUPOOIO 1 BeJIe 3pEITOr0 10 ii 3arubeni. I Bce
’K: UM MOXKHa, Oepydu 10 yBaru BUIlIEHaBEIeHE, TOBOPUTH PO SKUKWCh MOpaIbHU I
Iporpec JIOJICBKOTo cycrminbcTBa? OCHOBHHM KPUTEpIEM, 3a SKUM MOXHA
MPOCTIAKYBATH MPOTPEC YU PETPEC, € MOMKIUBICTH 3aCTOCYBAHHS TOTO UM IHIIIOTO
NPUHLUITY Y CYCIUIBCTBI.

Posrasimaroun 1MHAMIYHICTh MOpaji, HE MOXHa 3a0yBaTH MPO COLIYM - BIH
TEX PO3BUBAETHCS 1 HE € cTamuM. JIIoAuHa 3a CBOEIO MPUPOJOI0 HE MOXKE OyTH

OCTaTOYHHUM MipI/IJ'IOM BJIaCHUX MOpPAJIbHHUX JOCATHCHD, OCKIJIBKH HE 3aBXKIU
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IHTepecH 1HAMBIIA OepyThCsl 0 yBaru CIUIBHOTH; IHTEPECH MOMKYTh HEraTHBHO
BIUTMHYTH Ha IIUTy TPyIy, TOMY iX BiIMEXOBYIOTh. Tak camo i omHa cucTema
IIHHOCTEW He MOXke OyTd “imeanomM”- Toli O ycCi TemepiliHi CUCTEMH I[IHHOCTEH
J0BeJsiocst O MIAraHsATH MiJ MOCh oAHE. TOMy €1MHE MUTaHHSA, SIKE Ma€ PO3B'I3aTH
MOPaJTb 1 TPUHIIMIIN - YU 3MOXXYTh BOHH BUKOPUCTOBYBATHUCS Y CYYaCHUX pealisX.

[ToBepTarouncey 10 NUTaHHS “MOpaNbHOCTI Oi3HECY” B yMOBaX BIMHH, TaKOXK
POCTEXKYEThCA MOCTYNOBE 3POCTaHHS CycnuibHOI cBigomocTi( 7,1-2). Skmo Ha
NOYaTKy BTOPTHCHHS TMATPIOTHYHI TOBapW CHPUUMAIMCA HOPMajbHO, Ta
CYCHUIBCTBO BTPATUJIO BIAUYTTA MeXi. Tak, ClocTepirarouu eKCIiyaTaliro BOEHHOT
TeMaTtuku B kKoMmepiiiaux 1usax (TM I'epoiuna bydya KomOyua 31 cmakom nurpyca,
HACIHHS peUCy «A30BCTab» Ta 1HII MPUKIAIN), XBUJIS HEBIOBOJCHHS MPU3BEIa
710 TI0JIaHHS 3aKOHOMPOEKTY 9128 TIpo BHECEHHS 3MIH JI0 ISSIKUX 3aKOHIB YKpaiHu
00 OOMEXCHHS BUKOPUCTaHHS TATPIOTUYHOI TEMATHKW TIPH PEECTpaIrii
TOPrOBEJIbHUX MAapoOK Ta B pekiaMi. Tak, AemyTaTd TMPONOHYIOTh 3a00pOHUTH
3rajyBaTH y peKyiami Ta OOMEXHUTH PEECTPAIII0 TOPTOBEIbHUX MapOK, 10 MAalOTh
3B'5130K 13 3CY, TpariyHUMH MOJIIMH, COPUYNHEHUMHU POCIACHKUM BTOPTHEHHSIM B
VYkpainy (7,3-4).

Benenns Gi3Hecy 3aBIH € 03HAKOIO MPOTPECY, 1 03HAKOIO IPOMAATHCHKOTO
repoismy, SKIO0 OI3HEC 3al0YaTKOBYETHCSA YHM BEIEThCS I dYac BiMHHU.
3acTocyBaHHs 3HAKIB JUIS TOBApiB 1 MOCIYT, Kl HECYTh y c001 iH(OpMAIliI0 PO
BO€HHI Toaii HaOyBae ocoOmmBoi ceHcuTuBHOCTI. CydacHa €Bpoma [0
MOBHOMACIIITAOHOTO BTOPTHEHHS HE Majia JOCBIAY BiiHY, SK TOCBIy BEICHHS
0i3HeCy, a TUM Tade JOCBiMY MOSIBU 3HAKIB JIJIs1 TOBAPIB 1 MOCIYT Y PLI0COdII0 IKUX
Oys10 O MOKJIaJICHO BIMICHKOBI MOIi.

3akon Ykpainu «IIpo oxopoHy mpaB Ha 3HaKW I TOoBapiB i mociuyr» (3)
TOBOPSTH TMPO HEMOXKIUBICTh peecTpallii TOProBeIbHOT MapKd, IO HE Mae
PO3PI3HSIBHOT 3IaTHOCTI Ta HE Ha0yJIa TAaKO1 BHACIIIOK BUKOPUCTAHHS 1 Y BUIAJIKY
BBEJICHHSI B OMaHy CIOKHMBAYiB 11070 reorpadiuHoro MOXOKEHHs TOBapy, oro
aKocTed Tomo. Y MeTOAuYHUX PEeKOMEHJAlisIX 3 OKPEMUX MUTaHb MPOBEACHHS

eKCHepTU3U 3asiBKM Ha 3HaK sl ToBapiB (8, 85-96) po3pi3HsIbHA 3AaTHICTH
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XapaKTepU3y€eThCS HAABHICTIO Y MO3HAYEHHI MEBHUX IHAMBIAYyAJbHUX O3HAK, 3a
JIOTIOMOTOI0 SIKUX CIIOXKMBAa4 Ma€ MOXJIMBICTH BIIPI3HATH TOBapu ab0O MOCIYrd
OJIHUX OC10 3 MOMIXK TaKMX CaMHUX TOBapiB ad0 MOCIYT HIIMX OCI0 Ta OTPUMYBATH
MEBHY 1H(POPMAIIiIO 100 TOBApy UM MOCIYTH Ta 0COOM, 110 MPOMOHYE TOBap ado
HaJiae mociyry. Taki 03HaKU MOXKYTh OyTH MOB’si3aH1 3 (OpMOI0 a0 3MICTOM 3HaKa
1 € TaKuMH, 110 HAJal0Th 3HAKY MNPUBAOIMBOCTI, BHUPA3HOTO ab0 CBOEPITHOTO
XapakTepy, 4epe3 L0 NPHUBEPTaIOTh yBary CHOXKMBaya 1 CHPHUSIOTh BUKOHAHHIO
3HaKOM po3pi3HsIbHOI (QyHKIii. [Iogo BBenenHs B omany (8,102-107), takumu
€ TI03HAYEHHS, 1110 HE MICTUTh BIIOMOCTEM, sIKi IPSIMO HE BIAMOBIAAIOTH TIMCHOCTI,
MPOTE pPEAIbHO 37aTHE MOPOJKYBATH TaKy MOXJIMBICTh MOOIYHO. 3rajaBiId yci
NPUKIIAIA TOPTOBEIBHUX MAPOK, iXHsI peecTpallisi BUJAETHCS CYMHIBHOIO, OCKLITBKH
BOHM T10 CBOil CyT1 HE HECYTh IIPABAUBOI 1H(OPMAIIli TPO CBOE MOXOKEHHS.

VY miacyMKy chifi OJHO3HAYHO CKa3aTh IMpO TMOCTYMOBUWA PO3BUTOK
MOpaJbHUX TIPUHILMIIB TIPH EKCIEePTU31 IMO3HA4YeHb, SKI 3asABISIOTHCS SIK
ToprosesibHa Mapka. CyCHiJIbCTBO MMOYMHAE BU3ZHAYAE HOB1 PAMKH, Y IKUX MOKIIUBE
ICHYBaHHS CHCTEMHU MOpaJIbHUX IPUHIIUIIB 1 Mopaii. Tak, HaM 111e 3apaHo TOBOPUTH
PO MOBHE BUKOPIHEHHS aMOPAIbHOCTI SIK (heHOMEHY y O13HeC1 yepe3 Mpu3My BiliHH,

aJie TMIeBH1 KPOKH yKe 3p00JICH1 1 €BOJIIONIS [IbOTO MUTAHHS 3aJIC)KUTD JIMIIIE BT HAC.
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HJI inmenexmyanvnoi enacnocmi HAIIpH Yxpainu

VJIK 347.78

JAEAKI IIMTAHHSA OBMEXXEHHS ABTOPCBKOI'O ITPABA

SOME COPYRIGHT LIMITATIONS ISSUES

ObmediceHHs asmopcvko20 npasa abo GilbHe BUKOPUCMAHHA MBOpI& €
BANCIUBUM MEXAHIZMOM OJIsl OOMPUMAHHA OANAHCY MIdC iHmepecamu agmopa ma
nompebamu cycnitbcmea. HeobxioHicmb icHY8aHHA BUHAMKIE 3 ABMOPCHLKOSO
npasa, 3a AKumMu 6y0b-aKa 0coba OMPUMY€E NPABo BilbHO BUKOPUCHOBYEAMU MEID
be3 003601y asmopa ma 6e3 UnIAMU UOMY BUHA2OPOOU, 3YMOBIEHA CYCRIIbHUMU
IHmepecamu CyCniibCmea 6 Yliomy.

Hoesuii 3axon Ykpainu «llpo asmopcoke npago i cymioicHi npasay micmumo
3HAYHI 3MIHU ) NOJIONCEHHSX, AKI pe2yntolomb NUMAHHI 00MedNceHb a8mopCbKo2o
npasa. 3 02140y HA ye GUHUKAE HeOOXIOHICMb 30iliCHEeHHS NOPIBHANbHO-NPABOBO20O
AHANI3Y YUX HOPM 3 HOPMAMU MIHCHAPOOHO20 NPA8a ma 3aKOHOOABCMBEOM OesIKUX
PO3BUHEHUX KPAIH.

Knrwouoei cnoea: npaso inmenekmyanbHOl 61ACHOCMI; ABMOPCbKE NPABO;
0OMedHCeHHsT ABMOPCbKO20 Npasd; 6ilbHe GI0MBOPEHH MBOPI8, 3AKOHOO0ABCMBO

Yrpainu, fair use.

Copyright limitations (free use of works, fair use) is an important mechanism
for maintaining a balance between the interests of the author and the needs of
society. The importance of copyright limitations, when any person gets the right to
use freely a work without the permission of the author and without paying him a fee,
is determined by the public interests of society as a whole.

The new Law of Ukraine "On Copyright and Related Rights" contains
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significant changes in the provisions concerning copyright limitations. Considering
this, it is necessary to carry out a comparative legal analysis of these norms,
comparing them with the norms of international law and the legislation of some
developed countries.

Keywords: intellectual property rights, copyright, copyright limitations, free

use of works; legislation of Ukraine; fair use.

MOo>XIHBICTh BUTHHO BUKOPHUCTOBYBATH TBip 3a MEBHUX YMOB INepe10adycHa B
TOW 4K 1HIIIA (OpMiI Yy 3aKOHOJABCTBI 3 AaBTOPCHKOrO IMpaBa OUIBIIOCTI KpaiH,
OCKLIbKHU 0€3 IbOTO MOBHOLIIHHO HE MOKYTh ICHYBaTH IPaBOBITHOCUHH B 1111 cdepi.

Ha mibkHapogHoMy piBHI OOMEXEHHS aBTOPCHKOTO MpaBa 3akpirjieHl B
bepHcbkiit kouBeHIil. Tak, BUTbHE BHKOPUCTAHHS TBOPIiB MOKITMBE JIUIIE 3a TIEBHUX
YMOB, SIKi BUPQ)XEHI 3a JOTIOMOTOI0 TPUCTYIIEHEBOTO TeCTy. BiNoBiIHO 710 YacTUHU
2 crarTi 9 bepHChKOi KOHBEHIIIT BUTbHE BIATBOPEHHS TBOPY MOXJIMBE Y 1) MEBHUX
0COOJIMBUX BUNAJKaX 32 YMOBHU, IO Take BIATBOPEHHS 2) HE 3aBAa€ IIKOJIU
HOpMaJIbHOMY BUKOPHCTAHHIO TBOPY 13) He 3auinae Oyab-SKUM HEOOTPYHTOBAHUM
criocoOoM 3aKOHHI iHTepecH aBTopa [1].

ABtopchke npaBo CILIA mMicTUTh TOKTpUHY fair use (CymiIiHHE BUKOPHUCTAHHS
TBOPY), BIAMOBIIHO 110 SKOi HE BBAXKAETHCS TMOPYIICHHSM IpaB aBTOpa BiIbHE
BUKOPUCTaHHS TBOPY, SKIIO BIiH BUKOPUCTOBYETHCA 3 METOI KPUTHKH,
KOMEHTYBaHHs, [IJI1 BUITYCKY HOBWH, BUKJIAQJaHHS YU HAYKOBUX JIOCIIIKEHb.
Bonnouwac minx gac BcraHoBieHHs (akTy fair use 000B’s13k0BO BpaxoBYIOTh (§107):
1) MeTy Ta XapaKTep TakOrO BHKOPHUCTAaHHS, 30KpE€Ma Y MA€ThCS Ha MeETi
OTPUMAaHHS NPUOYTKY YU BUKOPUCTAHHS 3yMOBJICHO HEMPUOYTKOBOIO HaBUAJIHHOIO
METOI; 2) TPHUPOAY TBOPY, IO OXOPOHSAETHCS; 3) KUIBKICTH 1 CYTTEBICTH
BUKOPUCTAHOT YACTHMHH TI0 BIJHOIICHHIO 1O TBOPY B IIoMy; 4) BIUIUB
BUKOPHUCTAHHS TBOPY Ha MOTEHI[IMHUN pUHOK a00 BapTIiCTh camoro TBopy [2].

3akoHoAaBcTBO SANoHIT He Hazae 4iTkol HOpMH No1i0HO1 10 fair use y CIIIA,
TaK caMo SIK 1 3aKOHOJIaBCTBO Y KpaiHu. OqHak 3aK0oH Ipo aBTOpChbke mpaBo AnoHii

MICTUTh JOCUTH IIUPOKUN MEPEITIK BUKIIOUEHb 3 aBTOPCHKOIO MpaBa, 3aKpirIeHU I
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B Ilinpo3aini 5 «OOMexeHHs1 aBTOpchbKoro mnpasa» Pozniny 3 «CyTHICTH mpaB»
I'naBu II «IIpaBa aBTOpa». BigbHe BIATBOPEHHS TBOPY 3a 3aKOHOAABCTBOM SmNOHIT
MOXJIMBO JIJIs 0cOOMCTOr0 BUKOpUCcTaHHA (cT. 30); TUpaxkyBaHHs B 610;110Tekax abo
HIUX nmoA10HuX 3aknanax (ct. 31); uutyBaHHs (cT. 32); BIATBOPEHHS B MIKUIHHUX
MiApyYHUKaxX a0o0 1HIIUX MOAI0HUX BUAAHHS (CT. 33); TpaHCIAIIl UM AEMOHCTpAIlii
B UIIKUIBHUX OCBITHIX mporpamax (cT. 34); BUKOPHCTaHHS B €K3aMEHaI[IHHUX
nuTaHHgX (cT. 36); BIATBOpEeHHS mJia ocid 3 Bajgamu 30py (ct. 37); meMoHcTparii
XYJO)KHBOT'O TBOPY BJIACHUKOM HOTOo opwuriHany (cT. 45); BHKOPHCTAHHS
XYZ0KHBOT'O TBOPY, PO3MIILIEHOTO y MyOIIYHUX MICIsX (CBOOO/Ia maHopamu) (CT.
46); BIATBOPEHHS, HEOOX1THOTO JIJISI BUCTABKHU XYJI0KHIX TBOPiB (cT. 47) Toto [3].

Hosum 3akonom Ykpainu «IIpo aBTopchke mpaBo 1 cymibkHI npasay Binx 01
rpyass 2022 poky BHECEHO 0arato 3MiH, 110 CTOCYIOThCS OOMEKEHb aBTOPCHKOTO
npaBa. B 1mimomy mnepenik BHUMAAKIB BUIBHOTO BUKOPHCTAHHS TBOPIB OYyJ0
PO3IIMPEHO Ta CHCTEMATH30BAaHO, YOO HE BHUCTAYali0 B MHUHYJIOMY 3aKOHI.
butpmiicTe 3MIH BIATNIOBia€ €BPOIHTETPAIIHHOMY HANpsAMY YIOCKOHAJICHHS
3aKOHO/aBCTBAa YKpaiHU, OCKUIbKH 3/1€01IbIIOr0 (HOPMYIIFOBAHHS Ta CYTHICTh 3MIH
Oyna 3amo3uueHa 3 HOpM mpaBa €Bpomneiickkoro Coro3y, 30kpema J(upekTus, siki
PETYIIOIOTh MUTAHHS aBTOPCHKOTO MpaBa.

Crarrs 22 3akony Ykpainu «IIpo aBTOpchke MpaBo 1 CyMikHI TIpaBay
BH3HAYA€E 3arajibH1 BUTIAJKH BUTBHOT'O BUKOPUCTAHHS TBOPIB, TOJI SIK cTaTTi 23, 24,
27 ta 28 MICTSITh HOPMH IIOJI0 OKPEMHX BHIIAJIKiB BUIBHOTO BHUKOPHUCTAHHSA [4] —
BUTbHE BUKOPUCTaHHS TBOPY B IHTEpecax ocoOu 3 OOMEKEHHMMH MOMIJIUBOCTSIMH
COPUMHSTTS JpykoBaHoi iH(popmarii uepe3 iHBamigHICTH (cT. 23);  BUIBHE
BUKOPUCTaHHS TBOpY Oi0mioTeKaMu, My3€sMH 3 BIIKPUTHUM JIOCTYIIOM IS
BiJIBilyBauiB, apxiBamMu a0o0 opraHizamisMu i3 30epexeHHs GOHAIB aymio-,
Bimeo3anuciB (CT. 24); BiTbHE THMYAacOBE BIATBOPEHHsSI TBOpPiIB (cT. 27); BUIbHE
BIITBOPEHHS TBOPIB B OCOOMCTHX HIIAX (CT. 28).

Crarri 25 1a 26 HOoBOro 3akoHy Ykpainu «IIpo aBTOpChKE mpaBo 1 CyMIXKHI
MpaBay 3aKpILIIOIOTH CHEIIaIbHI HOPMH MO0 BUIBHOTO BUKOPHCTAHHS JESKHUX

BUJ1IB 00’ €KTIB aBTOPCHKOTO IIPpaBa —KOMIT FOTEPHUX Mporpam (cT. 25) ta 6a3 JaHux
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(cT. 26).

Crarts 22 3akonHy Ykpainn «IIpo aBTOpchke MpaBo 1 CyMIKHI IpaBa»
nependayae Ba BapIlaHTU 3arajbHUX BUIIAJIKIB BUIBHOIO BUKOPHCTAHHS TBOPIB —
1) 6e3 no3Boiy Cy0’€KTIB aBTOPCHKOIO MpaBa, 0€30IU1aTHO Ta O3 3a3HaYeHHS IMEH1
aBTOpa 1 JpKepeia 3ano3udeHHs (4. 1); 2) 6e3 103B0JTy Cy0’ €KTIB aBTOPCHKOTO MpaBa
1 0e3011aTHO, aJie 13 3a3HaYeHHSAM IMEHI1 aBTOpa 1 JKepesa 3ano3udeHHs (4. 2).

[TopiBHIOFOUM HOPMH HOBOTO 1 ToOMepeaHbOro 3akoHiB Ykpaiaum «IIpo
aBTOPCHbKE MpaBO 1 CYMDXKHI IpaBay, poOMMO BHCHOBOK, II0 3HAYHOIO MIpOIO
3BY)KEHO Ta 3MIHEHO HOPMH, IO CTOCYIOThCSI BUIBHOTO BiITBOPEHHS TBOPIB 3
HaBYAIBHOIO MeTO0. HopMu momnepeTHbOro 3aKOHY HaJlaBajld MOYKJIMBICTh BLTBHO
BUKOPUCTOBYBAaTH TBOPH 30KpeMa I IMMIIPYYHUKIB YW IHIIMX HaBYAITBHUX
matepianiB. HoBuii 3aKOH 3HaUHO OOMEKUB TaKy MOXJIHUBICTh. Tak, 13 3a3HaAUYCHHAM
iMeHI aBTOpa 1 JpKepesa 3alo3WYCHHS JI03BOJISETHCS BIATBOPEHHS IPABOMIPHO
omyOJIIKOBAaHUX CTaTE€d Ta I1HIIMX HEBEJIUWKHX 3a 00CSATOM TBOPIB (YpHUBKIB 3
IIUCBMOBHUX TBOPIB, TBOPIB 00Pa30TBOPUOr0 MHUCTENTBa, (oTorpadiuHUX TBOPIB,
aynioBI3yaJbHUX TBOPIB SK UIOCTparlid) s 3a0e3leueHHs Ta peamizamii
OCBITHBOT'O TIpOIIeCy 200 3 METO HaYKOBHUX JOCHIIKEeHb, SKIIO TaKi il HE MalOTh
CaMOCTIMHOI0 €EKOHOMIYHOTI'O 3HAaU€HHs, B 00Cs31, 1[0 BIAMOBITa€ BU3HAUEHIH METI,
3a yMOBH, I1110: 1) 0OCST TaKOro BUKOPUCTAHHS BIANOBITA€ BU3HAYEHIA METi; 2)
BUKOPHUCTAHHS TBOPIB 3IINCHIOETBCA Cy0’€KTaMHU OCBITHBOI ab0 HaAyKOBOi
TISUTBHOCT1 Y MICISX, 1€ IUMH Cy0’€KTaMU 3I1HCHIOETHCS OCBITHA a00 HAayKOBa
TiSTBHICTB, a00 Yepe3 3axuIleHe eJICKTPoHHE (Iu(pPOBE) cepeoBHUIIe, A0 SKOTO
3a0e3MeuyeThCS TOCTYI BUKITIOYHO 3100yBadyaM OCBITH Ta MEJAaroriYHIM, HAyKOBO-
MeIaroTiYHUM TIpaI[iBHUKaM HaBYAJIBHOTO 3akKiaay abo mpalmiBHHKaM HayKOBO1
yCTaHOBH [4].

Taxuit migxin MOKe HETaTUBHO BIUTMHYTH HAa YI0OBUH MPOIIEC Ta HA HAYKOBI
JOCIIHKSHHSI, X04Ya W BIATBOPEHHS TBOPIB JJIsI HABYAHHSI Ta 3/1IICHEHHS HAYKOBUX
JOCHIJPKEHb JIIMCHO MOXK€ MAaTH KOMEpUIMHY METy — MOpOoJax MiAPYYHHUKIB,
MoHorpadiii Tomo. OnHaK B [bOMY NUTaHHI IHTEPECH CYCHLUIBCTBA MAaIOTh

MepeBaKaTu HaJ IHTepecaMH aBTOpa, OCKUIbKM OCBITa Ta HayKa MarOTh 3HAYHO
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OUIBII BarOMUI BIUIMB Ha PO3BUTOK CYCIIUIBCTBA, HIK IIpaBa OKPEMOTO aBTOPA.

B Snonii nyxe cepio3HO CTaBIATHCSA A0 3a0€3MEUYECHHS] HAJIEKHOTO PIBHS
OCBITH T'POMaJIsIH, a TAKOX Ha JEPKABHOMY pIBHI NIATPUMYIOTh PO3BUTOK HAYKH.
[linTBEp/)KEHHAM LBOrO € W Tepelik OOMeXeHb aBTOPCHKOIO IIpaBa B
3aKOHOJABCTB1 fIMOHIi, 1€ HaBITh OKPEMO BUIMCAaHI HOPMH LIOJ0 BIATBOPEHHS B
IIKUIBHUX ~MOAPYYHUKAX a0o0 1HIMIMX MOMIOHWUX BHJIAHHS; TPaAHCIALIl YU
JE€MOHCTpallii B IIKUIBHUX OCBITHIX MPOTpaMax; BUKOPUCTAHHS B €K3aMEHAIIHHUX
NUTAHHSIX.

Hogenu 3akony Ykpainu «IIpo aBTOpChKE MpaBo 1 CyMDKHI MpaBa» IIOA0
BUIBHOTO BIITBOPEHHS TBOPIB € MEBHOIO MIPOIO HEOJHO3HAYHUMHU, ITPOTE 3PO3YyMITH

iX BIUTMB Ha CYCMUIbHI BITHOCUHHU MOKJIMBO JIUIIIE 3 TUTMHOM Yacy.
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SAxkyma €. C.,

HAYyKoBUll CniBPOOIMHUK

Llenmpy npasosozo 3abe3neuenis po36UMKY HAYKU I MEXHONO02IU
HJI inmenexmyanvnoi enacnocmi HAIIpH Ykpainu

VJIK 347.78

INPABOBA OXOPOHA OB’€EKTIB ABTOPCBKOI'O IIPABA B KPEATUBHUX
IHAYCTPIAX

LEGAL PROTECTION OF COPYRIGHT OBJECTS IN THE CREATIVE INDUSTRIES

Kpeamueni inoycmpii € na cb0200Hi 0OHUMU 3 KAHOUOBUX DPYULIIE PO3GUMKY
EeKOHOMIKU, CHOCmepicacmvca NocmiuHe 30LMbWEeHHA YacmKu MmaxKux 2eanysell
exonomiku y BBII pozsunenux kpain. Kpeamueni inoycmpii mosicymo 3abe3nevuumu
He MibKU eKOHOMIYHE 3pOCMAHHS 8EIUKUX KOMNAHIU, aie Ui 3a6e3nedumu po38umox
cepeoHbo2o ma Mano2o OizHecy.

OcHO8HOI0O 0COOIUBICINIO KPeamUBHUX IHOYCMpPIll € me, Wo 6 OCHOBI ix
OIsIbHOCMI Nledxcams 00 ekmu asmopcvkozo npasa. Lle 3ymosenoe HeobXioHicmb
3abe3neueHHs HaNeHCHO20 PIBHs NPABOBOI OXOPOHU MAKUX 00 €KMig 3 0210) HA iX
be3nocepednill 6NaU8 HA YCHIWHICMb ICHY8AHHA MI€l YU THUWOI Kpeamuenoi 2any3i
EeKOHOMIKU.

Kpeamueni inoycmpii ne iocmaromu 6i0 mexHoN02IYHO20 NPo2pecy, V 36 3Ky
3 YUM NOCMAE NUMAHHS PO HeOOXIOHICMb NOCMIUHOI aKmMYyanizayii 3aKoOH00A8CMaa
v cghepi asmopcvroco npasa.

Knrwouoei cnoea: npago inmenekmyanibHOl 61ACHOCMI; ABMOPCLKE NPABO;
00’ekmu agmopcbKo20 Npasa, npaso8a OXOpoHA 00 €KMi8 asmMopcvbKo2o Npasa;
KpeamueHti iHoycmpii.

Creative industries are currently one of the key drivers of economic
development whereas there is a constant increase in the share of such sectors of the
economy in the GDP of developed countries. Creative industries can ensure not only
the large companies economic growth, but also the development of small and
medium-sized businesses.

The main feature of creative industries is that their activity is based on
copyright objects. This makes it necessary to ensure the appropriate level of such
objects legal protection because of their direct influence on the success of the
different creative branches of the economics existence.
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Creative industries do not lag behind technological progress, in connection
with this the question arises about the need for constant updating of copyright
legislation.

Keywords: intellectual property law; copyright law,; copyright objects; legal
protection of copyright objects, creative industries.

[Ipoaykuis, sika CTBOPIOETHCA KPEATUBHUMM IHIAYCTPIIMH, € OJHIEIO 3
HaNOUIbII 3aTpeOyBaHUX Ta MOMYJISPHUX CEpel CIoKUBauiB. « TBOpUI» IPOIYKTH €
OCHOBOIO SIK ISl TOOYZOBH BEMKHUX KOMIIAHIN, TaK 1 MIATPYHTSAM JJIsi PO3BUTKY
MaJioro i cepeaHporo Oi3Hecy. KpiMm Toro, TBOpuYMii KOHTEHT YacTO HE BHMAarae
BEJIUKUX BUTPAT, TOMY PO3MOYATH CBIM BIACHUM Oi3HEC 3HAYHO MPOCTIIIE, HIXK B
OaratboX iHIMX Tany3sXx. Llupoke pO3MOBCIOJKEHHS Ta BUCOKWUH ITONMHUT Ha
NPOAYKI[II0 KPEaTUBHUX IHAYCTPIN BIJIMBAIOTH HA 3MIITHEHHS POl LIMX Taly3ed y
CBITOBIii €KOHOMIIIl Ta HA €KOHOMIKH PO3BUHEHUX JICPKaB.

Icuye Oarato cynepeyHocTed MO0 BHU3HAYEHHS TMOHSTTS KpeaTHUBHI
1HAYCcTpii a0 KpeaTuBHI raimy3i eKOHOMIKH, HAYKOBIIl 3 Pi3HUX chep HiSIBbHOCTI
HajaTh cBoi medininii. Tak, Hanpuknan y Benukiit bpuranii, ne Brepiie Oyma
3po0OsieHa crmpoba JaTh Take BU3HAUEHHS 1 B3arajli OIIHUTH BIUIUB IOJIOHUX
rajxyseil eKOHOMIKH Ha TIPOIIBITAHHS KpaiHU, BBAXXAIOTh, 110 KPEaTUBHI 1HIYCTPIi —
I1e TPUHAIISATH HaNPsIMiB ISUTBHOCTI, @ caMe peKJiama, apXiTeKTypa, BUAABHUIITBO,
pamio 1 termebaueHHs, au3aifH (IPOMUCIIOBI 3pa3kH), KiHO, My3WKa, MpPOrpamMHE
3a0e3MedeHHs Ta KOMIT I0OTEPHI MOCIYTH, KOMIT' IOTEPHI irpH, Moja (Iu3aifHepchKa
TSUTBHICTR), peMeciia, BUKOHABCHbKE MHCTEITBO, a TaKOX PHHOK MPEIMETIB
MUCTEITBA Ta aHTUKBapiaty [1, c. 9].

[Hmi BYeHI NPOMOHYIOTh BU3HAYATH KpPEATHBHI IHAYCTpii yepe3 ix
KiacudikaIliro, 3a3Ha4aroyu, M0 0 TaKUX Taly3edl €KOHOMIKH BIIHOCATBCS TPHU
KaTeropii: «TBOpYE 3aCTOCYBaHHS (BUKOPUCTAHHS), TBOPYE BUPAKCHHS Ta TBOPYI
TexHojoriM [2, ¢. 2].

daxiBi BcecBiTHBROT oprasizarii IHTEJIEKTYaJIbHOT BJIACHOCTI
«30CEPEIKYIOTh YBary Ha BayKJIMBOCT1 aBTOPCHKOTO IIpaBa Ta KIAaCU(PIKYIOTh ranys3i

BUIMIOBITHO O CTYIMEHS, B SKOMY IXHS JISUIBHICTH 3aJICKUTh B1J aBTOPCHKOIO
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npaBay» [3, c. 17]. Jlo mepmioi kaTeropii 3a TaKOTo MOAUTY MOHA BITHECTH T1 rainy3i
€KOHOMIKH, $IK1 TMOBHICTIO 0a3ylOThCS HA CTBOPEHHI Ta BUKOPUCTaHHI OO’ €KTIB
aBTOPCHKOro mpasa. Tpu 1HIII KaTteropii IHAYCTpii — 1e 1) B3aemMo3asiexkH1 raiysi,
OCHOBaHI1 Ha aBTOPCHKOMY IpaBi, 2) rajty3i, Ikl YaCTKOBO 3aJIeKaTh Bl aBTOPCHKOTO
npaBa Ta 3) ramysi, Kl OINOCEPEIKOBAHO 3ajeXaTh BiJ 00’ €KTIB aBTOPCHKOTO
npasal3, c. 17].

Hezanexno Bin cdepu, B siKiii BUHUKA€ BU3HAYEHHS! KPEATUBHUX 1HIYCTPIid,
TEPUTOPIi, 3 AKOI MOXOASITH (paxiBili, IKi PO3POOISIOTH TaKE BU3HAYCHHS UM THITUX
o0cTaBHH, 3aBXKIU € 0a30Ba Ae(IHILIS, B AKOT BOHU BIIIITOBXYIOTHCS — TBOPYICTD,
gKa 1HOJA1 PO3KPUBAETHCA Yepe3 KYJIbTYpy UM CyMDKHI MOHATTA. CaMe TBOPYICTh
JIKUTh B OCHOB1 OY/b-sIKOi raiy3i KpeaTuBHOI eKOHOMIKU. Lle 1 € TUM MicTKOM,
KWW MIITHO MOB’A3y€ KPEeaTUBHI IHAYCTPIi Ta aBTOPCHKE MPaBo.

O0’ekTH, SKi OXOPOHSIIOTHCS aBTOPCHKHM IPAaBOM € THUM, IO 3a0e3redye
ICHYBaHHSI KpEaTUBHUX 1HIYCTPid, TOMY iX PO3BUTOK HAIIPSIMY 3aJI€KHUTh BiJl IKOCT1
IPaBOBOi OXOPOHHM TaKUX 00’ €KTiB, €(PEKTHMBHOCTI iX 3aXHCTy Ta MOJJIUBOCTI iX
BUTITHO KOMEpITiaaizyBaTH. Y Cl Il TPH CKJIaJI0B1 PO3BUTKY KPEaTUBHUX IHIYCTPiH €
TaK0X HAMBaXIUBIIIMMH aCTIEKTaMU aBTOPCHKOTO TpaBa.

3a0e3nedeHHs] HaJeKHOTO PIBHA MPaBOBOi OXOPOHU 00’ €KTIB aBTOPCHKOTO
npaBa TO3WTHBHO BIUIMBAE HAa PIBEHb 3POCTAHHS EKOHOMIYHUX ITOKa3HHUKIB
KpeaTUBHUX 1HAYCTPil. B 1IbOMY acIekTi Tako BaKJIIMBUM € MPOIEC aKTyari3alii
3aKOHOJIaBCTBA, HOTO BIAMOBIIHICTh CY9aCHUM BHMOTaM. MakCUMaabHO HETaTUBHO
MO>K€ BITUBATH HAa PO3BUTOK KPEATUBHUX 1HIYCTPil MOBIIbHA Ta HEIOCTATHS 3MiHA
3aKOHO/IaBCTBA, OCOOJMBO IMOJO NHUTaHb, OB A3aHUX 3 IPABOBOI OXOPOHOIO
00’ €KTiB aBTOPCHKOTO MPaBa.

[IpaBoBa oxopoHa 00’€KTIB aBTOPCHKOTO MpaBa, sika HAJAETHCA BIAMOBITHO
70 3aKOHOJABCTBAa YKpaiHM, 3aKpiluieHa B MOJIOKEHHAX LIMBUIBHOTO KOJEKCY
VYkpainn Ta cremiaJbHUX 3aKOHIB, 30KkpeMa 3akoHiB Ykpainu «lIpo aBTOpCEHKE
nmpaBo 1 cyMmibkHI mpaBay», «lIpo epekTuBHE ympaBiaiHHA MaWHOBUMH IpaBaMu
MPaBOBJIACHUKIB y c(epl aBTOpchkoro mpama 1 (abo) cymibkHHX mpaB», «lIpo

KyneTypy», <«lIpo BumaBHuuy cmpaBy», «lIpo gepxkaBHy MIATPUMKY
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KHUTOBUJABHUYOI cripaBu B YKpaiHi», «IIpo kinematorpadito» ta iHmwmx. Llumu
HOPMATHBHO-IIPAaBOBUMHU aKTaMU 3aKPIIUIEHI OCHOBHI MOJIOKEHHS, 1110 CTOCYIOThCS
0COONMBOCTEH CTBOPEHHS, BUKOPHCTAHHS, PO3MOBCIOJUKEHHS, 3aXUCTy Ta
KoMepianizauii 00’€KTIB aBTOPCHKOIO IpaBa, 1 caM€ HOPMamMu LIHX aKTiB
PETYIIOETHCS 3HAUHA YACTHHA JIISITBHOCTI B KPEATUBHUX Tally35X €KOHOMIKHU.

Ha croronni B YkpaiHi BiOyBa€eThCsl MPOLIEC OHOBIIEHHS Ta peopMyBaHHS
3aKOHOJABCTBAa y cdepl aBTOpCchKOro mpama. Tak, HanpukiHii 2022 poky Oyno
npuitHsITO HOBUM 3akoH Ykpainu «IIpo aBTOpCchke MpaBo 1 CyMiXKHI IpaBa» Bij
01.12.2022 p. Ne 2811-IX, B skOMYy B TOMY YHCJI1 BiIOOpakeH1 pe3yyIbTaTy MPOIEeCy
rapMoHi3ailii 3aKOHOJIaBCTBA Y IIiit cdepi 3 Hopmamu TipaBa €Bporeiicbkoro Corosy,
a TaKOK 3aKpiruieH] OUTBII Cy4YacHI MIAXOAU IIOJ0 MPABOBOT OXOPOHU Ta 3aXUCTY
00’€KTIB aBTOPCHKOro mpaBa. He nuBnsiunch Ha Te, 110 HOBUI 3aKOH Mae Oararto
OPOTUPIYL 1 HEAOCKOHANOCTEH, Taki 3MIHM HEOOXITHO CHPUMMATH TMO3UTHUBHO,

OCKLUIBKH BOHU CBiYaTh MPO CIIPOOU aKTyasi3ailii 3aKOHO1aBCTBA.
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shape, position, pattern, sound, motion, multimedia and color trademarks.
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YV cmammi nasedeno oennd peeynamopuux axkmie EUIPO ma awnaniz
NPAKmuxku wooo peecmpayii npae Ha Hempaouyiuni mopeogi mapku. Haseoeni
NPUKAAOU Keuci8, Wo CMOCYIOmMbCs MOBAPHUX 3HAKIE (DOpMU, NOJOHCEHHS,
MAnoOHKA, 368YKY, PYXY, MyTbmumedid ma Koibopy.

Knwuoei cnoea: nempaouyitini mopeosi mapku, EUIPO, excnepmusa,

Kpumepii 0XopoHo30amHocmi, mopeoei mapxu, 3axucm TM.

The most widespread types of trademarks are without a doubt word marks,
consisting of text only, figurative marks, consisting of an image, and combined
marks, containing text and some form of figurative element.

However, given the numerous advantages that trademark registration brings
to the successful applicant, it is not surprising that businesses have sought to register
other types of marks. There have been numerous attempts to push the envelope of
what can be a trademark, in order to secure that little bit of extra commercial
advantage and get ahead of the competition.

Previous EU Trademark Law - the requirement of graphic
representation. In the European Union, historically, an important factor limiting the
possibilities of what can be a trademark was the requirement under the previous
European Trademark Regulation [1] and directives [2] that a trademark may consist
of any signs capable of being represented graphically [3]. This is arguably a
historical necessity, as trademark registers had to be available on paper and
distributed offline.

Nevertheless, this did not mean that only graphic signs were capable of being
registered. In the Sieckmann [4] case, the ECJ ruled that: [...] a trade mark may
consist of a sign which is not in itself capable of being perceived visually, provided
that it can be represented graphically, particularly by means of images, lines or
characters, and that the representation is clear, precise, self-contained, easily
accessible, intelligible, durable and objective” [5]. These criteria continue to

underpin the trademark registration process in the EU to this day.
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In Sieckmann, the applicant had applied to register a scent as a trademark. The
applicant had provided a sample of the scent, as well as the description “balsamically
fruity with a slight hint of cinnamon”. However, the application could not satisfy the
cited criteria. The description of the odor was not sufficiently clear, precise and
objective, as it left room for interpretation by the reader. The odor sample, besides
not being a graphic representation, is also not sufficiently stable or durable. A
chemical formula, while it could be depicted graphically, would be unintelligible to
all but experts in chemistry.

EU Trademark Law reform. Since the coming into force of the new
European Union Trademark Regulation [6] (EUTMR) it is no longer required that
the mark is represented graphically. Instead, art. 4 of the new EUTMR states that
“An EU trade mark may consist of any signs, in particular words, including personal
names, or designs, letters, numerals, colors, the shape of goods or of the packaging
of goods, or sounds, provided that such signs are capable of: [...] being represented
on the Register of European Union trade marks (‘the Register’), in a manner which
enables the competent authorities and the public to determine the clear and precise
subject matter of the protection afforded to its proprietor. The register of European
Union trademarks is widely available on the internet and, through digital means, can
portray much more than just images. As such the possibilities for trademarks do
increase.

In addition to the EUTMR, an important text on what can be a trademark is
the European Union trade mark implementing regulation (EUTMIR) [7]. In
EUTMIR article 3(1), it is stated that the trade mark shall be represented in any
appropriate form using generally available technology, as long as it can be
reproduced on the Register in a clear, precise, self-contained, easily accessible,
intelligible, durable and objective manner so as to enable the competent authorities
and the public to determine with clarity and precision the subject matter of the
protection afforded to its proprietor. This codifies the Sieckmann criteria, while

reinforcing the removal of the graphic representation requirement.
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Further in articles 3(3) and 3(4) of the EUTMIR, the types of trademarks that
can be applied for are listed. These are Word marks, Figurative (and combined)
marks, Shape marks, Position marks, Pattern marks, Color marks, Sound marks,
Motion marks, Multimedia marks, Hologram marks, Others.

In this review, we will examine the “non-standard” types of marks, namely all
of the types of marks listed above, with the exception of Word and Figurative marks.

Sound Marks. A sound mark is defined in Art. 3(3)(g) EUTMIR as “a trade
mark consisting exclusively of a sound or combination of sounds”.

Sound marks are unquestionably benefiting from the new regime. Previously,
the requirement of graphic representation meant that in order to successfully register
a sound, only musical notation would be sufficient. An example of a sound mark

registered under the old requirements is EUTM 001040955, depicted in the

European trademark register as , and likely commonly
recognized by consumers as “The Nokia Ringtone”.

While melodies such as the above were registrable under the old regime, it
was not possible to register all sounds. For example, the roar of a lion is not a melody
that can be depicted with notes, and that makes it incapable of being depicted
graphically and registered as a trademark. Applicants have tried a variety of
unsuccessful methods to circumvent the requirement of graphic representation,
including onomatopoeias (for example “Kukelekuuuuu” [8] as the sound of a
rooster), sonograms, or a description such as “the first nine notes of Beethoven’s
song “Fur Elise”. None of these were considered to fulfil the criteria set in the

Sieckmann case.
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These issues are all resolved under the new regime. Article 3(3)(g) of the
EUTMIR stipulates that, apart from musical notation, an audio file reproducing the
sound can now be provided. As such, any sound can be registered as a trademark,
provided that it satisfies the remaining criteria for being a trademark.

Color or combination of color marks. Color marks are a non-traditional type
of trademark which was protectable already under the old EUTMR and continue to
be available under the new regime. Article 3(3)(f) of the EUTMIR defines them as
a “trade mark (which) consists exclusively of a single color without contours” or a
“combination of colors without contours” and provides the requirements for
depiction in the trademark register.

To depict a single-color mark, the applicant must provide a reproduction of
the color, as well as a reference to a generally recognized color code, such as
Pantone.

An important consideration for color trademarks is that they can be quite
difficult to register. The European Court has stated that: “In the case of a color per
se, distinctiveness without any prior use is inconceivable save in exceptional
circumstances, and particularly where the number of goods or services for which
the mark is claimed is very restricted and the relevant market very specific” [9]. As
such, before an application is filed, a color would likely need to have been in use for
some time in order to gain a degree of distinctiveness that would make it capable to
serve as a trademark.

A relatively famous example of a single-color mark would be EUTM
000212787, which is Deutsche Telecom’s color, described in the register
as Magenta (RAL 4010 tele magenta).

To depict a combination of colors mark, the applicant must submit a
reproduction that shows the systematic arrangement of the color combination in a
uniform and predetermined manner, and an indication of those colors by reference
to a generally recognized color code. An optional description detailing the
systematic arrangement of the colors may also be added; The description must be

consistent with the image shown.
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An example of an acceptable combination of colors mark is EUTM

018178473, with the following description: Description: Color mark

consisting of a combination of the colors light blue ("PANTONE 2935 C"), dark blue

("PANTONE 294 C") and red ("PANTONE 7626 C"), which are classified next to

one another in the aforesaid sequence in equal parts (each 1/3). Color:
"(PANTONE:2935 C)"; "(PANTONE:294 C)"; "(PANTONE:7626 C)".

Applicants need to be careful to depict and describe their trademarks in a way
which shows exactly how the combination of colours creates a systematic
arrangement. In Case C-124/18 P, [10] Red Bull v EUIPO, the Court of
Justice confirmed the invalidation of Red Bull’s trademark, which
contained the description “Protection is claimed for the colors blue (RAL 5002) and
silver (RAL 9006). The ratio of the colors is approximately 50%—50%. . The CJEU
confirmed the EUIPO and the General Court’s view that the mere indication of the
ratio of the two colors does not constitute a systematic arrangement in a
predetermined and uniform way. The given ratio of the colors permits for a variety
of arrangements and therefore the mark was not sufficiently clear and precise.

Motion marks. Art. 3(3)(h) of the EUTMIR defines motion marks as marks
“conmsisting of, or extending to, a movement or a change in the position of the
elements of the mark” and governs how a motion mark can be depicted in the
register.

The mark shall be represented by submitting a video file or by a series of
sequential still images showing the movement or change of position. Where still
images are used, they may be numbered and accompanied by a description.

It is important to ensure that the depiction of the mark is sufficiently clear and
precise. The EUIPO will refuse marks where the movement cannot be established
from the description and graphic representation and/or where such movement is

subject to the consumer's personal interpretation.
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An example of this is the refused EUTM 16023095, where the
mark contains multiple still images of a door at various stages of opening and
closing, with a plus and minus sign on each side of the door. The description of the
mark suggests that the user can open and close the door by using the plus and minus
signs. The EUIPO held that: “A sign that consists of the opening and closing of a
door by pushing buttons on the left or right of the latter is subject to the consumer’s
personal interpretation. The sign therefore cannot fulfil the clarity and precision
requirements under Article 4 EUTMR because each consumer would interpret it in
a different way and would be subjected to a different sequence of the movement
mark”.

Multimedia marks. Art. 3(3)(i) of the EUTMIR defines multimedia marks
as marks “consisting of, or extending to, the combination of image and sound” and
governs how such a mark can be depicted on the register. The mark shall be
represented by submitting an audiovisual file containing the image and the sound.

Important to note that while this is a mix of a sound mark and a
motion/figurative mark, the EUTMIR only permits audiovisual files and doesn’t
allow for other methods of submission, e.g., notation + sequence of images.
Theoretically, it may still be possible to submit a multimedia mark in that way as an
"other" trademark under art 3(4) EUTMIR, however the practicality of such an
approach is likely questionable.

Applicants should be reminded that being in the multimedia format doesn't
automatically make a mark more distinctive, and all usual requirements for
registrability continue to apply. For example, the EUIPO refused the registration of
EUTM 018117130 for computer software and education services related to music,
because the mark consisted of a guitar tuner - a common implement in the education

of guitar students both in person and online, and therefore lacked distinctiveness.
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Hologram marks. A hologram is a surface which shows different
colors/shapes/images depending on the angle of viewing. EUTMIR art. 3(3)(j)
defines hologram marks as marks consisting of elements with holographic
characteristics”” and states that “The mark shall be represented by submitting a video
file or a graphic or photographic reproduction containing the views which are
necessary to sufficiently identify the holographic effect in its entirety.”

A quality depiction of the trademark is key to securing a successful
registration. As an example, EUTM 018262778 was denied registration due to the
provided video file not demonstrating sufficiently well how the holographic image
changes.

In such situations, where the applicant is unable to secure a good quality video,
a series of still pictures or graphics may be a better option.

Pattern marks. Pattern marks are trademarks which consist exclusively of a
set of elements that are repeated regularly. Art 3(3)(e) of the EUTMIR dictates that
the applicant must provide a reproduction showing the pattern of repetition, as well
as a potential description.

The EUIPO will assess whether a pattern is sufficiently distinctive to be
capable of being a trademark. If a pattern is commonplace, traditional or typical, it
likely is devoid of distinctive character. Basic/simple designs generally also lack
distinctiveness, as well as extremely complex designs which might be hard to
perceive the elements of and commit to memory [11].

In essence, the EUIPO will review if the average consumer would be able to
distinguish the product concerned from those of others, without having to conduct
an analytical or comparative examination or paying special attention [12].

An example of a declined pattern application is EUTM 10144848, where the

EUIPO held that the pattern consisted of elements which were too simple to have

distinctiveness.
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If a pattern is found to not be distinctive for certain goods, it will also likely
be found not distinctive for services closely connected to the goods.

As with color marks, the more use and acquired distinctiveness a pattern has
when the application is made, the better the chances of registration.

Position marks. Position marks are trademarks consisting of the specific way
in which the mark is placed or affixed on the goods.

Per Art 3(3)(d) of the EUTMIR, the applicant must submit a reproduction
which appropriately identifies the position of the mark and its size or proportion with
respect to the relevant goods. The elements that do not form part of the subject matter
of the registration are visually disclaimed with broken/dotted lines. There can be a
description detailing how the sign is affixed to the goods.

Position marks are arguably mostly known for their use in the clothing and

footwear industries, for example, various features on sports shoes such as the one

demonstrated in EUTM 018265691
However, position marks can be put on many products and can consist of

many different things - from the manufacturer's logo on a particular place on a bus

(EUTM 018513083) , to (potentially, as the application is

currently being examined), holes with a specific shape on a particular place on an

electric guitar body (IR 1522030)
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Applicants should again be reminded that using a non-traditional trademark
1s not a substitute for distinctiveness. For example, in case T-547/08 X technology
Swiss GmbH, an orange strip on the toe area of socks was considered as a
"decorative feature falling within the norms and customs of the market sector",
rather than as having trademark character. Similarly, in cases T-433/12 and T-
434/12, an application for buttons added to a teddy bear as a positional trademark
was denied. This is because buttons are common decorations for such toys and would
not be considered as an indication of commercial origin.

Shape marks. Shape marks are marks consisting of, or extending to, a three-
dimensional shape, including containers, packaging, the product itself or their
appearance.

Article 3(3)(c) of the EUTMIR stipulates that the applicant must submit either
a graphic reproduction of the shape, including computer generated imaging, or a
photographic reproduction. The reproduction may contain different views (up to six
where the representation is not provided electronically).

Shape marks are one of the better-known types of non-traditional marks and
have been available for registration under the previous EUTMR also. A recognizable
shape mark is the Nutella jar (IR 1191051).

There are three specific exclusions from registrability which apply to shape
marks and which need to be examined specifically when applying for a shape mark.
These are contained in Art 7(1)(e) of the EUTMR. They are of particular importance,
as they cannot be overcome through acquired distinctiveness.

According to Art 7(1)(e) EUTMR, will not be registered, signs which consist
exclusively of:

(i) the shape or another characteristic, which results from the nature of the

goods themselves.
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The shape resulting from the nature of the goods could be for example the
goods' natural shape - e.g., a piece of fruit has its natural form. It could also result
from regulation (e.g. the dimensions of a rugby ball are prescribed by the standards
of that game). The ECJ has also held [13] that shapes that are inherent to the generic
function of the goods are also considered to result from the nature of the goods
themselves and therefore would be covered by this exclusion. There is no caselaw
on this yet — a potential example given by the Advocate General is “legs with a
horizontal level for a table” — which would be inherent to the generic function of
the table.

(ii) the shape, or another characteristic, of goods which is necessary to obtain
a technical result;

This exclusion is in place to prohibit the use of potentially endless trademark
protection over technical and functional solutions which are protected by IP rights
with limited terms.

The EUIPO will assess if the essential characteristics of a shape perform a
technical function [14] by employing a variety of criteria, among which are whether
the item fits with another article, whether the shape gives the most strength, uses the
least material, facilitates convenient storage or transportation and others. If the
product in question is patented, that is also a strong indication that the shape falls
within this exclusion [15]. It is important to note that the EUIPO will carry out the
examination of functional characteristics not just based on the provided depictions
and description of the mark, but also on the basis of other relevant materials such as
product catalogues or advertising materials.

(iii) the shape, or another characteristic, which gives substantial value to the
goods

The EUIPO will assess on a case-by-case basis whether “it is apparent from
objective and reliable evidence that the consumer’s decision to purchase the product
in question is to a large extent determined by that characteristic” [16] and if the

answer is positive, will refuse the registration.
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It should be noted that in addition to shapes, the exclusions in art 7(1)(e)
EUTMR also apply to "other characteristics". There has not yet been any case law
on such other characteristics, however the EUIPO has provided a potential example
- a sound mark of a roar of a motorcycle for "motorcycles" may be considered to be
resulting from the nature of the goods themselves.

After the exclusions in art 7(1)(e), it needs to be examined whether the shape
is distinctive. Generally, the shape needs to be different enough from a common or
expected shape, in a way that allows the consumer to identify the origin of the goods
just by their shape. The ECJ has held that a simple departure from the norm or
customs of the sector would not be sufficient for the shape to have sufficient
distinctiveness. Rather, such departure needs to be significant [17]. Further, if a
shape is a variant of a common shape of that type of product, it will not have enough
distinctiveness [18].

Further, it needs to be examined if there are other elements and factors that
provide distinctiveness to the sign even if the shape itself is non-distinctive. The
EUIPO will consider any verbal and figurative elements, colors or combination
thereof, in consideration of factors such as their size, position and contrast with
respect to the shape. For example, the General Court held that in a trademark
consisting of the ordinary shape of a lighter with the word “CLIPPER”, written in
relatively small text on it, the added text was not sufficient to make the shape capable
of being a trademark [19].

Other marks. Article 3(4) of the EUTMIR allows for applications which
are not listed in art 3(3) to be submitted. They will be accepted, as long as the
representations comply with the requirements of art 3(1) - to be represented in any
appropriate form using generally available technology, as long as it can be
reproduced on the register in a clear, precise, self-contained etc. manner. (FIX). A

description can also be provided.
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There are several types of "other" marks that the EUIPO has considered.
Smell, taste and tactile marks are not currently possible to register. As seen in the
Sieckmann case, smells cannot reliably be described or depicted and therefore cannot
be trademarked. Similar arguments apply to taste and tactile marks.

An interesting potential category of "other" marks is that of a layout of a
retail store. In Germany, Apple applied to register its apple store as a trademark,

providing a picture of its layout viewed from outside. The ECJ held that in principle,

a store layout could be a trademark if it is capable of distinguishing the services of
the applicant [20]. Regardless, the particular mark was ultimately denied
registration.

Conclusion

The protection of non-standard trademarks in the EU is a complex area which,
especially in relation to the new types of marks available under the new regime, is
in its infancy. For example, only 3 hologram marks have been registered since the
coming into force of the new EUTM. There are also less than 100 multimedia marks
and less than 150 motion marks on the EUIPO register. For comparison, there are
more than a 1.3 million word marks (both active and inactive) on the EUIPO register.
As the use of non-standard marks increases, it will be interesting to see how they
fare in the real world, and how their owners are able to use them to enforce their
rights. A topic of particular interest for future examination could be the attack of
such marks on relative grounds and how the courts deal with, for example, a

multimedia mark being challenged on the basis of an earlier sound mark.
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MUTAHHS IHTEJEKTYAJILHOI BJACHOCTI Y POLIECI LIU®POBOI
TPAHC®OPMAII MIIMTPUEMHNIBLKOT TISVIBHOCTI

INTELLECTUAL PROPERTY ISSUES IN THE PROCESSES OF DIGITAL
TRANSFORMATION OF ENTREPRENEURIAL ACTIVITIES

Poboma npuceauena docnioscennro 63aemM036'13Ky numans inmeaeKmyaibHoi
61ACHOCMI ma npoyecy yu@pposoi mpauchopmayii nionpueEMHUYbKOI OiIbHOCM.
Aemop pozensoae maxi acnekmu, AK NPAGOGULl 3aXUCM  IHMENeKMYalbHOI
e1acHocmi, iHHOBayil, Komepyianizayis yughposux npooyKmie ma nociye, a maxKoic
POJTb  IHMENeKMYalbHOl 6IACHOCMI Y CMBOPEHHI KOHKYPDEHMHUX nepeeaz 6
yugposomy cepedosuwi. B cmammi siomiveno numauHsa, wo € CRITbHUMU MA
nog'szanumu. Ilpoananizosano cywacui GukIuKU ma mMeHOeHYii 6 2eanysi
iHmenekmyanvHoi  eérachocmi 6  npoyeci  yugposoi  mpancgopmayii
NIONPUEMHUYBKOL  OISIbHOCMI, A MAKONC HAOAIOMbCSA  PEeKOMeHOayii  uooo
epeKmuBHo20  YNPAGNIHHA  [HMENeKMYAIbHOW  GIACHICMIO 8  YUQDPOBOMY
cepedosuLyi.

Knrouosi cnoea: yugposa mpancghopmayis, nionpuemnuysvra OisibHicmb,
IHMeNeKmyanbHa 6IACHICMb, NpagoSUU 3axucm, IHHO8ayii, Komepyianizayis,

KOHKYDEHMHI nepesazu, YnpaeiHHsL.

The paper is devoted to investigating the relationship between intellectual
property issues and the digital transformation process in entrepreneurial activities.
The author examines aspects such as legal protection of intellectual property,
innovation, digital products, and services commercialization, as well as the role of

intellectual property in creating competitive advantages in the digital environment.
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The article highlights common and related issues. The modern challenges and trends
in intellectual property in the digital transformation of entrepreneurial activities are
analyzed, and recommendations for effective intellectual property management in
the digital environment are provided.

Keywords: digital transformation, entrepreneurial activities, intellectual
property, legal protection, innovation, commercialization, competitive advantages,

management.

[Mudposa Tpanchopmallis B Cy4aCHOMY CBITI € KJIOYOBUM TIPOIECOM, KU
NpsIMO BIUTMBAE HAa PO3BUTOK MMiTMPUEMHUIILKOI JTISILHOCTI B yMOBax IU(POBOT
exoHoMiku. lle# mporec CTaBUThH Tepeia MiANPHEMHHIIBKAM CEPEIOBUIIICM HOBI
BUKIIMKH, Y TOMY YHCJIi, B TaJy31 IHTEJICKTyaJIbHOI BIIACHOCTi. BUKOpPUCTOBYHOUH
cydacHi mudpoOBI TEXHOJOTi, HAMPUKIAA, IITYIHUN IHTEICKT, aHAIITHKA JaHUX,
XMapHi TeXHOJIOTI{ Ta 1HIIe, MAMPUEMCTBA CIIPOMOIKHI BAAJIO 3MIHUTH CBIM MiIX11T
710 BEJICHHS AISUIBHOCTI, IPOTE, MPH IIbOMY Ba)KJIMBO 3BaYKaTH 1 Ha Te, IO y MO
yBaru Temep MOCTAIOTh MOXYTh TaKl Ba)XIMBI NMUTAHHS, SK: MPaBOBUN 3aXUCT
IHTEJeKTyallbHOI ~ BJIACHOCTI  (OCOOJNIMBO IO  CTOCYEThCS  IHHOBAIIiH),
KoMepIiaiizailis TuGPOBUX MPOAYKTIB Ta MOCIYT, a TAKOXK POJIb IHTEIEKTyaJIbHOT
BJIACHOCTI Y CTBOPEHH1 KOHKYPEHTHHUX IepeBar B IM(ppoBOMYy cepeOBHIIL.

Posrnsmaroun neranbHINIE NUTAHHSA I1HHOBAIM, BaXXJIMBO BIIAMITHTH, IO
iHHOBAIIli, CTBOpeHI B pe3ynbTari nudpoBoi TpaHnchopmailii, MOXYyTh OyTH Yy
BUTJISI/II IPOTPaMHOTO 3a0€3MeUeHHsI, TPOrPaMHOTro Koy, 0a3 MaHuX, alrOpUTMIB,
nu3aiiHy iHTep(deiciB Ta IHIIMX TBOPIB I1HTENEKTyalbHOI BiacHocTi [1].
[TigmpreMIIsiM Ba)KJIMBO BPaxOBYBATH 111 OCOOJMBOCTI Y MPOIIECi CBOET MisUTBHOCTI
Ta MaM'iTaTd MPO Te, IO 13 3POCTAHHSIM PIBHSA PO3BUTKY HU(PPOBOI €KOHOMIKH
BUHUKAIOTh JIOJATKOBI BUKIWKH y c(epi MPaBOBOTO 3aXHCTY IHTEIEKTYaJIbHOT
BIIacHOCTI. JIOmMiTBbHO 3ayBa)KUTH, MO0 BIAKPUTI JDKEpella MIpOrpaMHOTO
3a0e3mnedYeHHs, MBHUAKI TEXHOJIOT19H1 3MIHU Ta TJIO0ANBHUN H0CTYyN 10 1HGOpMaIlii
MOKJIMKaH1 HE JIUIIIE CIIOHYKAaTH 0 CTPIMKOT'O PO3BUTKY, a 1 CIPOMOKH1 YCKIaAHUTH

MPOIIEC 3aXUCTy aBTOPCHKUX IpaB, MATEHTIB, TOBAPHUX 3HAKIB Ta 1HIIUX (HOopM
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IHTEJIEKTYaJIbHOI BJACHOCTI, B ILIUIOMY Ha MpaBa BIAacHOCTI mianpueMctsa [2]. Kpim
TOTO, MHUTAaHHS HAJC)KHOTO BH3HAHHS IHTEICKTYalbHOI BIIACHOCTI B OHJIAWH-
CepelloBUIIl, 30KpeMa BIJHOCHO BMICTY, IO PO3MIIIYETHCS KOPUCTYyBauaMH Ha
miaTpopMax COIAIBHUX MEpPEeX, CTa€ BUKIUKOM JUJII TPABOBOTO 3aXHCTY
IHTEJIEKTyalIbHOI BacHOCTI. Hampukiaa, muTaHHS KONiIOBaHHS, TONIUPCHHS Ta
BUKOPUCTaHHS MY3UKH, (GoTorpadiil, BifieO Ta IHIIOIO KOHTEHTY B OHJIANH-
CEPENIOBHUIII TIOPOJKYE CYNEPEUYKH MK IPABOBIACHUKAMHM Ta KOPUCTyBaYaMH
mwiatrpopm. OTKe, BaKIMBHUM acCIIEKTOM € 3aXHCT MpPaB Ha IHTCICKTyalbHY
BJIACHICTH MU(DPOBUX MPOTYKTIB Ta MOCIIYT, IO MOXE BKIIFOYATH 3aXHCT aBTOPCHKUX
NpaB, MaTEHTYBaHHS HOBHX TEXHOJIOT1H, TU3aHEPCHKHUX PIllIEHb Ta IHIITMX aCIIEKTIB
NPOAYKTY. 3aXWCT TpaB Ha IHTCJICKTyaJbHY BJIACHICTh MOXE JOTOMOI'TH
HIATPUEMIISIM 3aXUCTUTH CBOI 1HHOBAIIIT B/l HECAHKI[IOHOBAaHOTO BUKOPUCTAHHS Ta
oJiepKaTH KOHKYPEHTHY TIepeBary Ha pUHKY.

Hactynmaum nutanHaM € komepiiamizaris mudpoBuX MPOAYKTIB Ta MOCIYT,
M0 TAaKOXX MOXKE BKIIIOYATH TUTAHHS 1HTEJNEKTYallbHOi BiIAacHOCTL. OpHUM 3
BAXJIMBUX ACTEKTIB € BU3HAYEHHS MPABOBOIO CTATyCy HHU(PPOBHUX MPOIYKTIB Ta
MOCIyT, 30KpeMa Yy BIIHOCMHAX MDK pO3POOHUKAMM, MOCTavYaJbHUKAMH Ta
KopucTtyBauaMu. KilFo4oBUM acmeKTOM BKa3aHOTO MUTAHHS MOCTA€E JIICH3YBaHHSA
nporpaMHoro 3abe3mnedeHHs. Tak, BUKOPHUCTAHHS BIIKPUTUX JIIEH3IH MOXE
BUMAaraTH, HalpUKIaJ, PO3MOBCIOHKEHHS BUXIAHOTO KOMY MPOTpamMH, a TaKOX
00Me)XyBaTH MOXKIIMBOCTI KOMILIEKCHOT PO3pOOKH Ta KoMepIliaai3allii MpoayKTy.

BaxxnmBo BpaxoByBaTH MUTAHHS IHTEIEKTYaTbHOI BIACHOCTI MPHU YKIaAaHH1
KOHTPAKTIB 31 CTOPOHHIMH pPO3pOOHHMKAMHU, I[IOCTaYaJbHUKAMU Ta IHIIUMU
napTHepaMu. Bu3HaueHHs TMpaB Ha IHTEJEKTyalbHY BIIACHICTH BIJMIOBITHO [0
3aKOHOJ/JABCTBA KpaiH, J¢ JI€ KOMIIaHis, € BaXXJIMBUM acCIICKTOM KOMepIiami3arii
mudpoBUX MPOAYKTiB Ta mociyr. KoxHa kpaiHa Moke MaTH BJIAcHI MpaBwia Ta
HOPMH II[OJI0 3aXUCTy IHTEJIEKTyaJdbHOI BJIACHOCTi, Taki sIK aBTOPCHKI IpaBa,
MaTeHTHU, TOBapHI 3HaKW, Tomlo. [Ipu xomepuianizamii nudpoBUX MPOAYKTIB Ta
MOCIAYT MOXYTh OyTH BKJIIOUCHI 3aXHMCHI 3axX0JW s 3a0€3leYeHHs MpaB Ha

IHTEJIEKTYyalbHy BIAacHICTh. Lle MoXyTb OyTH TexHI4HI 3axoau (MHpyBaHHS,
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BOJISIH1 3HAKHU, TE€XHIUYH1 OOMEXKEHHS ), OpTraHi3aliliiiHi 3axo/iu (YKJIaJeHHS I0rOBOPY
npo HeposroJomeHHss (NDA) abo Takoro myHKTY B yrogax, KOHTPOJIb JOCTYITY J0
BAKJIMBUX PECYPCIB, YKJIAJEHHS BIAMOBIIHUX KOHTPAKTIB 3 MOCTayalbHUKAMU Ta
IHITUMU CTOpOHaMHU) [4].

[HTeNneKTyanbHa BIACHICTH BUIIpa€ BaXIUBY PpOJdb Y  CTBOPEHHI
KOHKYPEHTHHUX MepeBar y muppoBOMY CEPEeIOBHII, MEPENTIK MOB'SI3aHUX MUTAHb

MOX€ MaTy HaCTYIMHUM BUTIISIA (puc.1).

' 4 Ty lrf' '\" s R ™
InHoBauii Ta TexHivHi . C . Cuienpans ta
Bpews Ta penyTauis Konrpoan nag Jlinenzysanas P
nepeparH BHKOPHCTAHHAM i MAPTHEPCTEBA
e A A LS A -
PO3NOBCHYTAKCHHAM
NpoayKTie abo nocayr
p. oy Kommanii Mos#yTs
Jaxuct _ . T
. 00OMIHFOBATHCS
InTenekTyansHoI .
. JOCTYIIOM 10 CBOE]
BIACHOCTI (IATEHTH), 3aXHCT TOBAPHUX - . -
S JosBonse IHmHM IHTENEKTYaILHOT
[03BOIIAE 3AXHCTHTH IHAKIB TA HITHX .
IHHOBaIi, 10 € eIeMeHTIR DpeHIy YHACHHEAM BHKOPHCTO- BReHOETI,
XNOMICRHMH Ha ,EGIIC-P\IEI'E.E KOMIIaHI JabesnertecHia BYBATH CBOI BIACHICTh CIIBNPALOBATH B
KOHKYPEHTHOMY PHHKY. | |cTBOpHTH BUizHABAHiCTS B i, [ICBHHMH YMOBaMH po3pobil HoBHX
K}peTaK '[x} PHHIY. 6 EHH — BHEIIOMHHX NIpaB HA Ta B 0bMIH Ha HpoaykTie abo nocyr
KO HCTOBVBATHAVTE P u}JIIiEHriBy BHEDPHCTAHHA NPOAYKTIE | | ginnopiqsi BHHATOPOIH Ha OCHOBI 1i€i
P Y Y : abo nocyr. BIACHOCTI, Ta CHIBHO
JIHLIE 33 HAABHOCTI -
KOMepLianizyBaTh
M03BOMY. . .
Pe3yIBTATH CIIBNpaLi.

o

Kouxypenmni nepesazu

Puc.1. Hanpsimu 3a0e3nedeHHss KOHKYPEHTHUX TIepeBar y MuGppoBOMY CEpeTOBHIII

(po3pobiieHO aBTOPOM Ha OCHOBI [3])

3Bakaroyl Ha  3a3HA4Y€HE, MOJXKHA CTBEp/DKYBaTH, M0 TMHUTAHHSI
IHTEJIEKTyaJIbHOI BIIACHOCTI y mporieci udpoBoi TpaHchopMaIrii mianpueMHUIIBKOT
TISUTHHOCT] € BaXXIMBUM, a BPaxXyBaHHS BIJIMOBITHUX MPABOBUX HOPM, 3aXHUCHUX
3aX0/iB Ta BIATOBITAIBHOCTI MOXKE JOMOMOTTH BUPIMIMNTH HU3KY HaralbHHUX
mpo0ieM, TakuX SK: 3aXUCT BiJ KOMIIOBAaHHS Ta HE3aKOHHOTO BHKOPHUCTAHHS
(mepenbadvae 3acTOCYBaHHS BIAMOBITHUX 3aXHCHUX 3aXOMIB - IMAaTCHTH, aBTOPCHKI
npaBa, TOBAapHI 3HAKW, 1HII1); YHUKHEHHS MPAaBOBUX IMOPYIIEHb Ta CIOPIB, fKI

BUHHUKAIOTh NP KoMepliianizaiii iuppoBUX MPOAYKTIB ab0 MOCHyr (BpaxyBaHHS
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BIJIMOBIJHUX MPAaBOBUX HOPM Ta BUKOHAHHSI BUMOT); BCTAHOBJICHHSI ONTUMAJIbHOT
CTparerii koMepuianizalli cCBOiX HU(PPOBUX NPOAYKTIB a00 MOCHYT (1HTENEKTyalbHA
BJIACHICTh BIUIMBA€ Ha BHUOIp MIANPUEMHULBKOI CTpaTerii - LIHOYTBOPEHHS,
MapKETUHIOBa, MPOJAXy Ta 1HINI); BPEryJIOBAHHS BIAHOCHUH 13 MapTHEpaMu Ta
3a0€e3MeUeHHs 3aXUCTY IHTEPECIB KOMIIaH1i, BpaXOBYIOUM MUTAHHS IHTEJIEKTYalbHOT

BJIACHOCTI, 110 MOKYTh BUHUKHYTHU B paMKaX yroj Ta KOHTPAaKTIB.
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THTEJEKTYAJBHA THOOPMAIIMHA TEXHOJIOT IS
PEECTP OIIIB B HAH YKPAIHU

INTELLECTUAL INFORMATION TECHNOLOGY (IT)
FOR REGISTER OF INTELLECTUAL PROPERTY OBJECTS FOR NAS OF
UKRAINE

Poszsumok, enposadocenns ma cynposooxcenns niocucmemu eedenrs (I1B)
peecmpy o00'ekmie npas inmenexkmyanvroi enachocmi (POIIIB) y cxnaoi
PO3n00ineHoi iHpopmayitinoi mexHoIo2cii NiOMpPUMKU HAYKOBO—OP2AHIZAYIUHOT
oissnonocmi HAH Yxpainu (PIT HO/) na ochosi Konyenyii Hcummesoco yukiy
00pOOKU ~ CMPYKMYPOBAHUX — €NIeKMPOHHUX  OOKYMeHmis,  AK  0a308020

IHpopmayitinoco 00°€kmy NPOeKmMy8aHHs, pPO3POOKU, (DVHKYIOHYBAHHS mMa
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cynposooddicennsi PIT, moodeneti i memoodig po3pobKu Cy4acHux iH@GOpMayiuHux
cucmem (IC) ma mexunonoeiu (IT).

Knrowuosi cnosa: peccmp o06'ckmie npasé iHmenexmyanvbHoi 61ACHOCI,
pOo3n0oineHi iHopmayitini MexHono2ii, niOMpUMKA HAYKOBO—OP2AHI3AYIHOT
OISIILHOCMI,  JHCUMMEBUU  YUKT CMPYKMYPOBAHUX eNeKMPOHHUX OOKYMEHMIE,

iHhopmayitinuti 06 ‘ekm, mooeni i memoou IC ma IT.

Permanent design, implementation and support Subsystem and Information
Technology (IT) for Register of Intellectual Property Objects of National Academy
of Sciences of Ukraine as part of distributed information technology (DIT) for
management and supporting the scientific and organizational activities of the
National Academy of Sciences of Ukraine based on the concept of the life cycle of
processing structured electronic documents as a basic information object of design,
development, operation and support of DIT; models and methods of development of
modern information systems (IS) and technologies (IT).

Keywords: Register of Intellectual Property Objects, Distributed Information
Technology, organizational management and supporting the scientific activities, life

cycle processing of structured electronic documents, information object, models and

methods of IS and IT.

Binnin  iHTenmekTyanpHUX  iHQOpMAIIMHUX ~ TeXHOJOTiH  [HCTHUTYTY
kiOepuetuku iMeni B. M. I'mymkxoBa HAH Vkpainu € ronoBHUM po3poOHUKOM
Posnoainenoi iHpopMaIiiftHOT TEeXHONOTIi MIATPUMKA HAYKOBO-OPTaHi3aIliiHO1
nisimbHOCTI HAH VYxpainu (PIT HOJM) B ckmani sikoi dyskiionye Ilincucrema
BEJICHHS peecTpy 00’ e€kTiB mpaB iHTenekTyansHoi BaacHocTi (I1B OIIIB). I'onoBae
npusnadeHuss PIT HOJl e indopmariiino-aHamiTiyHa MATPUMKAa HAYKOBO-
opranizamiitnoi gismpHOCTI  HAH VYkpainu, enexTpoHHUN JOKyMEHTOOOIT
CYMPOBOIPKEHHS KUTTEBOTO ITUKITY HAYKOBO-TOCIHITHAX MPOEKTIB, KOHCOJIAOBaHA

3BITHICTH 3 HayKOBO-J0ocH1AHOT AisuibHOCTI HAH Vkpainu.

143



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

Pe3ynbTaTi HAYKOBO-OCHIAHOT A1SUTBHOCTI 3a3BUYail BTUTIOIOTHCS B 00’ €KTH
[paB IHTEJIEKTYaIbHO1 BIACHOCTI, TpaHC(EP TEXHOIOT1H, ONPUIIIOTHEHHS HAYKOBUX
pesynbrariB, Tomo, Tomy peectp IIB OIIIB HAH Vkpainu € HeBix €éMHOIO
ckiagoBoro PIT HOJI HAH Vkpainu. PIT HOJl HAH VYkpainu cTBOproBasiacs 3
2015 poky Ta mo 1eil yac eKCIUTyaTyeThCsl (CYIpPOBOKYETHCS, aKTyali3yeThCs 1
MOAU(IKYETBCA pPO3pOOHMKAMU) HaykoBuMu yctaHoBamMmu HAH Vkpainu Tta
HAyKOBO opraHizaniinumM cekropom Anapary Ilpesuaii HAH Ykpainn.

Peectp IIB OIIIB HAH Vkpainu ctBoptoBaBca 3 2018 poky vy
CriBpoOITHUIITBI 3 LIeHTpOM JOCTIIKEHB IHTENEKTYyaIbHO1 BJIACHOCTI Ta TpaHchepy
texnonorii (LJAIBTT) HAH Vkpainu Ta 1o 1€l Yac eKCIUTyaTyeThCs
(CYTIpOBOIKYETHCS, aKTYaI3y€eThCS 1 MOJIU(DIKYEThCSI pO3POOHUKAMH) HAYKOBUMHU
yctanoBamu HAH VYkpainu 1 [IJ[IBT.

OyukiionyBanHs Peectpy OIIIB B ckmami PIT HOJ[ Ta ix akTtuBHa
eKCIUTyaTallisi CHiBpOOITHUKAMHU HAyKOBMX yCTaHOB BCI€l  JTOCTITHHUIIBKOT
iHbpacTpyktypu HAH VYkpainu 3akpimieHa HOPMAaTUBHUMU TOCTaHOBAMU
[Tpesunii HAH Yxkpainu.

[IpoTe cnix 3a3HaunTH, 110 3rajiadi iHGoOpMalliiHa cucTema 1 iHdopMalliiH1
TEXHOJIOT1i € JOCTaTHhO YHIBEPCAIbHUM ITU(POBIZAIIMHAM 1HCTPYMEHTOM IS
3aCTOCYBaHHSI B SIKOCTI MPOTrpamMHO-1H(OPMAIITHOTO cepeoBUIlla 3a0e3neYeHHs
OpraHizaIiiHoOro yrpasJiHHSI HayKOBO-IOCIITHUIIBKOT JISUTBHOCTI B TEPUTOPIATIBLHO
PO3MOBCIOIKEHUX TOCHTITHULIBKUX 1HPPACTPYKTypax.

[ToTeHIIIMTHUMU CIIOKUBAYaMHu MOXXYTh OYTH:

® HayKOBI Ta JOCHIAHUIIBKI YCTaHOBM a0O0 MiAPO3AiINA, TOJOBHI odicu
JIep>KaBHUX a00 HeJep KaBHUX KOPIIOpAIliil uu iHIUX Oi3HEC-THOPACTPYKTYP

® HayKOBi YCTaHOBH JIEpKaBHO1 a00 MpUBaTHOT (POPMHU BIACHOCTI,

® HayKOBi YCTAaHOBH BIJJOMYOTO 200 Trajy3eBOTO MiAMOPSIKYBaHHS,

® HAyKOBI YCTaHOBHM 3 CKJIany Oyab-fKOi JepiKaBHOI JOCTITHUIIBKOT
iHppacTpykTypu (Hampukiaa, HamioHanbHMX a0o0 Tramy3eBUX akajeMiid

HayK),
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® MIJIPUEMCTBA TA OpPraHizallii pi3HOro NpouIko, sIKi 3aMal0ThCsI CTBOPEHHIM
Ta MOB’s3aH1 3 OXOPOHOIO0 00’ €KTIB IIpaBa 1HTEJIEKTYaIbHO1 BIACHOCTI.
Merta CTBOpEHHS 1 O4UIKyBaHUU PE3yNbTAT 0Aa3y€EThCS HA TAKUX (paKTax:

[.  Cooromni B YkpaiHi icHye AepIIUT CydyacHUX 1H(GOPMAIIITHUX TEXHOJIOT1H,
K1 0 po3Bossuin opmyBaT Ta Bectu peectp OIIIB nepkaBHOi (BigoMuo1)
JOCIIIHUIBKOT IHQPAaCTPYKTYpH (HAYKOBHX YCTAHOB), SIKa B CBOiM CTPYKTYp1
Mae€ MiANOPsIAKOBaH1 YCTAaHOBH.

II. Bukopucrtanus iHpopmauiiaux texHosorii OIIIB ngo3Bonsie 3HayHO
CKOPOTHTH Yac Ta CIPOCTUTH MPOIEC CTBOPEHHS, OXOPOHU Ta BUKOPHUCTaHHI
00’€KTIB TpaBa IHTEJNEKTyaJIbHOI BJIACHOCTI, Mpoueaypu (QopMyBaHHS Ta
y3araJiIbHeHHsI TIOTOYHOi Ta pIYHOI 3BITHOCTI HAyKOBOi oOpraHizaiii Ta
JOCIITHUIBKOI 1HQPACTPYKTYpU B IUIOMY, OKPEMOi MIAMOPSIKOBAHOI
YCTaHOBH, ITJIBEJICHHS IMiJICYMKIB IIOPIYHUX JOCITHEHb KpallluX MOKa3HUKIB
y BUHaxXITHUIBKIA poOOTI, a TakoX OUIbII e(EKTUBHO 3AIHMCHIOBATU
yIOpaBIiHHA BUHAXITHUIBPKOIW JISTIBHICTIO HAYKOBO1 a00 JOCIHITHUIIBKOL
oprasizaiii HUISXOM IIEHTPaJIi30BaHOTO KOHTPOJIIO MPOIleCaMH HayKOBO-
IOCIITHUIBKUX Ta TexHoJoriyaux OITIB.

[II. HaykoBo-TeXHIYHMH  pe3yJbTaT  BIPOBAKEHHS, CYNPOBOKCHHSI 1
eKCIUTyaTallii CKJIaJIa€ThCsl B MOEAHAHHI TTOOYOBU PO3MOAUICHOTO PEECTPY
00’€KTIB TpaBa IHTEICKTYaJbHOI BJIACHOCTI 3 CHUCTEMOIO MOHITOPHHTY Ta
aHami3y caMHX HAyKOBO-TEXHIYHHUX poOOIT (K OCHOBHOTO JDKepesa
BuHukHeHHs OIIIB), KOHTpOIIO X )KUTTEBOTO IUKITY, TOOTO CTBOPEHHS Ta
PO3BUTKY MPaB IHTEIEKTYaIbHO1T BIIACHOCTI Ha HAYKOBO-TEXHIYHY MPOAYKIIO
3 TOJAlbIIMM MOHITOpHHTOM IicHyBaHHA camux OIIIB ta xoHTponem
nepeaadi Ta posnoscropkenas OITIB na HTP.
0O6’extn BrpoBakenHs Peectp 1B OIIIB — ne cy6’exktu iHPpacTpyKTypH

BCIX PIBHIB MiMOPSIIKOBAHOCTI.
3a OCTaHHE AECATUIITTS TOJOBHOIO TEHCHIIIEI0 PO3BUTKY 1H(OpMaIIHUX

TEXHOJIOTIA i1 aBTOMAaTH3alli OpraHi3aliiHO-yIpaBIIHCHKUX 3aBlJaHb Yy

MNPOBIAHUX  KpaiHaX  CBITY  CTajlO0  CTBOPEHHS  EKCTPa-TEPUTOPIaIbHUX
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iHpopMaliitHuX Ta 1H(QOPMALIHHO-TEIEKOMYHIKAIMHUX CHUCTEM Ha OCHOBI
IHTEPHET- Ta XMAPHUX TEXHOJOTIH.

Taxi cuctemu cripssIMOBaHi Ha MMiJBHUILEHHSA €(EKTUBHOCTI Ta ONEPATUBHOCTI
NPUMHATTS OpraHi3aliifHO-yIpaBIIHCHKUX pIIEHb, aBTOMATHU3AIllI0 ILIHPOKOTO
CIIEKTPY aJMIHICTPAaTUBHUX IMPOIECIB, 3a0e3MedyeHHsl IeHTpati3aiii MiATPUMKH
(GyHKIIOHYBaHHS 1H(POPMALIMHUX pPECYpPCiB, 3aCTOCYBAaHHSA €JIEKTPOHHUX (PopM
B3a€EMOJIIT MK TOJIOBHUMU Ta MIANOPSIAKOBAHMUMHU OpraHizamissMu Ha 0a3i
€JIEKTPOHHOTO JOKYMEHTOOOITY Ta TEXHOJIOT1H PO3MOALICHOT OOPOOKHU JaHUX.

Axanemikom B.M.I'nymkoBumM y 60—x pokax XX cTodiTTs OyJI0 BUKIAJAEHO
OPUHLMIIKM  TPOEKTYBAaHHA JIIHCHO e(EeKTUBHUX AaBTOMAaTH30BAaHUX CHCTEM
opraHizaimiiHoro ympaBimiHHsA, puc.l. HacmigyBanHs 3acaj ~ NPUHIMIIB
B. M. I'nmymikoBa y BHMIpax OCHOB CTBOpPEHHS Ta (YHKIIOHYBaHHS Cy4aCHHUX

KOPIOPaTUBHUX pO3MoAUIeHUX 1H(popMmaliiHux TexHonorii 1 cuctem (KPICT)

Puc.1. Tpu Bumipu edextuBHOI iHbOopMartiitHoi cuctemu (Office Automation).
PIT HO/I ta peectp IIB OIIIB mo6ymoBaHi came B Taki mapagurmi.
Ha puc.2 nmpuBenena 3aranbHa ines apxitektypu €1C HOJI ta peectp [1B OIIIB
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Puc. 2 3aranpna ines apxirexktypu €1C HOJ] Ta peectp I1B OIIIB
Cy0’exTHa Ta 00’ €KTHa MOJAEIH PO3MOAUICHUX 1H(OOPMAIIMHUX TEXHOJIOT1H

CTPYKTYPOBAHOI'O €JIEKTPOHHOTO JIOKYMEHTOOOIr'y MpUBEIeHa Ha pHC. 3.

Puc. 3. Cy6’extu ta 06’extu PIT HOJI peectpy I1B OIIIB
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Cranii >kuTTeBOro uMKIy mniacuctema BefeHHs peectpy POINB HAH
YKPAIHU, nouatok - po3pobka npoekty 2019 pik, po3BUTOK i CYNPOBOIKEHHS -
o ueu yac. I1B POIIIB:

| npusHaueHa [Js aBTOMaTH3alli JOKYMEHTapHUX OpraHizaliiiHuX Ta
iHpopMaliitHuX mpoueciB Beiel gocmigHuubkoi HppacTtpykrypu HAH VYkpainu
MIATPUMKHU TEXHOJIOTTYHUX 3a/1a4 CTBOPEHHS 1 BeJleHHs [P 3axumiennx orpuMaHux
pesynbratiB HIl Akagemii (Bunaxonis ta inmux OIIIB).

2 posrasgae odiliiHO 3apeecTpoBaH1 y MEBHUX JEPKaBHUX OpraHax BUHAXOAU
Ta 1HII 3aXMILEH]1 OTPUMaH1 pe3yabTaTu BukoHanHs HJI.

3 30epirae iHpopmartiro mpo Bci 06’ektu OIIIB Ta ctan ix mpas, B peecTpi
OIIIB.

4 copsmoBaHa Ha aBromaTu3zauniro podboru 3 POIIB, sk 3 BaxiInBUM
iHpopmartiitnum pecypcom HOJI HAH Vkpainu.

Ha puc.4. npuBenena ¢ynkirionansHa cxema peectpy 1B OIIIB.

Puc. 4. ®ynkuionansHa cxema peectpy [1B OIIIB.

Ha puc.4. npuBenena TexHOIOT14HA cXeMa J0KyMeHTooO0Iiry peectpy OIIIB.
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Puc. 4. Tex"omnoriu"a cxema qoKymMmeHT0o00iry peectpy 1B OIIIB.

[Tincucrema BeleHHS peeCTpy OO0’€KTIB MpaB 1HTEIEKTYaJbHOI BIIACHOCTI
HAH VYxkpainu BripoBaKeHa 1 CynpoBOKY€eThes B anaparti npe3uaii HAH Ykpainu
1 IPaKTUYHO B yCiX HaykoBHuX yctaHoBax HAH VYkpainu.

[Tincucrema BeleHHS peeCTpy OO’€KTIB MpaB 1HTEICKTYaJbHOI BIIACHOCTI
HAH Vxpainu yHiBepcanbHuil nudpoBizaiiiiHuil iIHCTpyMEHT ISl 3aCTOCYBaHHS B
SIKOCT1 MPpOrpamMHO-iH()OPMAIIITHOTO cepeoBHINa 3a0e3MeUeHHs] OpraHi3aiitHOTO
YIPaBIIIHHS HAYKOBO-JIOCI1THAIIHKOT TiSUTHHOCTI B TEPUTOPIATHHO

PO3MOBCIOJIKEHUX JIEP)KaBHUX 1 HEJIEP)KaBHUX JTOCHIITHULIBKUX 1HPPACTPYKTYpax.

CnuCcoK BUKOPUCTAHUX JIKepeJI:
1. Posmopsmxenns Ilpesunii HAH Vxpainu «[Ipo miarotroBky 3BiTiB mpo
nisuTbHICTH HayKoBUX ycTaHOB HAH Ykpaiam y 2022 pormi» Bix 22.11.2022 Ne 560.
2. Gorbachuk V., Gavrilenko S., Golotsukov G., Nikolenko D. To digital

technologies of patent processing for development of critical products. Information
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NFT TA TOBAPU MATEPIAJIBHOT'O CBITY: IUTAHHSI
CHIBBITHOIIEHHS ITIPABOBOI OXOPOHHU TOPI'OBEJIBHUX MAPOK 3A
3AKOHOJIABCTBOM YKPATHU

NFT AND GOODS OF THE MATERIAL WORLD: ISSUES OF CORRELATION
OF LEGAL PROTECTION OF TRADEMARKS UNDER UKRAINIAN
LEGISLATION

B nybaixkayii poszensinymo numaumHs MONCIUBOCMI NOWUPEHHS 00csa2y
Nnpasosoi OXOPOHU 3aAPEECMPOBAHUX MOP20BENbHUX MAPOK WO000 Mo8apie
mamepianbHo2o ceimy Ha 8ipmyanvHi mosapu, 30kpema NFT wna ocHnogi
3akoHo0aecmea Ykpainu. 3pobieHo 8UCHOBOK, W0 auule 8lACHUK 000pe 8100MOI
mopeo8esibHoi Mapku w000 Hecnopionenux i3 NFT mosapie mae npaso eumazamu
3axucmy c80ix npaes 8i0 BUKOPUCAHHA 8I0N08I0H020 no3navenHs y NFT.

Knwuosi cnosa: moxen, NFT, mopzogenvni mapku.
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CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KniB, 26 kBiTHS1 2023 p.): en. 36ipHuk. Kuis: KMl im. Iropsi Cikopcbkoro, 2023.

The article examines the possibility of applying the scope of the legal
protection of registered trademarks for tangible goods to virtual goods, including
NFTs, based on Ukrainian legislation. It is concluded that only the owner of a well-
known trademark for goods not related to NFTs has the right to claim the protection
of his rights against the use of the respective sign in NFTs.

Keywords: token, NFT, trademarks.

OO6csr mpaBOBOI OXOPOHU TOPrOBENbHOI Mapku B YKpaiHi BU3HAYAETHCS il
300pa)KeHHSAM Ta MEePEeIiKOM TOBAPIB 1 MOCIYT MIOJ0 AKUX TOProBEIbHY MapKy OyIio
3apeeCTPOBAHO.

3riJIHO MOJI0XKEeHb 1.5 ¢T. 16 3akoHy Ykpainu «IIpo oxopoHy npaB Ha 3HAKU
JUTSL TOBApiB 1 MOCIYT» CBIAOITBO HAa TOPrOBEJIbHY MapKy HaJa€ MOro BIACHUKY
paBo 3a00POHATH TPETIM 0cO0aM BUKOPUCTOBYBATH 0€3 HOro 3rou, 30Kpema:

® [103HAYEHHS, TOTOXKHE 13 3aPEECTPOBAHOIO TOPTOBEIHHOIO MAPKOIO, CTOCOBHO
HABEJICHUX Y CBIJIOIITBI TOBAPIB 1 IMOCHYT;
® [I03HAYEHHS, TOTOXKHE 13 3aPEECTPOBAHOIO TOPTOBEIHHOIO MaPKOIO, CTOCOBHO

TOBapIB 1 MOCYT, CIIOPITHEHNUX 3 HABEJICHUMH Y CBIONTBI, SKIIO BHACIIIOK

TAKOTO BUKOPUCTAHHS 11€ TO3HAYEHHS 1 TOPTrOBEIbHY MapKy MOKHA

CILUTYTaTH, 30KpeMa, SIKIIO MOKe BUHUKHYTH acoIliallisi TaKOTO MO3HAYEHHS 3

TOPTOBEIBHOIO MapKOIO;

® [I03HAUEHHS, CXOXKE 13 3aPEeCTPOBAHOI0 TOPTOBEIBLHOIO MapKOIO, CTOCOBHO

HaBEJICHUX Y CBIJOITBI TOBapiB 1 MOCIYT, SKIIO BHACIIIOK TaKOIro

BUKOPUCTAHHS 1[I TMO3HAYCHHS MOXHA CIUTyTaTH, 30KpeMa, SKIIO0 MOXe

BUHUKHYTH acoIliallisi TAKOro MO3HAYEHHS 3 TOPrOBEIbHOI0 MapKoOIo;

® [I03HAYEHHS, CXOXKE 13 3apPEECTPOBAHOK TOPTrOBEIBHOK MAPKOK), CTOCOBHO

TOBApIB 1 MOCIYT, CHOPITHEHUX 3 HABEJICHUMH y CBIJOITBI, SKIO BHACIIIOK

TAKOTO BUKOPHUCTAHHS IIi TO3HAYEHHS MOXKHA CIUTYTaTH, 30KpeMa, SKIIO

MOK€ BHMHHUKHYTH acoIliallif Takoro TO3HAYEHHS 3 TOPTOBEJIBHOIO

Mapkoro [1].
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ToOGTo, BCl BKa3aHI NPABOMOYHOCTI BJIAaCHUKA CBIJIOLUTBA CTOCYHOTBHCS
BUKJTIOUYHO «THX CAaMUX» a00 «CHOPITHEHUX) TOBAPIB UM MOCHYT.

3rilHO YCTaJIGHOT0 MiAXoay (METOJIMYHI PEKOMEHJaIllli), CIOPIIHEHUMHU
TOBapaMu (MOCIyraMu) MOKHA BBaXKaTH TaKi TOBapH (IIOCIYTH), iK1 BIIIHOCATHCS 10
OJIHOTO 1 TOTO X Pony 1 BUAY, TOOTO Taki, B KHUX BiOOpaarOThCsl 3arajbHi Ta
CYyTT€B1 O3HaKW mpeameTa abo [ii, MpU UbOMY JAESIKI 3 IUX O3HAK MOXYTb
BiApi3HATHCS. CHIOPIAHEHICTh TOBApiB O3HAYaE, 110 TOBAPU MOB’s3aHI MK COOOIO
1/a60 moi0Hi1 3a cBO€rO MpUpoAor (pix (BUA) TOBApIB Ta BUJ Marepiany, 3 SKOTO
TOBapHW BUTOTOBJICHI) YW MPU3HAYCHHSM, | BUKOPHCTAHHS IOJI0 TaKMX TOBApiB
TOTOXXHUX YU CXOKMX 3HAKiB, HMOBIPHO, MOXKE BHKJIHMKATH y TIEBHOMY CEKTOPi
CIOKMBAyiB acolialii MoJ0 €INHOro JKepena iX MNoxo/keHHsS. OCHOBHUMH
O3HaKM, Ha MIACTaBl SKUX BU3HAYAETHCS CIOPITHEHICTH TOBapiB, €: pin (BUM)
TOBapiB, IPU3HAYECHHS TOBAPIB; BUJI MaTepiaiy, 3 KOO0 BUTOTOBJIEH] ToBapu. [HII
O3HAaKMU BITHOCATHCA 10 JomoMiKHUX. lle: Buam motped, sKi 3a10BOJBHSIOTH
TOBapu; yMOBU peanizailii (30yTy) ToBapiB; XapaKTEpUCTHKU BU3HAUYCHUX KIJI
criokuBayiB. OCHOBHUM 1HCTPYMEHTOM ISl BCTAHOBJICHHS CIIOPITHEHOCT] TOBApiB
1/a6o0 mociyr € MibxHapoaHa Kiacudikairisi ToBapiB 1 MOCIYT ISl PEECTpaIlii 3HAKIB
(Himpka kmacudikaiiisi), B OCHOBY SIKO1 IMOKJIQJICHO O3HAKU CIIOPIAHEHOCTI TOBApPIB
1/a6o mocnyr[2].

Hampuknan, sKimo mnepeHecTd Ha YKpaiHCHKUM MPaBOMOPSIOK OKpeMi
nonokeHHs: cmnpaBu Hermes Int'l v. Rothschild [3] momo Bukopucranas
ToproBenbHOi Mapku «Hermes» (1o 3apeectpoBana st cymok) y NFT, moxHa
TIUTH 10 HACTYITHUX BUCHOBKIB.

3rigHo Hinmpbkoi knacudikamii Takuidi ToBap SIK «CYMKH» BigHeceHO 10 18
KJIacy, OJIT — 110 25 Kiacy, HaTOMICTh BIpTyajbHI TOBApW Hajexarh A0 kiacy 09,
OCKLTHbKA BOHH PO3IIISIIAIOTECS K U(poBUN KOHTEHT abo 300pakenHs; g0 09
KJIacy TaKOXX TMPSMO BITHOCSTHCS HOBOMOJHI «daitmm nudpoBi 3aBaHTaXHI,
ayTeHTU(I1KOBaHI HeB3aeMo3aMiHHUMU TokeHamu [NFT]». ToOto, 3a
3amMoBuYyBaHHAM cyMkH / oasr Ta NFT He € nmoB’si3aHuMHU (CLIOPITHEHUMU) MIXK

co0010 (y HUX PI3HI IPU3HAYEHHSI, MaTEPilail, YMOBHU MOUIMPEHHS TOIO), & BIATaK
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BJIACHUK TOPTOBEIHHOT MapKu I CYMOK HE 3MOXKE 3a00pPOHSITH BHUKOPHCTAHHS
TaKOro %k camoro adbo cxoxoro no3HaueHHs A NFT uu uudpoBux ToBapis.

BuxkitoueHHs 13 1IbOTro MpaBuiia CTAHOBUTUMYTH I00pE BiTOM1 («3HAMEHUTI»)
TOPTOBENIbHI MapKH, IO BU3HAHI TaKMMH B YCTAHOBICHOMY 3aKOHOM TOPSIKY
(Anensuiiinoro manmatoro HOIB a6o cynom). Ix ob6csar mpaBoBoi OXOpOHH
MOIIHUPIOETHCA TAKOX 1 HA TOBapU 1 MOCIYrH, L0 HE CHOPLAHEHI 3 TUMH, IS
SKUX 3HAK BU3HAHO JI0OpE BiIOMUM B YKpaiHi, SKIIO BUKOPUCTAHHS IOTO 3HAKA
HIIIOI0 0COOOI0 CTOCOBHO TAKMX TOBAPIB 1 MOCIYr BKa3yBaTUME Ha 3B'SI30K MIK
HUMH Ta BJIACHUKOM JI0OpE BIJIOMOIO 3HaKa i HOro iHTepecam, WMOBIpHO, Oyje
3aBJIaHO IITKOJIM TAaKMM BUKOPHCTAHHSIIM.

Sxmo monmycTHTH, IO TOproBedbHa Mapka «Hermes» Bu3HaHa m00pe
BiJIOMOIO B YKpaiHi (110 CTaHOM Ha JIaTy I1i€i myOsrikailii He BiAMOBiIae AIMCHOCTI),
TO MOXHa OyJi0 O BUKOPHCTAaTH TaKy IPaBOBY CTPATETii0, IO Yy MEPECiyHOTrO
KOpHCTYyBaua TOproBejbHa Mapka Hermes acoliitoeTbest 13 PO3KILIIIO 1 BUCOKOIO
BapricTio. KymiBns mnepeciunumu kopuctyBayamu NFT 3 «BipTyalbHUMEIY
CyMKaMH, WMOBIpHO, OyJe MOB’s3aHa B OCHOBHOMY 4Ye€pe3 3HAKOBY IIHHICTh
opuriHajibHOro OpeHay Hermes, ToOTO crHo)KHBadi OpUTTHAIBHUX CYMOK MOXKYTh
OyTH JIETKO BBEJICHI B OMaHy, IO HIOWTO iX YyIIOOJEHUN JIFOKCOBHH OpeH.I
JOJIYIUBCS 0 MOJHHUX TpeHAIB, a BinTak neil NFT Takok Mae BHCOKY BapTiCTh.
Binrak, B TakoMy BUNaAKy YKpaiHCHKHUM CyJ1 MaB OM IMpaBoOBi MiJCTaBH 3a00pOHUTH
BUKOPHUCTAHHS LOTO Mo3HaueHHs y NFT.

Pazom 3 THmMm, cmig BIAMITHTH, 1O BCe OUIbIIA KUIBKICTh BUPOOHUKIB
PI3HOMaHITHHUX TOBapiB 3BEPTAE CBOIO yYBary Ha MeETa BCECBIT, BIpTyalbHI TOBAPH,
NFT i1 3asBnsie mi ToBapu B 09 kmaci mix 4ac peectparlii BIaCHUX TOPTOBEIBHHUX

MapOoK.
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Kammnuuena O. 10.,

3a8i0y8auKa 8i00LIOM OOCNIOHCEHHS IHMELeKMYANbHOI 8IACHOCHIT
ma npas 1roouHU 8 chepi OXOpOHU 300P08 s,

KaHouoam puoudHuUx HayxK, OOYeHm,

HJI inmenexmyanvnoi enacnocmi HAIIpH Ykpainu

Toakin S1. O.,

cmapuiutl HayKkosull cnigpodImHUK 8i00iIy 00CIIONHCEHHS IHMENeKMY AIbHOTL
81ACHOCMI Ma NPaes 10OUHU 8 chepi 0XOpOoHU 300p08 '3,

KaHouoam puoudHuUx HayK,

HJI inmenexmyanvrnoi enacnocmi HAIIpH Ykpainu

V]IK. 347

IHTEJIEKTYAJIBHA BJIACHICTbD SAIK CKJIAZIOBA BIOBE3IIEKH IEPKABU B
YMOBAX BOEHHUX BUKJ/IUKIB Y COEPI 'POMA/ICBKOI'O 3IOPOB'A

INTELLECTUAL PROPERTY AS A PART OF STATE BIOSECURITY IN PUBLIC
HEALTH IN WARTIME

Heobxionicms nposedenns oocniodcenns 63aemose’szky IB ma Oe3nexu
oepoicasu, y momy uuciai Oionociunoi, Oynro eusnaveno Ha pieni Hayionanvhoi
akaoemii npasosux Hayk Yxpainu i3 3ameepodCeHHAM HAYKOBO20 HANPAMY
"I[nmenexmyanbHa 61ACHICMb K CKAA008a Oiobe3nexu 0epaicas 6 cghepi oxopouu
300pos'a". Bouesuow, ujo npedmem 00CaiOHCeHHs ma 1Uo2o npiopumemu Ha Mo Yyac
Oyu 3ymoaneni nanoemiero. Came docniodrcents 6yno poznouyamo 6 ciuni 2022 poky
Ha 06a3i 8i00iy 00CIONCEHHS IHMENeKMYaNbHOl 81ACHOCIE MA NP A o OUHU 8 cghepi
oxopoHu 300pos'ss H/[I inmenexmyanvnoi eénacnocmi HAIIpH Yxpainu. Co0200Hi ¢
y nepedoeHb HeMUHY4oi eKOoA02iYHOi Kamacmpogu Ha O0eOKYnOB8aHUX ma
OKYNOBAHUX 0€PIAHCABOIO-A2PECOPOM mepumopiax Ykpainu mam euoaemovcsi 3a
HeoOXiOHe po3uupumu npeomem OO0CHIONCEHHA mMa 36epHYMuUci 00 Npasa

IHMeNeKmyanbHol 81ACHOCMI SIK e(heKmMUBHO20 THCMPYMEHMY 8NIUBY HA OOCMYN 00
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AHCUMMEBO HeoOXIOHUX mexnonoeiu. Ioemvcsi npo cmammio 73 "Bunamku wo0o
besnexku" Yeoou npo mopeigenvHi acnekmu npag iHmeneKmyaibHoi 61ACHOCHI.
Knrouosi cnoea: inmenexmyanvna enacHicms, 0iobesnexka, 2pomaocvbke

300po8's, exonoziuna kamacmpogha, UHAMKU 3 NUMAHb Oe3NeKU.

The need to study the relationship between IP and state security, including
physical security, was identified at the level of the National Academy of Legal
Sciences of Ukraine with the approval of the scientific direction "Intellectual
Property as a Component of State Biosecurity in the Field of Healthcare". The
pandemic determined the subject matter of the study and its priorities at that time.
The investigation was launched in January 2022 based on the Department of
Intellectual Property and Human Rights in Healthcare Research of the Research
Institute of Intellectual Property of the National Academy of Sciences of Ukraine.
Today, on the eve of an inevitable environmental disaster in the de-occupied and
occupied by the aggressor state territories of Ukraine, we believe it is necessary to
expand the subject of the study and turn to intellectual property law as an effective
tool for influencing access to vital technologies. This refers to Article 73, "Security
Exceptions" of the TRIPS agreement.

Keywords: intellectual property, biosecurity, public health, environmental

disaster, security exceptions.

[Ile y /JOBOEHHMII dYac HEOOXIMHICTH TMPOBEACHHS JOCITIIKECHHS
B3aeMO3B's13Ky IB Ta 6e3nexu nep:kaBu, y TOMy 4ucii 61070T19HOT, OyJI0 BUBHAUCHO
Ha piBHI HamionanpHOi akameMii MpaBOBUX HAyK YKpaiHU 13 3aTBEPIKEHHSIM
HAyKOBOTO HampsMy "[HTeneKkTyanbHa BIACHICTh SK CKJIaoBa 6100€3MeKu epKaB
B cepi oxoponm 3a0poB's". BoueBwab, MmO TPEeIMET TOCHTIIKEHHS Ta HOTO
MpIOPUTETH HA TOW 4ac Oynu 3ymoBIeHI maHaemicto. Came TOCHTiKEHHS OyIo
po3noyato B ciuHi 2022 poky Ha 0a3i BIIAULY IOCHIIKEHHS I1HTEIEKTyalbHOI
BJIACHOCTI Ta mpaB JoJuHU B cepi oxoponu 310poB's HJII iHTEnekTyanbHOI

BrnacHocti HAIIpH VYkpainu.
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CborogHi 3 Yy MepeAJeHb HEMUHY4YOi €KOJIOTIYHOI KaracTpopu Ha
JCOKYOBAaHUX Ta OKYMOBAHHUX JEP)KABOIO-arpPECOPOM TEPUTOPIAX YKpaiHU Ham
BUJIAETHCS 32 HEOOXINHE PO3IIMPUTU MNPEIMET AOCIIKEHHS Ta 3BEPHYTHCS [0
MpaBa IHTEIEKTYaIbHOI BIACHOCTI K €(DEKTUBHOTO IHCTPYMEHTY BIUIMBY Ha JOCTYM
JI0 KUTTEBO HEOOXITHUX TEeXHONOTiH. ImeThcs mpo ctarTio 73 "BUHATKM 110710
Oe3nexku" YToau Mmpo TOpriBelibHI ACMIEKTH MpaB 1HTEIEKTYadbHOI BlIacHOCTI [1].

Ha piBHi nep:kaBu y BUBHaUEHHI Ta MO0JIaHHs 010JIOTTYHMX 3arpo3 B chepi
OXOPOHU 3JI0pPOB'St €()EKTUBHUM € IHCTPYMEHTapii came IHCTUTYTYy IIpaBa
IHTENEKTyaJIbHO1 BIIACHOCTI, CepeJl IKOTO:

- JIENIOHYBaHHS IITaM1B MIKPOOPraHi3MiB, BUBHAUEHHS 30y THUKIB, 5Kl €
91 MOXXYTh OYTH MOTEHIIMHUM JHKEPEJIOM eImiieMii Y maHAeMil;

- IIPABOBE PEryJIOBaHHs yTUi3allii 6lonpenaparTiB (30KpeMa BakIUH Ta
JKapChKUX 3aC001B);

- MPOTHOCTUYHI AOCHIIHKEHHS MIOJ0 MOKIMBOCTI HAJaHHS IMPaBOBOI
OXOPOHHM TaKUX 00'€KTIB IHTEIEKTYaJIbHOI BIACHOCTI SIK IITAMU MIKPOOPTaHi3MiB;

- CTpaTeriuHe IUIaHyBaHHS 3a0e3leueHHs JOCTyny [0 0O0'eKTiB
NaTEHTYBaHHS, SKI € CTpaTeriyHO HEOOXITHUMH I YCYHEHHS O10JIOTTIHOT
HeOe3MeKH, 30KpeMa eiieMiii Ha THMYacOBO OKYIIOBAaHUX TEPUTOPIS BXKE CTAHOM
Ha ChOTOJIHI BUSIBJICHO 30YTHUKH XOJIEPH;

- KOMITUIAIT 0a3 jgaHuX, siKi 30epiraroTbesi B 0i00aHKaX SK CKJagoBa
6100e3MeKu IepxKaBy;

- 3ampoBa/PKCHHST €(PEKTUBHOTO JEPKaBHOTO YIpaBIiHHA B cdepi
IPOMAJICBKOTO 370pPOB'Ss B YaCTHHI PO3POOKH MPEBEHTUBHUX 3aXOIIB MPOTHIIT
emijemii Ta manaeMii HeOe3MeYHUM 3aXBOPIOBAHHSIM.

CporogHi HaMu TO-HOBOMY TpounTyeThest pobota Philip E Hulme, y sikiit
HAaroJIOMyEThCS HEOOXIIHICTh HEOOXIHICTh CTBOPEHHS TIJI00abHOI CBITOBOI
Oionoriunoi Oe3meku [2]. HaTomicTh BiACYTHICTH €AWUHOTO €(HEKTHBHOTO
MDKHApOJAHO-TIPABOBOTO  peryitoBaHHs B cdepi 3abe3neueHHs I100albHOI
0100e3neKn CTaHOBUTH Ccepiio3Hy mpodiemy. Otxe 3anouatkoBaHuid "One

Biosecurity" KOHIIENT — 11€ MDKIUCIUIUTIHAPHUN MiAX11 10 GopMyBaHHS MOJITUKHA
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Ta JOCJIJPKEHb 0103aXUCTY, IKUU MOKpAIy€e B3a€EMO3B’ I3KU MIXK 3JI0POB’ SIM JTIOJICH,
TBapHH, POCIIMH Ta HABKOJIHUIIHHFOTO CEPETOBHINA JIJISI 3aII00IraHHs Ta MOM SIKIIICHHS
BIIMBY 1HBa3MBHUX YY>KOPIAHUX BHUIIB.

"One Biosecurity" KOHIIENT JI€KUTh B OCHOB1 TPhOX IHIIIATUB, HEOOXITHUX
JUTSI TIOJI0JIAHHS PU3UKIB aHAeMil Ta 010JIOTIYHUX BTOPTHEHB: 1) HOBI IHCTPYMEHTH
OI[IHKM PU3MKIB 0100e3Mmelli, siIKki BUXOASATh 3a MEX1 HAI[lOHAJIbHUX KOPJIOHIB 2)
YHIQIKOBaHUI  MDKHApOJHO-NPABOBUI  IHCTPYMEHTapid s TMOJOJaHHS
010JI0TIYHUX 3arpo3 y CBITOBOMY MaciiTadi Ta 3) 3acHyBaHHSI 6araToCTOPOHHBOIO
KOHBEHI[IMHOTO COI03Yy 3 0l03axucTy. Pa3oM 11l iHIIATUBU CHOPUSTUMYTh HOBOMY
HOJIITHYHOMY MOPSJIKY 3a0€3MeUeHHs] yIpaBIiHHA N00aIbHOT0 0103aXHCTY.

Biitna mae cepiio3HMIT BIJTMB HA HABKOJIUIITHE CEPEIOBUILC Ta OYCBUIHO MIPU3BEJIC
710 €KOJIOT19HO1 KatacTpodu:

1. 3a0pynHeHHs TPYHTIB uepe3 MONIUPEHHS BIMCHKOBHUX 1M Ha CXO/A1 Ta MiBIHI
KpaiHu dYepe3 BUKUIW HEOE3NEeYHUX PEYOBUH Ta 3pYHHYBAHHS EKOJIOTTYHOI
CHUCTEMH I'PYHTIB Uepe3 MOXKEekK1 Ta paKeTHI 0OCTPLIH.

2. 3abpymHeHHs TOBITPs: BiifHA MPHU3BOJMJIA 0 BUKHUIB 3a0pyJHEHUX ras3iB Ta
MUITY B MOBITPI, 1110 CTBOPIOBAJIO HEOE3MEKY JUIsl 37J0POB's JTIOCH Ta TBApUH.

3. 3a0pynHeHHs BOAOWM: BHACIIIOK BiiHM OYyJIO TOIIKOMKEHO 3HAYHY KIIBKICTh
BOJOMPOBITHUX TPyO Ta 1HPPACTPYKTYpH, IO IPHU3BEIO 10 3a0pYyTHCHHS
BO/I0I0 Ha Teputopii Jlonbacy ta JlyraHIMHM Ta CTBOPUIIO 3arpo3y 370pPOB’ IO
moaei [3].

OxpeMuM BETUKUM PU3UKOM B c(hepi TpoMasChKOTO 37I0pOB'S € OYiKyBaHa
MaHi(ecTallist Bke 1aBHO 3a0yTHX 1H(PEKIIHHUX 3aXBOPIOBaHb, 30y THUKAMU SKUX
gyMa 1 XoJiepa, 10 3yMOBIICHO TIOPYIICHHSIM YH MMOBHOIO BIICYTHICTIO TOTPUMAaHHS
HOPM II0XOBaHb, HE MOXJIHMBOCTI €BaKyallii TiT 3aruOauX Ta 3aJWMICHHS TLT
BIICBKOBUX Ta KOMOATaHTIB IepKaBU-arpecopa. 31 CTATHCTHYHUMH JTAHUMHU BILTUBY
BiiiHM Ha cdepy OXOpOHHW 370pOB'S MOXHA O3HaoMmHUTHCS Ha caiiti lleHTpy
rpomaacbkoro 310poB's MO3 Ykpainu [4].

1920 mnrororo BiAOYAMCS KOMAHAHO-IITaOHI MDKHApPOJHI HaBYaHHS,

OpraHizoBaHi AT€HTCTBOM 31 3MEHIIEHHs 3arpo3u MinictepctBa o6oponu CHIA
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(DTRA). 3axoau O0ysno opranizoBaHo Ha 0a3i [HCTUTYTY Aep’KaBHOIO yIPABIIIHHS Y
chepi IUBUIBHOTO 3aXUCTY 1 IPUCBSIYCHO pearyBaHHIO HA aBapito, MOB’sI3aHY 3 JI€I0
XIMIYHUX PEYOBHUH Ta BEJMKOIO KUIbKICTIO nocTpaxkaanux. Kpim daxisuis I3, no
HaBuaHb Oynu 3amydeHi cnerianictu JJCHC VYkpainu, MinicrepcTBa 0XOpOHU
3nopoB’si, HarionansHoi momimii, Hanreapaii, MinicTepcTBa ekojorii Ta
OPUPOJHUX pecypciB [5].

CrpuiimMatound 13 BISYHICTIO O€3MpeneeHTHY JAONOMOry MapTHEPIB
VYkpainu, BBaXkaeMo 3a HEOOXITHUM peKOMEHyBaTH KOMITETy 3 MUTaHb PO3BUTKY
ekoHoMikn Ta KowmiteTy 3 muTaHb 370pOBs Hallii, MEIUYHOTOi JOMOMOTH Ta
MEIUYHOTO CTpaxyBaHHsS BepxoBHOi Pamm YkpaiHu po3TsuIHyTH TOJAaHUN IIIE B
rpyani 2022 poxy HJI intenexryanbHoi BiacHocti HAIIpH VYkpainu mpoekty
3akony "lIpo 3abe3nedyeHHs HACENEHHS KPUTUYHO HEOOXIIHHUMH JIKaPCHKUMU
3acobaMy Ta MEIMYHUMH BHpOOAaMU Ha Yac BOEHHOTO CTaHy Ta Ha TEpioj
MO/I0JIaHHS HACIIJIKIB BilicbKOBO1 arpecii Pociiicbkoi denepariii npotu Ykpainu", B
SKOMY TIepeI0adacThCsl IMIIEMEHTAITIS 10 HAI[IOHAIBHOTO 3aKOHOJIaBCTBA y cdepi
IpaB IHTEJNEKTYyaJbHO1 BIIACHOCTI HasiBHUX B MDKHAPOAHOMY MpaBl HOPUAMYHUX
mijicTaB OOMEXEHHsI TpaB IHTEJIEKTYalbHOI BJIACHOCTI 3 METOI0 3a0e3leueHHs
HACEJCHHS KPUTUYHO BAXKIUBUMH JIIKAPCHBKUMHU 3aco0aMU Ta MEIUYHUMU
BUpoOamMu Ha minacraBi ctatTi 73 «Bunstkm momo Oe3nekw» Yromau TPIIIC,
BIJIMTOB1THO 10 siKOi: «Himo B mift YTo/i He ¢ TIIyMauyuTH Tak, moo: b) yrpumaTtu
YJIeHa BiJl BKUTTA OyAb-IKUX 3aXOJiB, SKi BIH BBa)Ka€ HEOOXITHUMU JJIS 3aXUCTY
HOT0 OCHOBHHX IHTEpECiB O€3MEKH. .. 1i1) BYKUTHX ITi]T 4ac BiifHM a00 B yMOBaX 1HIIIUX
HAJ3BUYAWHUX CUTYalllil B MIKHAPOIHUX BITHOCHHAX. ...

Cepen Takux 3ax0/1iB BOAYa€THCS 32 HEOOX1IHE 3alIPOBAINTH HA Yac BIHU Ta
nepiosl MoAoNaHHs i HACHiAKIB OOMEXKEHHsI TPaB IHTEIEKTYalbHOI BIACHOCTI Y
chepi OXOpOHU 370pPOB'S, IO HAAACTh MOXJIMBICTH 3IMCHIOBATH HAIllOHAJILHE
BUPOOHHUIITBO YU IMIIOPT TEHEPUYHUX JIKAPCHKUX 3aC00IB Ta MEIUYHUX BUPOOiB,
aK1 OynyTb BigHeceH1 MO3 Ykpainu 10 nepeniky KpUTHUHUX, 33151 3a0€3MeUeHHs
3aJIOBOJICHHSI HarajJbHOI MOTPEOW B iX BHUKOPUCTAHHI ISl PATYBAHHS JKUTTS Ta

37I0pOB’Sl JIOJIEH, SKI TOCTpakaaiyd Oe3MOoCepeaHbO BHACTIAOK BOEHHUX JIH
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arpecopa Ta OMoCepeIKOBaHO Y 3B’A3KY 3 HEMOXJIMBICTIO TOCTaYaHHS JOCTAaTHHO1
KUIBKOCT1 HEOOXITHUX JIIKAPCHKUX 3aC001B Ta BUPOOIB MEUYHOIO TPU3HAYEHHS Ha
TEPUTOPIIO Y KpaiHU.

Jist YkpaiHu € BaXJIMBUM 3alPOBAKEHHS TaKOro OOMEXEHHsS IpaB
IHTEJIEKTYyallbHO1 BiIacHOCTI came Ha miactaBi ctarti 73 Yroau TPIIIC, ockinbku
3a3HayeHa CTarTs Oe3Mocepe/lHb0 BHU3HAYa€ BIMHY SK OAHY 3 IIJCTaB
3ampOBa/PKCHHS TAaKUX BUHATKIB, a TAaKOX, Ha BiaMiHy Bija crarti 31 Yroau TPITIC,
TICTISl 3aBEPIICHHS BIHU YW 1HIIOTO HAJI3BUYAWHOIO CTAaHYy HE BUMAara€ BUILIATH
KOMIICHCAIlli BOJOAUIBIIO TPaB IHTEJIEKTYyaJbHOT BIJIACHOCTI, IO € OCOOJIUBO
BOXJIMBUM 3 OIVISIAY HAa BKpail oOMexeHui (¢IHAHCOBUM pecypc JIepKaBHOTO

OIOTKETY.
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Incmumymy Ilpasa KHY imeni Tapaca Lllesuenka

V]IK 347.7

HEBE3IEKA 3JIOBX)KUBAHHS ITIPABAMU IHTEJEKTYAJIBHOI BJIACHOCTI
B YMOBAX BIVHHU TA B IIEPIO/I BIIBYIOBH

V' meszax 00nogioi poszensioaromocs nNOHAMMIA 3J108HCUBAHHS NPABAMU
IHmMeNeKmyanvbHoi 61acHocmi ma meHoeHyii maxoeo 3108xcusants. Ocobausa ysaza
NPUOLNISIEMbCA  3NI08AHCUBAHHAMU — NPABAMU  [HMENeKMYalbHOi  61ACHOCMI 8
kowmexcmi  3akony  Vkpainu «llpo 3axucm iumepecie ocib6 'y cghepi
IHMeNeKmyanvbHoi 81acHOCmi nio uac Oii B0OEHHO20 CMAHY, 86€0€HO20 ) 38 A3KY i3
30potinoio azpecieto Pociticoxoi @edepayii npomu Yrpainuy, axuii 6y8 nputiHamuil
Bepxosnoio Paoorw YVkpainu 1 xeéimua 2022 poxy, axi nompedyromos nepecisioy y
32a0aHOMY 3aKOHI.

Kntouosi cnosa: 3106xcusanus, npago inmeniekmyaibHoi éiacnocmi, Yeooa
TPIIIC, siuna.

[ToHATTS <«3NOBXHMBAHHS TPABOMY» IMOMPU HOro 3HAYHY MOIIUPEHICTh Y
PaKTUYHOMY BUKOPHUCTAaHHI BIJICYTHE B HAIlIOHAJTLHOMY 3aKOHOJIAaBCTBI, a OTXKE €
JIOCUTh JUCKYCIMHHMM, 1 Oyab-sfKi TIPOSIBU 3JIOBXKMBAHHS B Mpolieci peaiizarii
nepeadavYeHNX 1 HaJaHUX 3aKOHOM IpaB € JnocuTh oriHouynumu [1]. Ilpore, B
HAYKOBIHU JIITEpaTypl MU BXKE 3yCTPIHAEMO TAKE MOHATTS K «3JTOBXUBAHHS MPaBaMH
IHTEJNIEKTyaJIbHOI BJACHOCTI», 1 30KpeMa — MaTCHTHUMU TIpaBaMHu.

BoaHowac s 3a0e3mnedeHHs MeBHOT MOHATIHHOT BU3HAYEHOCTI NMPY HaAaHH1
XapaKTepUCTUKH 3JOBKMBAaHHS THM YH IHIIHM JiSM  CyO’€KTa  II0J0
PO3MOPSKEHHSI TIpaBaMHU 1HTEJIEKTYalbHOI BJIACHOCTI, CTEpUly 3yNMHMHUMOCS Ha
TIIYMa4eHHI CaMOro TOHSTTS «3JIOBKHBAHHS TIpaBaMu». MU JOTPUMYEMOCS
KOHIIEIIIii, 32 SKOIO 3JI0BKMBAHHS TPABOM BHU3HAYAIOTh 5K (QopMy 3HIMCHEHHS
mpaBa BCyleped HOro Mnpu3HAYeHHIO, METI, COUIaibHIM (YHKIT 4u 1HTepecam

IHIIUX CYyO’€KTIB, 32 JOMOMOIOI0 SIKOi CIPUYMUHSIETHCS IIKOJAA IHIIUM yYaCHHKaM
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CYCIUIbHUX BIIHOCHUH [2]. Sk cTBepmkye O.O. BaoBuueH, 0coou, BUKOPUCTOBYI0OUU
CBOI IpaBa Ta HE MOPYIIYIOYH PAMKHU MPABOBHX OOMEXEHb, MOXKYTh 3aIIKOIUTH
1HITUM 0cobam Ta cycnuibHOMY Onary [3].

VY BUMazKy, KOJIM /i€ MOBa PO 1HTEJIEKTYaJIbHY BJIACHICTD y cdepi dpapmarii,
OUYEBUJIHOIO OCOOJIMBICTIO € 3a0€e3MeUeHHsl JOTPUMAaHHs COLIaIbHUX IHTEPECIB Ta
OCHOBOIIOJIOKHOTO TIpaBa Ha OXOpPOHY 30pOB’s. be3ymMOBHO MexaHi3MU TpaBa
IHTENEKTYyaJIbHOT BIIACHOCTI CITYTYIOTh BaXJIMBUMH 3aC00aMH IS CTUMYJTIOBAHHS i
OXOPOHU HOBITHIX pO3pOOOK, ajie y TaKuX UyTJIHMBHX cdepax sk Qapmaris,
HeoOX11HO 3a0e3neunTH, abu MPUBATHUM IHTEpEC HE MPUHOCHB IIKOJY 3araJIbHOMY
rpomajzickkoMy Omary. Came 3 1uxX MO3ULINA Jajil MU 3/1HCHIOBATUMEMO aHali3
OKpPEMHX HOPM, II0 PETYNIIOIOTh MATEHTHY OXOPOHY BHHAXOJIB y cdepi papmariii,
mo nependoadeHi sk Yromorw TPIIIC, Tak 1 Ouibll >KOPCTKI TOJIOKEHHS, IO
nependavyaroTh OUTBII BUCOKI CTAHIAPTH OXOPOHHU MPaB IHTEIEKTYalbHOT BIACHOCTI,
aHDK Ti, III0 BUMAararThest Yroaorw — nonoxkenus TPITIC-miroc.

Taxum 9MHOM, NP OITIHIII JiH, sIKI MM BU3HAYATUMEMO SIK MOYJIMBI CITIOCOOH
3MTOBKMBAHHS TpPaBaMH IHTEIEKTYaJIbHOI BJIACHOCTI, MH PO3TJISHEMO, Yy SKHUX
BUIIAJIKAaX BHUKOPUCTAHHS TaKUX IpaB CYMNEPEUYHUTh 1E0JIOTIUHIA OCHOBI Ta MeETi
OKpeMOi HOpMH ab0 MeXaHI3My, YW IOpYyIIye BOHO CYCHUIbHI IHTEpecH, Ta
NpoaHadi3yeMO, 4YHM aKTyajbHa CHCTeMa Ta TMIAXOAU JI0 OXOpPOHH TIpaB
IHTEJIEKTYalIbHOI BIaCHOCTI Y cdepi papmarliii BUTIpaBIOBYIOTH 111 Ta BUKOHYIOTh
3aBIaHHS, SKI CTOSUIM TEpej 3aKOHOTBOPIIEM MPH PO3poOIi Ta BIPOBAIKECHHI
BIANOBIIHUX MEXaHI13MIB.

BepxosHoto Pamoro Ykpainm 1 kBitHa 2022 poky Oyno NpuiHITO 3aKOH
VYkpainu «IIpo 3axuct iHTEpeciB 0ci0 y cdepi IHTENEKTyalIbHOI BIACHOCTI M1 Yac
7ii BOEHHOTO CTaHy, BBEJIEHOTO y 3B’S3Ky 13 30poiHOI0 arpeciero Pocidicbkoi
Oenepanii npotu Ykpaiam» [4] (mam - 3akon Ne 2174-1X), sxuii Ha TPaKTHIl
MpU3BIB HE JO 3aXMCTy TpaBa, a 0 3JOBXKHUBAHHSI HUM. BimmoBigHo mo abzairy
TpeThoro mnyHkTy | wyactuHu nepmoi 3akony Ne 2174-IX, «wmaliHOBI mpaBa
IHTENEKTYyaJIbHO1 BIACHOCTI, CTPOK YMHHOCTI SIKHX CIUIMBA€ Ha JICHb BBEJCHHS B

VYkpaiHi BOEHHOTO cTaHy a0o0 Mmija Yac Jiii BOEHHOTO CTaHy, 3aJIUIIAI0ThCd YUHHUMHU
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710 JIHsI, HACTYITHOTO 3a JHEM MPUIIMHEHHS Y CKAaCyBaHHS BOEHHOI'O CTaHy. 3 JHS,
HACTYIMHOI'O 3a JHEM MPUNUHEHHS YU CKACYBaHHS BOEHHOIO CTaHy, YMHHICTb
MaHOBUX TMpaB I1HTEJEKTYyaJbHOI BIACHOCTI MOXE€ OYyTH NpPOJOBXKEHA Yy
BCTAHOBJICHOMY TOPSAJIKY 3 YpaxyBaHHSIM OCOOJIMBOCTEH, BCTAHOBJIECHHUX LM
3aKOHOM.

OpHuM 3 TakuX BUIAJKIB € CUTYAIllsl 13 CyJIOBUM OCKap>KEHHAM KOMIIAHIEIO
Mepk [Mapn Enn Jlome Kopm. pepxaBHOi peecTpaiii B YKpaiHi T€HEpUUHOTO
nikapcbkoro 3aco0y «Kacnogynrin-Tesay (cipaBa Ne 910/9215/21).

Jlikapcwkuii 3aci6 3 MHH kacnogysrin OyB 3axunienuit natentom Ne 55409
«®apmaneBTUyHa KOMIO3ULIA I BHYTPILIHBOBEHHOTO BBEACHHS, CMOCIO Ti
oJlepKaHHs Ta crociO JiKyBaHHS 1 /a00 nMpodiIakTUKU TPUOKOBUX 3aXBOPIOBAHb
(BapiaHTH)».

Onnak, komnanis Mepk Illapn Enn Jlome Koprm. ckopucTtamack HOpMORO
3axkony Ne 2174-IX st O10KyBaHHSI BUBEJIEHHSI TEHEPUYHHUX JIIKAPCHKUX 3ac001B 3
MHH kacrnodyHriH Ha puHOK YKpaiHu.

BBakaeMo, 110 Taki TE€HJEHII1 € BKpali HEOE3MEUHUMH 1 CIIOJIBAEMOCS Ha

ACPKAaBHUIBKY HOSI/IIIiIO Ta MCPCTIIAA ITOJIOKCHD 3d3HAYCHOT'O BUIIIC 3aKOHY.
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®OPMMH, CIIOCOBH TA IHCTPYMEHTH 3AXHCTY IPAB IHTEJIEKTYAJIbHOI
BJIACHOCTI

FORMS, METHODS AND TOOLS OF INTELLECTUAL PROPERTY RIGHTS
PROTECTION

Ilpaso inmenexmyanvHoi 61acHocmi € 0OHUM i3 6A308UX NPAG THOOUHU, ULO
2apaHmyomoscs ma 3axuwjaromscsa O0epxcasor. B Vkpaini cmeopena cucmema
npagogol OXOPOHU mMaA 3AXucmy npae IHMeNeKmyalbHOl GIaACHOCMI, U0
CKIAOAEMBCSL 3 HOPM MINCHAPOOHO20 MA HAYIOHANbHO20 3AKOH00A8CMEA ) cqhepi
IHMeNeKmMyanbHol 6LACHOCMI ma cucmemu 0p2anie nyoniuHol e1aou, wo 6 3as6HOMY
NOpsOKy  30LUCHIOIOMb  YUBLIbHO-NPABOGUL,  AOMIHICMPAMUBHO-NPABOSULL  MdA
KPUMIHAILHO-NPABOBULL 3aXUC NPA8 [HMENeKMYalbHOl 61ACHOCMI, A MAKO’C
3axucm npae iHmeieKmyaibHoi 81acHoCmi y nozacyoogomy nopsaoky. llposeodeno
aHaNi3 HOPM HAYIOHALHO2O 3AKOHOOABCMEA, W0 pe2ylioiomsb HetopUCOUKYIUHY
Gdopmy 3axucmy npas iHmMeNeKmyaibHOi GIACHOCMI (CaMO3axucm), GUHAYAIONb
NOpAO0OK, Cnocoou ma IHCMpYyMeHmu U020 30UUCHEeHHS U 8CMAHOBIIOIOMb U020
MeXHCI.

Knwuoei cnosea: npasa inmenekmyanvbHoOi 61ACHOCMI, 3aGXUCH NpPAg
IHmeneKmyanvHoi enacHocmi, Gopmu, cnocoou, IHCMpyMeHmu 3axucmy npae
IHMeNeKmyanvbHoi GIACHOCMI;, YUBLIbHO-NPABOSULL 3AXUCH, AOMIHICMPAMUBHO-

npaeo@ud 3axucm, KpuMin]leO-l’lpdGOBuﬁ 3axucm, camo3axucm.
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The right to intellectual property is one of the basic human rights guaranteed
and protected by the state. In Ukraine, a system of legal protection and protection
of intellectual property rights has been created, which consists of the norms of
international and national legislation in the field of intellectual property and the
system of public authorities, which in a declared manner carry out civil-law,
administrative-law and criminal-law protection of intellectual property rights and
of protection of intellectual property rights out of court. An analysis of the norms of
national legislation regulating the non-jurisdictional form of protection of
intellectual property rights (self-defense), as well as determining the procedure,
methods and tools for its implementation and establishing its limits, was carried out.

Keywords: intellectual property rights; protection of intellectual property
rights; forms, methods, tools of protection of intellectual property rights; civil legal

protection, administrative legal protection; criminal legal protection; self-protection.

3rigno 3 4.2 ct.3 Koncrurynii Ykpainu: «IIpaBa i cBoO0M JIOAUHU Ta iX
rapaHTii BHU3HAYAIOTh 3MICT 1 CHOPSIMOBAHICTh JISUIBHOCTI JepxkaBu. JlepikaBa
BIJITIOBIJIa€ TIepe]] JIFOAUHOIO 332 CBOKO JISUIBHICTH. Y TBEPKCHHs 1 3a0e3medeHHs
paB 1 CBOOO/I JIFOAUHU € TOJIOBHUM OOOB'SI3KOM jiepkaBu» [1].

3acanmu MpaBOBOi OXOPOHMU Ta 3aXHCTY IpaB IHTENEKTYyalbHOI BIACHOCTI
BcTaHoBieHl cT.cT.41,54 OcHoBHOro 3akoHy VYkpainu. Tak, 3rigHo ct.41
Koncturymii Ykpaiaum [1], «KoxkeH Mae mpaBo BOJOMITH, KOPUCTYBaTHCS 1
PO3MOPSIKATUCS CBOEIO BIIACHICTIO, PE3YJIbTaATAMU CBOET IHTENIEKTYaIbHOT, TBOPUOT
nisbHOCTIY, a cT.54 Konctutymii Ykpainu, rapaHTye rpomaasHam CBOOOIY
JTEpaTypHOi, XYyHOXKHBOI, HAYKOBOI 1 TEXHIYHOi TBOPYOCTI, 3aXHUCT
IHTEJIEKTYyaJIbHOI BJIACHOCTI, 1XHIX aBTOPCHKUX IMPaB, MOPATBHUX 1 MaTepiaTbHUX
1HTEpEeCiB, [0 BUHUKAIOTH Yy 3B'SI3KY 3 PI3HUMU BUAAMH IHTEICKTYIBHOT TISUTHHOCTI
(a.1). KpiMm TOrOo, KOXHHMI TpOMaAssHUH Ma€ TMPaBO Ha pPe3yabTaTH CBOET
IHTEJEKTYyallbHOI, TBOPYOI MAISUIBHOCTI; HIXTO HE MOXE BHUKOPHCTOBYBAaTH abo

MOIITHMPIOBATH 1X 0€3 MOT0 3rojiu, 3a BUHATKAMH, BCTAHOBJICHUMH 3aKOHOM (4.2).
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Kpim toro, 4.3 ct. 418 [HuBinsHoro Kogekcy Ykpainu BU3Ha4€HO, 110 TPABO
IHTEJIEKTYaJIbHOI BJIAcHOCTI € HenmopymHuM. HixTto He Moxe OyTu mo30aBieHHI
npaBa IHTEJIEKTYaJbHOI BJIACHOCTI YU OOMEXEHUH y WOro 31iCHEHHI, KpiM
BUIAJIKIB, MIEpe10aueHUX 3aKOHOM [2].

[IpaBoBa 0x0poHa MpaB IHTEIEKTYaIbHOI BJIACHOCT1 Ta TrapaHTii 3aXUCTY ITUX
npaB 3a0e3neyeHi HopMaMu: MIDKHApOJHUX JOTOBOPIB y cdepl IHTENEKTYyaabHO1
BJIACHOCT1 J0 SIKUX YKpaiHa NMpHeIHANAcCh Yy BCTAHOBJICHOMY 3aKOHOM MOPSIKY,
OcHoBHOrO 3ak0oHYy Ykpainu, [{uBiibHUM KomekcoMm Ykpainu (mani LIK Ykpainwy,
INocnomapcekum koaexkcoMm Ykpainm (gami — 'K Vkpainu), Mutaum Kopexcom
VYkpainu (nani-MKYVY), Konekcom Ykpainu npo ajMiHiCTpaTUBHI PABONOPYILIECHHS
(mam —KYnAIl), Kpuminaneaum konekcom Ykpainu (nani-KKYVY), cnemiansaumu
3akoHamu (3Y «IIpo aBTOpchke mpaBo 1 cyMikHI mpaBay, 3Y «IIpo edextuBHe
yIpaBIIiHHS MaHOBHMMH MPaBaMH IMPaBOBJIACHUKIB y cdepi aBTOPCHKOIO Mpapa i
(a60) cymixHUX npaBy, 3Y «IIpo 0XopoHy MpaB Ha BUHAXOIW 1 KOPUCHI MOJIEII,
3V «lIpo oxopoHy npaB Ha MPOMUCIOBI 3pa3ku», 3Y «IIpo 0xopoHy npaB Ha 3HAKU
11t ToBapiB 1 mocayr», 3V «IIpo mpaBoBy oxopoHy reorpadiyHUX 3a3HAYECHbY, 3Y
«IIpo oxopoHy npaB Ha KOMIIOHYBaHHS HAIiBIPOBIIHUKOBUX BHUPOOIBY»), a TAKOK
IIJIOF0 HU3KOIO MI3aKOHHUX HOPMATHUBHO-ITPABOBHUX aKTIB.

3axucT TMpaB IHTEIEKTYAIbHO! BIIACHOCTI Ta IHTEPECIB, IO OXOPOHSIOTHCS
3aKOHOM, 3IIHCHIOETBCS Yy TIepeadadyeHoMy 3aKOHOMABCTBOM IMOPSAKY, TOOTO i3
3aCTOCYBAaHHSAM HaJIGKHHUX POpM, crioco0iB 1 3aco0iB 3axucty [3, C.34].

Pi3Hi ramy3i 3akoHOIaBCTBA NIepe10avyaroTh pi3Hi POPMHU Ta CIIOCOOH 3aXUCTY
mpaB IHTENEKTyaslbHOI BiacHOCTI. Jlo dopm 3axucty mpaB IHTENEKTyaabHOT
BJIACHOCTI BITHOCATH IOPHUCAMKIIINHY Ta HEIOPUCAUKIIHHY. FOpucaukiiiina ¢gopma
3aXUCTy TMpaB IHTEIEKTYaJlbHOI BJIACHOCTI mepemdavae 3araibHUN (CyqOBUH 1
M03aCy/I0BHIA) Ta CIEIIATbHUIN MOPSIIOK 3aXUCTY MPaB IHTEIEKTYaTbHOT BIACHOCTI
OIS FOTHCS (aAMIHICTPATUBHO-TIPABOBUI Ta KPUMIHIBHO-TIPABOBHHA ).
AJMIHICTPaTUBHO-IIPABOBHI CIIOCIO 3aXUCTY MPaB IHTEIEKTYaIbHOI BIIACHOCTI CIIIJT
MOAUISITA HA: UMBUILHO-TIPABOBUMN, aIMIHICTPATUBHO-IIPABOBUH, MIABUIAMHU SIKOTO

€ MUTHO-TIPABOBUI Ta aJIMIHICTpaTUBHO-rocniofapcbkuii [4, 343-345].
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Cuctema opraiB myOJiyHO1 BJIaJd, IO YMOBHOBAXXEHI Ha 3J1HCHEHHS
BUIIEBKA3aHUX CIOCO0OIB 3aXUCTY MPaB ChOTOIHI € TIOCUTH po3ranryxeHnoro. Jlo miei
CUCTEMU BITHOCATBHCS CYJ, MUTHI OpraHu, AHTUMOHONOJBbHUM KOMITET, MOJILIIO,
Cnyx0Oy Oe3nexku YKpaiHu, a TakoX Yy BHUMNAAKaX, NepeAOaYeHUX YUHHUM
3aKOHOJABCTBOM, /IO OPraHiB CUCTEMHU 3aXUCTy MpPaB IHTEJIEKTYyalbHOI BIACHOCTI
CIIJT BITHOCUTH ¥ Amnensuiiiny nanaty HamjioHanibHOro opraHy iHTEJIEKTYaJbHOT
BJIACHOCTI, IO 3AIACHIOIOTH 3aXHCT NPaB IHTENEKTYaJIbHOI BJIACHOCTI y pasi
3BEpHEHHS JI0 HUX Cy0 €KTa MpaBa IHTEJEKTYalTbHOI BIACHOCTI SKOTO MOPYIICHO
a00 ICHY€ 3arpo3a Takoro MopyuieHHs.

Y pa3i BHHHUKHEHHS CHOPY MDK CTOPOHAMH IMBUIBHO-TIPaBOBOTO,
TOCIMOJIAPCHKOTO UM 30BHIIIHBOEKOHOMIYHOTO JOTOBOPY 3 MPHUBOJY MOPYIICHHS
npaB IHTENIEKTyaJIbHOT BJIACHOCTI, CTOPOHH TaKOTO JIOTOBOPY MOXYTh
BUKOPUCTOBYBATH, SK aJMIHICTPATUBHHM, TaK 1 CYyJOBHH IMOPSJIOK 3aXHUCTy IpPaB
IHTEJIEKTYaJIbHOI BJIACHOCTI (B TOMY YMCII ¥ OZHOYACHO), a TaKOX IM03aCyAOBHIl
MOPSAIOK 3aXUCTY MPaB IHTEIEKTYaIbHO1 BIACHOCTI. Y pasl, SIKII0 CTOPOHU JIAIILIH
3rO/M JIJIsi BUPIIIEHHS CHOPY BUKOPUCTATH MO3aCyIOBUI MOPSIAOK 3aXUCTY IMpaB
IHTEJIEKTYaJIbHOI BIIACHOCT1, BOHH MAlOTh MOXJIUBICTh 3BEPHYTHCS 32 IOTIOMOTOI0 Y
HOro BHpINICHHI, SK JI0 TPETEHCHKOTrO CyAy/MIKHAPOJIHOTO KOMEPIIIHHOTO
apOiTpaxy, NISIIbHICTh KUX B YKpaiHi BperynboBana 3V «IIpo Tperelicbki cyam»
ta 3V «lIpo mibKHapomHuii komepuiiHHil apOitpax», a 3 2021 poky U 10
MeJiaTopiB, IISUIBHICT AKUX B YKpaiHi BperynboBana 3V «lIpo memiaritoy.

Cy0 €KTOM HEIOPUCIAUKIIIMHOTO 3aXUCTY MPaB IHTEIEKTYaJbHOI BIACHOCTI €
MPABOBJIACHUK 00 €KTa MpaBa 1HTENEKTYadbHO1 BIACHOCTI (PI3UYHI YU IOPUIUYHI
0co0M), a TaKOXX OpraHizaiii KOJEKTUBHOT'O YIPaBIiHHS MAiHOBHUMH IpaBaMu Ha
00’€KTH aBTOPCHKOTO TpaBa i (a00) cymMixkHUX TpaB. SIK OpUIAWYHI 0cOOH, TaK i
¢i3uuHi 0cOOM y BHU3HAYECHHMX 3aKOHOM BHITQJIKaX € Cy0’€KTaMU TOCHOJIapChKOi
IISTBHOCT] YK \Ta 30BHIITHBOEKHOMIYHOT JISUIBHOCTI.

Cnin ckazaTu, 110 B HaBYajbHIM Ta MOHOrpadiuHiil niTepaTtypi yBara
HayKOBIIIB 3J€OUTBIIIOTO 30CepeKEeHa caMe Ha IOpUCAUKINIIHIN ¢dopMi 1 criocobax

3aXMCTy TpaB IHTEJICKTyaJllbHOI BJIACHOCTI, B TOMW dYac, KOJW MHUTaHHIM
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HEIOPUCIUKIIINHOT (OpMH 3aXUCTY MPaB 1HTEIEKTYaJbHOI BIACHOCTI, CHOTOJIHI HE
MPUIIICHO AOCTaTHRO1 yBaru .OCHOBHHMM 1 €IMHUM CIIOCOOOM HEIOPUCIUKIIINHOI
dbopMu 3aXUCTy MpaB IHTEIECKTYyaJIbHOT BIIACHOCTI € CaMO3aXHCT BJIACHUKA IPaB
THTEJIEKTYaJbHOI.

HamionaneHuii  3akoHOJaBelb  BH3HAuWB, 1m0 «CaM03axucToM €
3aCTOCYBaHHS 0CO00I0 3aco0iB TPOTHll, SKI HE 3a00pOHEHI 3aKOHOM Ta He
cyrnepeyaTh MOopajibHUM 3acajaM cycrnuiberBay [2, U.1 CT.19 ].

[IpaBo ocobu Ha camo3axuct nependadeHo 4.5 ct.55 Koncrurynii Ykpainu,
3rifHo 3 sikor: «KokeH Mae mpaBo Oynb-sIKUMH HE 3a00pOHEHUMH 3aKOHOM
3acobaMu 3axMIaTH CBOi MpaBa 1 CBOOOAM BiJ MOPYUIEHb 1 MNPOTHUIPABHUX
nocsiranby [1], a takox nuBineHuM LK Vkpainu (cT.19 «Camo3axuct nuBUIbHUX
npaBy, cT.20 «3aiiicHeHHs paBa Ha 3axuct») Ta 'K Ykpainu (c1.222 «/locynoBuii
HOPSZIOK pealtizallli ToCroAapChKO-MPaBOBOi BIAMOBIIATBHOCTI).

Taxk 3rignHo 31 ¢T.19 11K Ykpainu, «1.0coba Mae mpaBo Ha CaMO3aXHCT CBOTO
IIMBUIPHOTO TIpaBa Ta TpaBa IHIIOI OCOOM B TOPYIIEHb 1 MPOTUIIPABHUX
nocsiradb... 2. Crocobu caMo03axyMCTy MarOTh BIAMOBIAATH 3MICTY IIpaBa, IO
NOpYILIeHe, XapakTepy Mid, SIKUMHU BOHO TMOPYIIEHE, a TaKOX HaciiiKam, II0
CIpUYMHEH1 UM TopyiieHHsIM. CriocoOu camM03aXucTy MOKYTh OOMpPATHUCS CAMOIO
0Cc000I0 UM BCTAHOBJIIOBATHCS JIOTOBOPOM a00 aKTaMU ITUBUIHHOTO 3aKOHOIABCTBAY
2]

Kpim Ttoro, BimmoBimuo o c1.20 LK Vkpainu: «IIpaBo Ha 3axmcT ocoba
3MIMCHIOE Ha CBiM po3cyn. 2. HesmificHeHHs 0co00r0 mpaBa Ha 3aXHCT HE €
iJICTABOIO ISl TIPUIIMHEHHS [IUBUIBHOTO TIpaBa, IO MOPYIICHE, KPIM BUMIAIKIB,
BCTAHOBJICHUX 3aKOHOM» [2].

OTxe, 3aKOHO/IaBEIb X04a W HE OOMEXKye Cy0’€KTa mpaBa IHTEICKTyaIbHOT
BJIACHOCTI y BHOOpI CHOCOOIB CaMO3axWCTy BiJ MOPYIIEHb Ta MPOTHUIPABHUX
MOCSTaHb, OJJHAK BCTAHOBJIIOE MEX1 B AKUX IIi CITOCOOM MAarOTh 3aCTOCOBYBATHCS,
BKa3yIOYH Ha T€, 1[0 BOHU MAIOTh OYTH aJeKBaTHUMH 3MICTy MOPYIIIEHOTO TIpaBa, a
TAaKOX HACTiJKaM, SKi I1e MOPYIICHHS CIPUYUHIIO. TakoXX 3aKOHOMIaBeIh HE

TUIbKU HaJa€ Cy0’€KTy IpaBa SIKOrO MOPYIIEHO, IMPaBO CaMOCTIHHO oOupartu
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crocoOM 3axucCTy, a W BKa3ye Ha JDKepela, SIKUMH Il CIIOCOOM MOXYTh OyTH
nepeadaveHi: a)aoropip abo 6) akTH UBUIBHOTO 3aKOHO/IaBCTBA.

Ha BiaMiHy BiJl IUBUIBHOIO 3aKOHOJABCTBA, FOCIOJAPChKE 3aKOHOIABCTBO
('K VYkpaiau) [5], 4iTKO BCTaHOBIIOE IHCTYMEHT CaMO03aXxuCTy (IHChbMOBA
MpeTeH31s1), a TakoK BU3HaAYae ii 3micT (4.3 ¢1.222 'K Ykpainu) Tta mopsaox ii
HaJaHHA Ta po3rsay (4.u. 2, 4-8 'K Ykpainn).

Kpim Toro, 3 BullleHaBeICHUX HOPM BHUILTMBAE, 1110 CAME JIOTOBIp € HE TUTbKU
YHIKQJIBHUM IHCTPYMEHTOM PEryJTIOBaHHS MPaBOBITHOCHH MiX X MOTO CTOPOHAMH,
a i IEpBUHHUM 1IHCTPYMEHTOM, SIK FOPUCIUKIIIINHOT, TaK 1 HEIOPUCIUKIINHOT hopMHu
3aXHCTy TIpaB IHTENEKTyaJdbHOI BIACHOCTi, TOJi, SK MHUCHBMOBY MPETEH3IIO,
nependadeHy TOCTOJapChKUM 3aKOHOJABCTBOM, CIIIJI BBAXKATH JIMIIE BTOPUHHUM
IHCTPYMEHTOM CaMO3axuCTy. ToMy, TSl TOTepeKEHHS TIOPYIICHD HE TUTHKH MTPaB
IHTENEKTyaJIbHOT BIIACHOCTI, @ W TOCMOJAPCHKHX TpaB B IJIOMY, a TaKOX JJIs
3a0e3nedeHHs e(h)eKTUBHOTO IOPUCIUKIIIIHOTO Ta HEIOPUCIUKIIIIHOTO 3aXUCTY MPaB
IHTEJNIEKTYyaJIbHOI BJACHOCTI, BaXJIMBO M€ Ha eTaml YKIaJaHHS JOTOBOPY
NOTypOyBaTHUCh MPO HWOro 3MICT Ta KPIM IHIIUX ICTOTHHX YMOB JIOTOBOPY TaKOXK
nepeadaunTH Crocio Ta TOPSAOK BHUPIMICHHS MOXKJIUBOTO CIOPY, MepeadaduTH

rocroIapchKi caHKIIii, Ta\ 00 Miclie Ta opras, 110 Oy1e BUPINIYBaTH TaKHK CIIIp.

Cnucok BUKOPUCTAHMX JIZKEpPeJt:
1.Koucrurymis Ykpainu: 3akon, Koncrutymis Big 28 dvepBHs 1996 poky. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D 1%80#Text
2.1luBiibHUI KOJeKC YKpaiHu: 3aKoH, Konekc Bix 16 ciuas 2003 poky
Ne 435-1V. Ne URL: https://zakon.rada.gov.ua/laws/show/435-15#Text
3.2Kapos B.O. 3axucT mpaBa iHTENEKTyaJbHOI BIACHOCTI. 3aXHUCT aBTOPCHKOTO TpaBa i
CYMIDKHHUX TIpaB. 3aXUCT IpaBa MpoMHUCIoBOi BiacHOCTi. HaBuanbumii mocionuk. K.: 3AT
“IncTuTyT iHTENeKTyanpHoi BiacHocti”, 2003. 64 c.
4 Ilarentonorisi: monorpadis. P.C. Kipin, B.JI. Xomenko, [.M. Kopocramosa.
Huinponerposebk: HI'Y, 2015. 424 c.
5.l'ocriomapcekuii  kogekce Ykpainu: 3akoH, Komekc Big 16 ciuas 2003 poky

Ne 436-1V. Noe URL: https://zakon.rada.gov.ua/laws/show/436-15#Text

170



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

Maxkapumena T. C.,

ooyenm, K. m. H., C. H. C.,

Kuiscvkuu ynisepcumem inmenekmyanbHoi 61aCHOCMI
ma npasa HY«OFOA» (m. Kuis, Ykpaina)

ID ORCID: 0000-0002-0322-5534

Kpoxmaasos /I. B.,

mazicmpanm (epyna YIB-4/22 mo)

Kuiscvkuu ynisepcumem inmenexkmyaibHoi 61ACHOCMI
ma npasa HY«OFOA» (m. Kuis, Ykpaina)

YK 34.334.338

YUM 3AT'POXKYE KOHTPA®AKTHA ITPOAYKIIA

WHAT THREATENS COUNTERFEIT PRODUCTS

IIpo cymuicmo konmpaghaxmnoi npooykyii, ii usHaweHHs ma 3a2po3y 0
8010011bYi68 00 '€KmMis npas inmenekmyaivbHoi eénrachocmi. Hasedeno nacnioxu
HecamueHo2o  enaugy  koumpagaxmy. Ilpomudis  kowmpaghaxyii  ma
HEe3aKOHHOMY BUKOPUCMAHHIO 3ac00i8  iHOugioyanizayii nosuHma Oymu
CUCTMEMHOI0 MA KOMNAEKCHOIO.

Knrwouosi cnosa: rommpagaxmna npooykyis, 3azcposa, 3acoou
[HOugioyanizayii, 61ACHUKU NPA8 I[HMeNeKMYalbHOI 61ACHOCMI, Npomuois

3aepo3am KoHmpagaxmy.

On the essence of counterfeit products, their definition and threat to
owners of intellectual property rights. The consequences of the negative impact
of counterfeiting are given. Counteraction to counterfeiting and illegal use of
means of individualization should be systematic and comprehensive.

Keywords: counterfeit product, threat, means of individualization, owners

of intellectual property rights, countering counterfeiting threats.
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BaxxnuBuM U1t moTpe® MpaBOBIACHUKIB, CIIOXKUBAYIB, KOHTPOIIOKOYHUX
OpraHiB, IHIIMX PUHKOBUX I'PaBLIB € BMIHHS BIAPI3HUTH OJHUH TOBAp BiJ 1HIIHUX.
Ile moxxHa 3poOUTH 3aBAsku 3acobam iHaWBimyamizaii. Jlo HuUX, 30Kkpema,
BIJTHOCSITh TOPrOBEJIbHY MapKy (JIOroturl, OpeHa 4u Oyb-aKe 300pakeHHs, 1110
HAHECEHE Ha TOBAp YW €TUKETKY); JTU3aifH CaMOT0 TOBAapy YH HOTO MaKyBaHHS;
JI0JIATKOBI1 3HAKK (HOMEp mapTii ToBapy, mTpux-koa, QR-kox Tomio). binpmiicts
3 HUX € 00’ €KTaMu IpaBa iHTelleKTyanbHoi BiacHocTi (OI1IB).

ToMy moBOJI 4YacTo 3 METOI OTPUMAHHS 3HAYHO BHUIIOTO MPUOYTKY
HEZ00POCOBICHI JUIKH, BAKOPUCTOBYIOUM 3aCO0M 1HAMBIAYai3allii MOMYyJIIPHUX
Ta 3aTpe0yBaHUX CMOXKMBAaYaMH TOBApiB, CTBOPIOIOTH iX KOMIi/MiAPOOKU, TUM
cCaMHM BBOJSYM CIIOXKHBAdiB B OMaHy MIOAO IX CIPaBXHHOIO BUPOOHUKA,
MOXO/KEHHSI Ta XapaKTECPUCTHK, MPUTAMaHHUX TaKUM ToBapam. TpamuiliiiHo,
Taki TIAPOOKH/HEAaBTOPU30BaHI KOMIi CHpaBXHIX TOBapiB HA3UBAKOTHCS
KoHTpadaKTHOIO MPOAYKIlie€r — counterfeit products [1].

Pozbepemocs, mo Take KoHTpadakT Ta B YOMY IMOJisIrae 3arpos3a. 3a
Bu3HaueHHAM The World Trade Organization (WTO) — CsiroBoi opranizarii
TOPTiBJIi: KOHTpadakT — 1€ HECAaHKI[IOHOBAaHE BHKOPHCTAHHS 3apeeCTPOBAHOT
TOPrOBEJIbHOI MapKHd Ha TOBapax, IMEHTUYHHX ab0 MOMIOHUX /10 TOBApIB, IJIS
AKUX 3apEECTPOBAHO TaKy TOPTOBEJIbHY MapKy, 3 METOI0 OIIYKATH MOKYIILS,
BIIEBHEHOTO, IO BiH KyIlye opuriHanbHi ToBapu. («Counterfeit - Unauthorized
representation of a registered trademark carried on goods identical or similar
to goods for which the trademark is registered, with a view to deceiving the
purchaser into believing that he/she is buying the original goods») [2].

Cxoxum BuszHaueHHsM omnepye The International AntiCounterfeiting
Coalition (IACC) — Mixnaponua AatuKonTpadaktHa koamiis: KOHTpadaxkT —
e iMiTaris JTOKYMEHTY, MPOAYKTy a00 MOro ymakoBKH, CTBOPEHA 3 HAMIpPOM
maxpaichbKoi penpeseHTalii npeamera sk opuriHanbHoro («Counterfeit - an
imitation of a document, product or its packaging that is made with the intent to

deceptively represent the item as the genuine article») [3].
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VY BITYM3HAHOMY 3aKOHOAABCTBI HAWOLIBII OJU3bKE 10 MDKHAPOIHO
NPUMHATOrO BHU3HAYEHHS MICTUTh MUTHUN KOJEKC VYKpaiHu, SKUM 10
KOHMPAGDaAKmHux moeapie 8i0HeceHo:

«a) mosapu, wjo € npeomemamu NOPYUIEHHS NPA8 IHMENeKmyalbHOi
8/1ACHOCMI HA MOP208ELbHY MAPKY 8 YKpaini, Ha sKux 6e3 003607y MiCMUmMbCs
NO3HAYEHHs, MOMONCHE I3 OXOPOHIOBAHOI0 8 YKpAiHi MOpP206eNbHOI0 MAPKOIO
CMOCOBHO 0OHO20 U MO20 CAMO20 8UJY MOBAPIE, ADO SIKe € CXOHCUM HACMIIbKU,
WO 1020 MOJICHA CHILYMAMuU 3 MaKo mop2o6ebHOI0 MApPKOI0;

6) mosapu, wo € npeomemamu NOPYUWEHHS NPAG IHMELEeKMYAlbHOI
BIIACHOCMI Ha 2eocpaiute 3a3HA4YeHHs 8 YKpaini 1l Micmamob HA38) YU MepMiH
abo onucyromecs 3a 0ONOMO20I0 HA36U YU MEPMIHY, AKI 3aXuujeHi maKum
2eoepahiuHuUM 3a3HAYEHHAM,

8) 0yOb-sIKa YNaxKoeKka, emuxKemkda, HANINKa, Opowtypa, IHCMpPYKyis 3
eKCnlyamayii, 2apanmis yu iUt OOKYMeHm mako2o muny, Hagims sSKUuj0 60HU
npedcmasiieni oKpemo, AKi € npeomemamu NOPYUEeHHs Npas iHMeleKmyaibHoi
8]1ACHOCMI HA MOP206elbHY MAPKY abo ceocpaghiune 3a3HAYEHHs, SKI MICMAMb
NO3HAYEHHs, HA38Y a00 MepMiH, MOMOICHI 13 OXOPOHIO8AHOI 8 YKpaiHi
MOP20BENbHOI0 MAPKOIO YU 2e02paiuHuM 3aA3HAYEHHAM, a00 SAKI € CXOHCUMU
HACMINbKY, WO IX MOJCHA CNIAYMAMU 3 MAKoI0 MOpP208eN1bHOI0 MApKolo Yu
2eoepagiuHuM 3a3HAYEHHAM, MA AKI MOXCYMb GUKOPUCTNOBYBAMUC CHOCOBHO
00HO020 U MO020 CamMo20 8UOY MOBAPIB, WOOO AKO20 OXOPOHIEMbCS MOP20BEIbHA
mapka 8 Ykpaini yu eeoepaghiune 3aznavenna» [4, cr. 4 m.17].

Ha nymKky aBTOpiB, JaHe BU3HAYECHHS KOHTPA(PaKTHUX TOBAPIB € JIOBOJII
3MICTOBHHUM Ta PEJIEBAHTHUM [0 MI>KHAPOIHOT TPAKTUKH.

B domy momnsrae 3arposza? Ilo cBoili cyTi KoHTpadakTHI TOBapH, SIK
MPaBWJIO, 3a31Xal0Th HA YAaCTWHY MPUOYTKIB Ta pEMyTaIlifo, M0 HalekKaTh
BosoAutbIsiM OIIIB. BupoOHukn opuriHambHOI MPOAYKIlii, B SKii BTUICHO
OIIIB, marTh MOXJIUBICTh 3aMpOBaIKyBaTU OUIBII BUCOKY IiHY Ha Hei. Ha

MpoTHBary, KOHTpadakTHI TOBapHU 3a 3BUYAl MAIOTh PEITYTall1l0 HU3bKOSIKICHUX,
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4acTo (DYHKI[IOHATBLHO HEMPUJIATHUX, a 1HOJI HABITH MIKIJIUBUX (TOKCUYHUX,
¢b13u4HO HEOE3MEUHUX) JIS JKUTTSI 1 37T0POB’ S CIIOKUBAYIB.

Tomy koHTpadakT, SK sBHILE, Ma€E CEPHO3HI HACIIIKH IS
MPABOBJIACHUKIB, CIIO)KMBAYiB Ta €KOHOMIKM B LIJIOMY, BKIIIOYAalO4YM BTpaATy
npuOyTKy, IIKOAY pemyTallii, 3arpo3y 3J0pOB't0 Ta Oe3Mell CIOXUBaYIB 1, K
HACHIIOK, IOPUAMYHI CAHKIII JJI TUX, XTO HNPUYETHUNA A0 BUPOOHUITBA Ta
NOLIMPEHHS! KOHTpadaKkTHUX TOBapiB. BiAMoBiiHO A0 Orjisiay, HaBEAECHOMY Yy
3BITI PO THTENEKTyalIbHY BJIacHICTh Ta kKoHTpadakTH1 ToBapu (U.S. Intellectual
Property and Counterfeit Goods — bibmioreka Konrpecy CIIIA — Landscape
Review of Existing/Emerging Research) 3a 2020 p., o0car mnpogaxis
KOHTpaakTHUX Ta MIPATCHKUX TOBapiB, SK Ha MDKHAPOJAHOMY, Tak 1 Ha
JIOKaNbHOMY PIBHSX, csarae Bif 1,7 no 4,5 tpunsitoniB nonapis CLIA Ha pik, 1110
NEPEBUIILYE CYMY BiJl TOPTiBII1 HAPKOTUKAMHU a0o JIIoabMH [5, c. 12].

3a ominkamu Organisation for Economic Co-operation and Development
(OECD) — Opranizaiiis €KOHOMIYHOTO CITIBPOOITHHUIITBA Ta PO3BUTKY — Ta
European Union Intellectual Property Office (EUIPO) - BigomcTBo
IHTEJIeKTyallbHOI BilacHOCTI €Bpomeiicbkoro Corsy , y 2016 p. BapTicTh
3arajibHOr0 00CATY KOHTpa(akTHHX Ta MipaTChKUX TOBApiB B MDKHAPOIHOMY
00iry cknama 509 mupna. mponapiB CIIIA, mo Ha ToM wac cranoBwio a0 3,3%
cBiToBO1 Toprieii. (3a monepennim gocuimkernasMm OECD-EUIPO 3a 2013 p.,
OyJo miapaxoBaHo, 1m0 10 2,5% cBitoBoi Topriimi — 461 mupa. nomapis CIIA
npumnaaanso Ha o0ir KoHTpadaKTHHX Ta MIpaTChKUX TOBapiB). BaxkimBa
MPUMITKa: 3a3HadeHl B JOCHIDKCHHAX CYMH He 6KIoualu 8 cebe:
(1) xonTpadakTHy Ta TIPATCHKy NPOAYKIliIO, BHUPOOJCHY Ta CIIOXHBAHY
BCEpEAMHI OKpeMHX KpaiH, Ta (2) mipaTcbky mH(POBY MPOIYKIIIIO, IO
nomuproBanacs [arepuerom [6, c. 11].

Ha 36inpmienHst oOcariB KoHTpadaKTHOI MPOMYKIi Ha PUHKY YKpaiHu
MICTSl TOYaTKY MOBHOMACIITAOHOTO BTOPTHEHHSI POCIMCHKUX BIMCHK BIUIMHYJA
HHU3Ka (PaKTOPiB, Cepesl IKMX 3MEHIIECHHS PeabHOIO PIBHS JTOXOIB HACEICHHS

BHACJIIIOK €KOHOMIYHO1 KpHW3H; BTpaTa 3HAYHOI KUIBKICTI POOOYUX MICIb;
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30UIBIIIEHHS BAPTOCT1 TOBAPiB (JeBaJIbBAllis HAllIOHAIBHOI BATIOTH, M1ABULIECHHS
I[IH Ha EHEProHocCii, YCKJIaJHEHHS JIOTICTUYHUX JIAHIIOTIB IMOCTa4yaJbHUKIB
opuriHanbHOi mOpoxykuii). IIparHeHHS KIHUOEBUX CIOXHBAYiB J10 €KOHOMIi
MOTSITHYJO 3a COOOI0 3HMXKEHHSI iX BUMOT JI0 SIKOCTI Ta MOXO/KEHHS TOBApIB.
ToBap-3aMiHHUK YU TOBApP-CYOCTUTYT (substitute good) CriokrBay CripuiiMac K
noA10HMN YK CHIBCTaBHMM, TaK 110 MPU MOro HasBHOCTI MOXe OyTH BUOpaHUM
3aMiCThb OCHOBHOro. O3HaueHe MPHU3BENO JI0 PO3KBITY MPOMO3MUIIN JIEMIEBUX
TOBapiB Tij] MOMYJISIpHUMU OpeHIaMH BiJ HEJOOpPOCOBICHUX JUIKIB, TOOTO,
OIOCEPEIKOBAHO TEXK BIUIMHYJIO Ha 30UTbIIEHHS 00CATIB KOHTpadakTy.

SIx MiHIMI3yBaT HETaTUBHUU BIUTUB PO3MOBCIOJIKEHHS KOHTpadaKTHUX
ToBapiB? 3 TOUKH 30py PUHKOBOi €KOHOMIKH, JIJUPYIOUY pOJb Y BUPIIICHH]
Takoi 3a7a4yl Mae B3ATHU Ha cebOe Oi3HEC, a caMe MPaBOBIACHUKH, aJ[Ke
KOHTpadaKkTHI TOBAPH MOXKYTh MaTH CEpHO3HUI HEraTUBHWI BILIWB, B TEPITY
yepry, Ha HuX. OCh JeKiIbKa MOXJIUBUX HACIIIKIB:

1. Bmpama npubymxky. KontpadakTHi TOBapy MOKYTh 3HAYHO TiPUBATH
npojaxi OpUTiHAIbHMX (JIETaTbHUX) TOBApiB, THM CaMUM MPU3BOASIYUA [0
BTpATH MPUOYTKY NMPABOBIACHUKA.

2. 3aeoanus wxoou wxomepyiunin yinnocmi (brand equity) nesnoco
openoy. lllupoke po3MOBCIOMKCHHS KOHTpaaKTHUX TOBApIB I TEBHUM
OpeHoM MoXxe 0€3MOBOPOTHO 3pYHHYBATH HOTO IIHHICTh B OYaX CIOKHBAYIB,
TUM CaMUM 3BIBIIM JO MIHIMYMY: BIPOTiHICTh HACTYIMHHUX TOKYIOK HUMU
OpHUTIHANBHOI TPOAYKIlli, MPOCYBaHHSI TOBapiB 3a iX PEKOMEHJAIIEI0 THIINM
ocobaM Ta MOKJIUBICTh YTPUMAaHHS BUCOKHUX IIIH Ha TOBAPHU MPABOBIACHUKOM .

3. Hocipwennsa sxocmi. KontpadaxTHi TOBapH, SIK MpaBUIIO, HE MAIOTh
TaKOi SKOCTi, K JIETAJIbHI TOBapW. A BIAMOBITHO, 1€ MOXXE MPU3BECTH IO
HE3aJIOBUTLHOTO JOCBIMY CIOXKHMBAadYiB, IO HaHECe MIKOAY pemyTalii
MPABOBJIACHUKA B I[IJIOMY, BKJIIOYAIOYM  INKOJY PEIITI Horo OpeHIiB Ta
MPOIYKTIB.

4. 3aeposza 6esneyi cnodcusauis. KontpagakTHi ToBapu MOXKYTh OyTH

HeOe3NeYHUMHU ISl KOPUCTYBadiB, TaK SIK BOHU HE MPOXOJATh HEOOXITHY
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cepTudikaiio Ta NepeBipKy sAKOCTl. Sk pe3ynbTaT — MOMJIIMBICTb HACTAHHS
HETaTUBHUX HACHIJIKIB JIJIsl 3[I0pOB's Ta Oe3nexku kopuctyBauiB. I1{o, B cBoOIO
Yyepry, MOXe MPU3BECTH 10 BIAMOBIIHUX PO3CIIIyBaHb JE€PKABHUX OPraHiB,
CYJIOBHX CIIpaB Ta psAy 1HIIUX IOPUIAYHHUX MPOOIEM JJIsi MPUUYETHUX OCi0, B
ToMy umcii s BiacHuka OIIIB.

[Iporec nmpoTtuaii kKoHTpadakxiiii Ta HE3aKOHHOMY BUKOPHUCTaHHIO 3aCO01B
IHAMBIAYyani3amii Mae OyTH CHUCTEMHMM Ta KoMiuiekcHuM. Ilepen ycim
NOYMHAIOYM 31 3MIHM TMapaaurMu OadeHHs TpPaBOBIACHUKAMHU CBO€i poiii B
NUTaHHSAX BIIICTOIOBaHHS CBOIX NpaB Ta 3aXUCTy IHTEPECIB CIOKHUBAYiB BiJ
HETaTUBHOTO BIUIMBY KOHTpadakTy: 3 pEeakTUBHOI TMO3WII 3 Haldi€l0 Ha
aJMIHICTpAaTUBHE perytoBaHHs chepu NpOoTUAll miapoOKaMm 10 aKTUBHOI y4acTi
B 60pOTHO1 3 HE3AaKOHHUM BUKOPUCTAaHHIM 3ac00iB 1HAUBIAYyaizalli. 30kpema,
i1 aKTUBHUMH KPOKaMH PO3YMI€ThCS:

- 3MiHa TMO3UIli TPABOBJIACHUKIB, CKEpOBaHA Ha CHPSIMYBaHHS BCiX
MOSKJTUBUX 3YCHJIb JIJIsl 3MIITHEHHS TPaBOBOi 0XopoHH HanexHux iM OIIIB;

- MIOCTIMHUN MOHITOPUHT PUHKY JUIs BHUSIBJICHHsI (hakTiB KOHTpadaxiii.
[Tpu BuUsiBIeHH1 TakuX (PaKTiB — MPOBEACHHS PO3CIIIyBaHb 111070 BCTAHOBJICHHS
KOXKHO1 JIaHKHM 3aJliTHOI B TPOTHIPABHIM MISUTBHOCTI — Bil BUTOTOBJICHHS
(IMIopTy) CKIAJOBUX YAaCTHH KOHTpa(akTHOTO MPOAYKTY A0 MPOJAKy
KOHTpadaKTy KIHIICBUM CIIO’KMBaYaM;

- moOynoBa TicHOi cmiBmparli BrnacHuka OIIB 3 gepkaBHMMH, B T. d.
MPAaBOOXOPOHHUMHU  OpraHaMH Ui TPUTATHEHHS BUHHUX o0ci0 110
BIZMOB1IAIbHOCTI;

- IOMYJISIPU3allisl MPaBOBOi KYJIbTYypU Cepe] HaceleHHs Ta Oi3Hecy s
MIABUIIEHHS PIBHSA CBIJOMOCTI TpO TpaBa Ta BIAMOBINATBHICTH OO

kopuctyBanns OIIIB.
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MaxnoBcbknii /1. C.,
cmapuiutl Haykosuil cnigpodimuux Llenmpy docniodcensv inHmenexmyanioHoi

enacnocmi ma mpancgepy mexnonoeiu HAH Ykpainu

V]IK 347.7

MPOBJIEMH 3AXUCTY MAMHOBHUX ITPAB IHTEJIEKTYAJIBHOI BJJACHOCTI
ITPU AJJATITAIII BAKOHOJIABCTBA €C 1010 JOCJIJHUIILKUX JJAHUX B
YKPAIHI

ISSUES OF PROTECTION OF PROPERTY RIGHTS ON INTELLECTUAL
PROPERTY OBJECTS WHILE ADAPTING EU LEGISLATION ON RESEARCH
DATA IN UKRAINE

Hocnioocyiomocss npobaemu  3axucmy MAuHOBUX NPAG IHMENeKMYAlIbHOT
erachocmi npu adanmayii 3axonooaécmea €C w000 O00CHOHUYLKUX OAHUX 8
Ykpaini na npuxnaoi Hayionanerno2o ¢ponoy docniodcenv Yrpainu.

Kniowuoei cnosa: oocnionuyvki oawi, nyoniuna ingpopmayis, 8iokpumi Oami.

The problems of protection of property rights on intellectual property subjects
while adapting the EU legislation regarding research data towards Ukrainian
legislation are being investigated - using example of the National Research
Foundation of Ukraine.

Keywords: research data, public information, open data.

B 3akonomaBcTBi VYKpaiHi BiACYTHE TOHSTTS JIOCTIAHUIIBKI J1aHi, sKE
3acTOCOBY€EThCA B 3akoHOAaBCTBI €C. Takoxk Ha BinmiHy Bijg €C B YKpaiHi BicyTHE
CHeIiaibHe 3aKOHOJABCTBO SIKUM PETYNIOIOTHCS TPABOBIMHOCHHU TIOB’s3aHl 3

BHKOPHUCTAHHAM Tad IIOBTOPHHUM BUKOPHUCTAHHAM I[OCJ'IiI[HI/I]_II)KHX JaHUX.
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[Ipore B iHpopmaliiiHOMy npaBi YKpaiHM BUKOPUCTOBYETHCS MOHSTTS
nyOniyHa iHpopmauis y ¢opmi BIAKPUTHX JAHUX, BU3HAUEHHS SIKOi HABEJAEHO Y
cT.10"' 3akony Ykpainu «IIpo noctyn no my6siuHoi iHGopmarii» [1].

Crarrs 10' 3akOHY HE MICTUTH MOJOXKEHb IIOJ0 3aXUCTy UM YMOB SIKHX
HEOOXITHO JOTPUMYBATUCh MPU PO3MILIECHHI BIAKPUTUX AaHUX. Jlume miono
nyOniyHoi 1HGopmMalii y ¢hopmi BIAKPUTUX AAHUX SIKA MICTUTh MEPCOHANbHI JaH1
BCTAaHOBJICHO YMOBH, JIOTPUMaHHS SKHX € 00OOB’S3KOBHM IPHU ONPWIIOJHCHHI Ta
Ha/IaHHI Ha 3aIuT.

Yactunoro 4 ct. 10! 3akony BctaHoBieHo, mo Kabiner MinicTpiB Ykpainu
Bu3Hauae [lepenik HaOOpIB JaHUX SIKI MIJUISITAIOTh ONPWIIOAHEHHIO Y (opMi
BIIKPUTUX JAaHUX, BUMOTH A0 QopMary 1 CTPYKTypH Takux HaAOOpIB [aHUX,
NepiOUYHICTh iX OHOBAeHHS. Tak 3rigHo IlonmoskeHHss mpo HaOOpU NAHUX, SIKI
MiIATal0Th ONPWIOAHEHHIO Y (dopmi Bigkpurux manux® Haumionaneuuii GoHz
HAyKOBUX JOCHIKEeHb YKpaiHu (Hazani @DOHJ) BU3HAYEHO PO3NOPSIHUKOM
iHbOopMaIlii, o 3A1MCHIOE ONPIIIIOAHEHHST Habopy naHux «ba3a gaHux HayKOBHX
POo3p00OOK Ta AOCIIIKEHb, 110 (hiHAHCYIOThCs HartionanbHUM (POHIOM JOCIIIKEHbY
y GopMi BIIKpUTHX JTAHHX.

3rinno 1. 36. Tlopsaky KoHKypcHOro Bimbopy Ta (iHaHCyBaHHS
HamionansauM (HOHIOM JOCIIIKEHD MPOEKTIB 3 BUKOHAHHS HAYKOBHUX JOCIIKCHB
1 po3po6oK[2], 3aTBepkeHOr0 TocTaHoBOI0 KaGinery MinictpiB Ykpainu Big 27
rpyasast 2019 p. Ne 1170, micns 3aBepiieHHS MPOEKTY TPAHTOOTPUMYBAU IMOA€E
@doHy 3aKIIOYHMNA 3BIT Mpo Horo peanizamito. [Hbopmaris mpo pe3ynbTaTH
peamizailii TpOEKTy pa3oM i3 3aKIIOYHHUM 3BITOM Ta 3BITOM PO BUKOPHUCTAHHS
OIOKETHUX KOIITIB Yy paMKax peaiizailii mMpoeKTy MPOTATOM I’ SITH poOOYUX JTHIB
po3MminIyeTbest Ha odiriiHoMy BeO-caiiTi @oHAy s BUIBHOTO NOCTYIY V' (opmi
giokpumux Oanux BiAMOBIMHO no 3akoHy Ykpaiam “IIpo moctynm mo myOmigHOT

iHbOopMartii”.

> TlonoxeHHs 3aTBEP/UKEHO MOCTaHOBOKW Kabinery MinictpiB Ykpaimm Bin 21 xostHs 2015 p. Ne 835
URL: https://zakon.rada.gov.ua/

179


https://zakon.rada.gov.ua/

CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

[lopsankoM He mnependadyeHo 3aXUCT MaWHOBUX NpaB IHTEJIEKTYaJbHO1
BJIACHOCT1 Ha PE3yJbTaTH MPOEKTY, IO PO3MIIIYIOTHCS Ha OPiIiHHOMY BeO-CalTi
®oHy 1715 BUIBHOTO A0CTYNY Y (OpM1 BIAKPUTHX JAHUX.

B 3akononascti €C nonoxenusam ct. 10' 3akony Ykpainu «IIpo noctyn mo
nyOniyHoi iHpopmMmauii» Bignosigae Jupexrusa (€C) 2019/1024 €Bpomneiicbkoro
[Tapnamenty ta Pagu Bin 20 uepBHs 2019 poky «IIpo BinkpuTi AaHi Ta HOBTOPHE
BUKOpPUCTaHHS 1H(opMmalii nepxkaBHOro cekropy» [3]. JupekTuBa BCTaHOBIIOE
IpaBWJIa Ta BUMOTH JI0 ONPHJIIOTHEHHS Ta MIOBTOPHOT'O BUKOPUCTAHHS iHpOpMaIrii
y BUTJISA/II JOKYMEHTIB Ta JIOCTITHUIIBKUAX JaHUX JEPKaBHOTO CEKTOPY.

[Tig TepMIHOM «JOKYMEHT» PO3YMIE€TbCS OYIb-IKUH BMICT, HE3QJIEKHO Bl
fioro Hocist (mamepoBa 4M eNeKTpoHHA (popma abo sSK 3BYKOBWM, Bi3yaJbHHN YH
ay110Bi3yaJbHUM 3amuc); a00 Oyab-sIKa YaCTUHA TAaKOro BMicTy. JlOCHiTHUIIBK AaH1
O3HAYaIOTh JOKYMEHTH B IMGpoBii (opmi, KpiM HAyKOBUX MyOmiKamii, ski
30MparOThC a00 BUTOTOBJISIOTHCS B XOJ1 HAYKOBO-AOCIHIIHUIIBKOI JISJIBHOCTI Ta
BUKOPUCTOBYIOTHCS K JOKa3U B JIOCHITHUIIBKOMY Ipoiieci, a00 3araJbHONPUNAHSATI
JTOCJTITHUITLKUM CITIBTOBAPUCTBOM SIK HEOOXITH1 JIJIS MiATBEP/IPKEHHSI BUCHOBKIB Ta
pe3yabTaTiB AOCITIKEHD (CT. 1).

[IpeamOyna JIMpeKTUBH MICTUTH TOJIOKCHHS IIOJI0 BIAKPUTOTO JIOCTYNY:
«BigkpuTHiT TOCTYIT PO3YMIETHCS K MPAKTHKA O€3KOIMITOBHOTO HaJaHHS KIHIICBOMY
KOPUCTYBa4Y€B1 OHJIAMH-AOCTYITY 10 PE3YIbTATIB JOCIIKEHb 0€3 00MEeXKEeHb 1010
BUKOPUCTAaHHS Ta TOBTOPHOTO BUKOPUCTAHHS, OKPIM MOJXKJIMBOCTI BHUMAaraTu
MiATBEPIKEHHS aBTOpcTBa. [lomiTHKA BIAKPUTOTO JOCTYITY CIIPSMOBAHA, 30KpEMa,
Ha HaJaHHS JOCTiTHUKAM 1 MIUPOKIM TPOMAJICBKOCTI JOCTYMY JO JOCTITHUIIBKUAX
JaHUX SKOMOTa paHillle B TPOIECi PO3MOBCIOHKCHHS Ta TOJETrmIeHHS iX
BUKOPHUCTAHHS Ta TOBTOPHOTO BUKOPUCTAHHS.

OmHak y 1bOMY KOHTEKCTI CIiJi HaJC)KHUM YHHOM OpaTu J0 YyBaru
3aHETMOKOEHHSI  IOJO0  MPUBATHOCTI,  3aXUCTy  MEPCOHAIBHUX  JIAaHUX,
KOH(IEHIIMHOCTI, HAI[IOHATBHOT OE€3MeKH, 3aKOHHUX KOMEPI[IMHHUX IHTEPECIB,

TaKuX SIK KOMEpIliiiHa TAEMHUIIS, 1 TpaB 1HTEIEKTYalbHOI BIACHOCTI TPETIX CTOPIH
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BIIMOBIIHO JI0 MPUHIIUNY «HACKUIBKH MOXIIMBO BIAKPUTO, HACTIIBKH 3aKpHUTO,
HACKUIbKH HEOOXITTHO». .

Takox y cT.1 3a3Ha4yaeThCs, 0 AUPEKTUBA HE PO3MOBCIOXKYETHCS Ha JaHI,
0 € KOH(]IIEHIIMHOI KoMepiiiiHow 1H(dopMalieo (BKIIOYaOYd KOMEpIIiiHI,
npodeciifHi CeKpeTH, CEKPETH KOMIIaHi1);

B cr.10. JupexkTuBM HArojolyeThCA, W0 JCPKABU-WICHH IMOBHHHI
HiATPUMYBAaTH JIOCTYIHICTh JOCHITHUIIBKUX JIAHUX, YXBAJIIOIOYH HAIIOHAJIBHY
NOJIITUKY Ta BIANOBIAHI All, COpsSMOBaHI Ha Te, MO0 MyOaiuHO (iHAHCOBaHI
JTOCHIAHUIBKI JaH1 OyJId BIJKPUTO JOCTYIHUMH («IIOJIITUKA BIAKPUTOTO AOCTYIY»),
JOTPUMYIOUUCH NPUHILMITY «BIAKPUTOCTI 32 3aMOBUYYBAHHSIM» 1 CYMICHOTO 3
npuHiunamu FAIR.

Y 1bOMy KOHTEKCTI NHUTaHHS, IO CTOCYIOThCS TIPaB IHTEICKTyaJbHOI
BJIACHOCTI, 3aXHUCTy IEPCOHAJbHUX JaHUX 1 KOH(]IAEHIIMHOCTI, Oe3mexku Ta
3aKOHHUX KOMEPIIHHUX IHTEepeCiB, MOBUHHI OyTH NMPUUHATI JO YBaru BIAMOBITHO
710 TIPUHIIAITY «HACKUIBKHU BIKPUTO, HACTUTBKU 3aKPUTO, HACKLIBLKH HeoOX1aHO». 111
MOJIITUKA BIAKPUTOTO JIOCTYNy MalTh OyTH CHPSAMOBaHI Ha JOCHIIHHIIBKI
opraHizaiii Ta opranizaiii, 1o ¢IiHaHCYIOTh TOCITIKeHHs. JlOCHITHUIIBKI JaHi
MO>KHa TIOBTOPHO BUKOPHUCTOBYBATH JIJII KOMEPIINHUX a00 HEKOMEPIINHUX IIiIeH
BianmoBimHo g0 po3auniB III ta IV, skmo BoHM (iHAHCYIOTBCS JIEPKABOKO Ta
JOCITITHUKAaMH, OpTraHi3allisiMH, SK1 TPOBOIATEH JOCHIKEHHs abo opradizalii, 1o
(biHAHCYIOTh MOCHIIKEHHS, BXE ONPWIIOJHWIN IX Yepe3 IHCTUTYIiiHe abo
MpEeIMETHE CXOBHUIIE. Y IhOMY KOHTEKCTI TOBHHHI OyTH BpaxoBaHI 3aKOHHI
KOMEpIIIHI 1HTepecH, MISUTBHICT, 3 Tepenadl 3HaHb Ta ICHYIOYl TpaBa
IHTEJIEKTyalbHOT BIACHOCTI. ).

3BaXKal0uM HA BUIIE HABEJIEHE MOKJIMBO 3pOOUTH BUCHOBOK, 10!

(a) Buxonsum 3 BU3Ha4YCHHS TOCTITHUIIBKUX JaHUX HABEJIEHOTO B J{MpeKkTuBi
(€C) 2019/1024 wnaykoBuii pe3ynbTat y Gopmi 3BITY HABITh B €IEKTPOHHIN (hopmi,
HE BIIHOCUTHCS 10 JOCTIAHULIBKUX JTAHUX;

(0) HJocnimHUIIBK] AaH1 PO3MIIIYIOTECS Y BIAKPUTOMY JOCTYII JIMIIE 332 YMOB

BIICYTHOCTI B HHUX KOH(IiAEHIIMHOT 1HGoOpMaIlli, NEpPCOHATbHUX JIaHUX,
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KOMEpIIiiHOT TaeMHUIl, 1HPOpMaIlli 3 0OMEXKEHUM AO0CTYyINoM, iH(opMallii 1mo/10
SIKOT BCTAHOBJICHO TpaBa IHTEJEKTYaIbHOI BIIACHOCT1, KOMEPIIHHO1 1H(popMaIlii.

(B) Buxomsum i3 3micty 3akony Ykpainu «IIpo moctynm no myOmiuHO1
iHpopMallii», BUAAM JaHUM, SKI 3ragyroThcs y 3akoHi (ct. 6, 15 Ta iHmL),
3a3Ha4eHU 3aKOH HE Ma€ PO3MOBCIOKYETHCA HA HAYKOBO-TEXHIYHY 1H(POpPMAIIiIO
Ta pe3yabtatu P y popmi HaykoBOro 3BiTYy.

(r) nonosxxeHHs myHKTy 36 Ilopsaky KOHKypcHOro BiOopy Ta (iHaHCYBaHHS
H®]I 010 po3mimnieHHs 3aKJIF0YHOTO 3BITY PO BUKOHAHHS MPOCKTY IS BUTHHOTO
JOCTYIY y ¢hopmi GIOKpumux Oavux € TPSMUM TOPYUIEHHSM TMOJOXeHb cT. 10
Hupextusu (€C) 2019/1024 y 3B’s13Ky 3 TUM, 10 IPU PO3MIIIEHH] 3BITY Y BUIbBHOMY
JOCTYIIl BIACYTHI TOJIO)KEHHS Ta MEXaHI3MHU, SKI 3a0e3nedyloTh IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, AISUIBHICTH 3 MepeAadl 3HaHb. 3aKOHHI KOMEpIliHH1
iHTepecu. Tak, onpuiTtoJHEHHSI HOY-Xay, KOH(1IeHI1iHOT 1HpopMaIlii, KOMepIIHHOT
TAEMHUI[, IO MOXE MICTUThCS Y 3BiTI, MOXE€ MPHU3BECTU O HEMOXKIUBOCTI
NaTeHTYBAHHS Pe3yJbTaTiB JOCHIIKEHb Ta BUKOPUCTOBYBATH HOY-Xay M iX
KoMepItiasizaitii.

Takox 1. 36 Ilopsiaky cynepeunth 3akoHy Ykpainu «IIpo aBTOpchke mpaBo
1 CyMDKHI TIpaBa» Ta OOYMOBJIIOE TOPYIICHHS MAaHOBHMX TIpaB aBTOpa Ha
BIITBOPEHHS TBOPY, SIKUM € HAayKOBHWH 3BIT, IpaBa Ha TOJIAaHHS CBOIX TBOPIB JI0
3arajlbHOT0 BijoMa IyOJIIKH, a TaKOXX JO TMOPYLISHHS 1HIIUX TOJIOKEHb CaMOTO
[Mopsnky. A came mm. 38, 39, ne Bu3HayaeThcs «MaifHOBI MpaBa 1HTEIEKTYaIbHOT
BJIACHOCTI, CTBOPEHOI Mij Yac MPOBEIASHHS JOCIIIKEHb 1 PO3POOOK 3a paxyHOK
TPaHTOBOI  MIATPUMKH, HaJeXaThb TPAHTOOTPUMYBady, KpiM  BHUIIAJKIB,
nepenbaueHux 4yacTuHOI npyroto ctarTi 11 3akony Ykpainu «IIpo nepkaBHe
PETYIIOBaHHS MISUIBHOCTI y cdepi TpaHchepy TEXHOJOTii». «ABTOPCHKI TpaBa
YYaCHHKIB MPOEKTIB, MiaATpuMaHux POHIOM, peani3yroThCs BIAMOBIIHO O IIHOTO
[Topsanky i 3aKOHIBY.

3a3HauMMO, 10 3rigHO i3 yactuHOI 2 cT. 10! «IIpo moctym 1o myGmiuHOT
iHpopMmanii» «Ilyoniyna iHbopmalis y popMi BIIKPUTUX TAHUX € TO3BOJICHOIO ISl

il MoAaNbIIOro BUIBHOTO BUKOPUCTAHHS Ta MOIIMpPEeHHS. Byab-sika ocoba moxe
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BUIBHO KOMIIOBATH, IMyOJIIKyBaTH, IOUIUPIOBATH, BUKOPUCTOBYBATH, Y TOMY YHCIIi B
KOMEpUINHUX LUIAX, Y TOE€JHAHHI 3 1HIIOKW 1H(pOpMalli€o ado IUIIXOM BKIIOYEHHS
710 CKJIaJy BIIACHOTO MPOAYKTY, MyOaiuHy 1H(opMalito y Gopmi BIZKPUTUX JAHUX 3
000B’I3KOBUM MOCHJIAHHSAM Ha JKEPEJIO OTPUMAHHS Takoi iH(opMaIii».

Sk Mu 06auuMo, MPaBOBUM PEKUM BUKOPUCTAHHS MyOI14HOI iHMOpMamii y
dbopmi BIZKpUTHX JAHUX € IHIIMM HDK JJIs 00’€KTIB TpaBa IHTEIEKTyabHOT
BJIACHOCTI, Y TOMY YHCJIi aBTOPCHKOTO TIpaBa, BKIIOYAIOUN TBOPU HAyKH, 00’ €KTIB
KOMEPIIMHOI TAEMHMIII, BAHAXO/IIB TOIIO Ta BITHOCUTHCS came JIJis TIEBHOTO KOJja
JOKYMEHTIB PO3IMOPSTHHUKIB, JJII SKUX HE BUMAra€ThbCsl 3a3HAYCHHS aBTOPCTBA,
J03BOJIIETbCSI ©0€3 JT0OJAATKOBOIO JI03BOJY BHUKOPUCTOBYBATH OyIb-sKidi 0co0i y
KOMEPIIHHUX IUISX.

Hagith, sikmo © aBropu IlosoxkeHHs Hamaramaucsi BITHECTH 3BIT PO
MPOBEACHI JOCHIKEHHsI 0 MyOsiuyHoi 1HQopMarllii, BOHU Maau O BU3HAYHUTH
MOPSIIOK TIOBOJDKEHHS 31 3BITaMH, SKI MICTITh KOH(DIAEHIIWHY i1H(OpMaIIiio,
cIIyk00By iH(OpMaIlito, TaeMHY 1H(MopMaIito (IuB. cT. 7, 8, 9 3aKoHY), a TAKOXK B
JacTUHI 1HII01 iHpopMaIlii Hixk iHpopmaIlis 3 00MeKEHUM JTOCTYIIOM, Iepe10aunTH,
[0 BUKOPHUCTAHHS 3BITIB (PO3ILIIB 3BITIB) 3IIHCHIOETHCS BIAMOBITHO 10 3aKOHY
VYkpainun «IIpo aBTOpCHKE MpaBO 1 CyMiKHI MpaBa» [4] Ta 3aKOHOJABCTBA II0JI0
OXOPOHHM TIpaB IHTEJIEKTyaJbHOI BIACHOCTI 3 YKJIQJaHHSAM 3 CYO €KTaMH
aBTOPCHKOI'O TIpaBa Ha 3BITH (TaKUMU CYO €KTaMH MOXXYTh OYyTH 3aJIe)KHO BIiJ
JIOTOBIPHUX BITHOCHH 3 aBTOpaMu - abo HaykoBa ycraHoBa, 3BO, abo aBropu, abo
aBTOpPM Ta YCTAHOBU CIIUJIbHO) JIIEH31MHUX JOTOBOPIB, IO 3a0e3MeuyloTh
MoxnuBicTh HH® 3pitichuTa 1ii 3 BIITBOPEHHS Ta IMOJIaHHS 3BITIB JI0 3arajbHOTO
BiJloMa MyOJIIKH

(1) y 3B’43KYy 3 HaBeJEHUM MoJIokeHHA 1. 36 [lopsaky moao po3MileHHs
3aKJIFOYHOTO 3BITY JIJISl BUIBHOTO JOCTYIY ) hopmi 8ioKkpumux 0aHux MarwTh OyTH
BukioueHi i3 [lomoxkeHHs, sk Taki, mo cymepedaTsh 3akoHy Ykpainu «IIpo
aBTOPCHKE MPaBo 1 CyMixkHI npasay Ta cT. 505, 506 ta yvactuni 2 ct. 507 UK Ykpainu
1[0/I0 KOMEPIIMHOT TaEMHUIIL, a TakoX cT. 7 3akoHy Ykpainu «IIpo nmoctym mo

nyOsiyHoi 1H(opMalii», fKa BU3HAYA€E, IO PO3MOPSAHUKUA 1HPOpMAILli, «SIKi
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BOJIOAIIOTh KOHQIAEHUINHOW 1H(POpMAIli€l0, MOXYTh MOIIMPIOBATH ii JIMIIE 3a
3ro/1010 0CI0, sIKI 0OMEXHIIN JOCTYI A0 1H(POpMallii, a 32 BIICYTHOCTI TaKO1 3roJu -
JuIIe B IHTEpecax HaIllOHAJIbHOI O€3MeKH, €KOHOMIYHOro J00po0yTy Ta mpaB
JIOJTUHU.

Takox mpsme 3aCTOCYBaHHSI MOJIOKEHb 3akoHy Ykpainu «lIpo moctym mo
nyOniyHoi  1HGoOpMalii» TMpU PErylroBaHHI MPAaBOBIIHOCHMH TMOB’S3aHUX 3
po3minieHHsIM pesynbrariB [P y Qopmi BiIKpuTUX JaHUX, O€3 BHECEHHS
BIMOBIAHUX 3MIH 0 3aKOHY, Ha Hall MOTJSAJ € MOMWJIKOBHUM Ta TaKuUM, IO
cynepeunTh 3akoHoaaBcTBY €C y cdepl gocTtyny 10 BIAKPUTHX JaHUX Ta
NOBTOPHOTO BUKOPUCTaHHS 1H(OpMaIi 1ep>KaBHOTO CEKTOPY, J€ HaroJoUIyeTbCs
Ha HEOOXITHOCTI BPETYIIOBAHHS MHUTaHb, 1[0 CTOCYIOTHCS MpPaB 1HTEIEKTYaJbHOI
BJIACHOCTI, 3aXHCTy IMEPCOHAJIBbHUX JaHUX 1 KOHQIMCHI[IWHOCTI, OE3MeKu Ta
3aKOHHUX KOMEPI[IMHUX IHTEpECiB TMpH 3IIMCHEHHI BIJKPUTOTO JOCTYIY [0

MOCHITHUALBKUX JaHUX.
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HNOTEHIIMHI HOBEJIA U1 YKPATHCBKOI'O 3AKOHOJJABCTBA
B YACTHUHI IPUBEJIEHHS Y BIHOBIJTHICTH 1O PEKOMEHJIAIIA HATO
B COEPI IHTEJIEKTYAJIbHOI BJACHOCTI

POTENTIAL AMENDMENTS FOR UKRAINIAN LEGISLATION
IN COMPLIANCE WITH THE GUIDELINES OF NATO REGARDING THE
INTELLECTUAL PROPERTY

YV pobomi aemop Oocnioxncye npagomeopuy Oisinvhicmv Opeanizayii
llisniuvnoamaanmuunozo 0ocogopy (nadani — “HATO”) y eany3i cexkpemmuux
sunaxodie ma namenmis. Illpoananizoeana 6ionosioHa 3axoHodasya 6Oaza ma
icmopis il pozeumxy, poskpuma cnienpays Yxpainu ma HATO y cgepi
iHhopmayitinoi Oe3neku, 3axucmy nameHmié ma KOOPOUHAYID NOITMUKU U000
OXOpPOHU 00 €KMi6 Npasa iHMeaIeKmyaibHOl G1ACHOCII.

Knrowuoei cnosa: cnisnpays Ykpainu ma HATO, 06 ’exkmu inmenexmyanvHoi

GACHOCMI, NAMeHm, CeKpemHull UHAxio, ingpopmayitina besnexa.

In the work, the author examines the law-making activities of the North
Atlantic Treaty Organization (hereinafter referred to as “NATO”) in the field of
secret inventions and patents. The relevant legislative framework and the history of
its development are analyzed, the cooperation between Ukraine and NATO in the
field of information security, patent protection and policy coordination regarding

the protection of intellectual property rights is revealed.
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HumiiBHi 60iioBi1 n1ii Ha TepuTopii YKpaiHU HE BUKJIMKAIOTh CYMHIBIB Cepell
MDKHApPOJHO1 CHUIBHOTH IMOAO HEOOXITHOCTI MPUIIBHUAIICHOI pedopmarlii ycix
chep myOJIYHOTO Ta MPUBATHOTO JKUTTA. 3 TMOYATKYy IMOBHOMACIITAOHOTO
BTOPTHEHHS HU3KA 3aXiTHUX KOMMAaHIi NpUnuHuia 0i3HeC Ha TEPUTOPIi AepixKaBU-
arpecopa, OCTaHHs K 3HEXTyBaJla MDKHApOJHMMM KOHBEHIISIMU y cdepi mpasa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI Ta BIJKpUJAa Ha CBOid TepuTOpii 3akjiagud 3
BUKOPUCTAHHSM TEXHOJIOT1H Ta MPOIIECIB, SIK1 pOCITHAM HE HaJICXkKAaTh.

Kpim Toro, mpucytHicTh y 00HOBUX JpOHaX JAepxaBu-arpecopa Jeraneit 3
Vkpainu Ta nepxkaB HATO mnorpebye peTenbHOro MOCHIIKEHHS 3 OOKy
IPaBOOXOPOHHUX OpraHiB BianmoBiaHUX ropucaukiiv (€C, BenukoOpuranis, [lltatu
Ta 1H.) TOXO/DKEHHSA IHMX JeTalel Ta HEralHoTo MPUMYCY MOPYUIHUKA [0
JOTPUMAHHSI 3aKOHOJABCTBA y c(epl 1HTEIEKTyalbHOI BIACHOCTI. YKpaiHCHKHUI
3aKOHOJIAaBEllb AK HIKOJM MOTpeOye HOBEN Ta 3BEpHEHb IO JKEpel, He BIIOMHUX
HaIllOHAJBHIM HOPMOTBOPYii HAYIIL.

SIK KOPEKTHO 3a3Hava€ IPUCT y Tally31 MpaBa IHTENeKTyalbHOo1 BIacHocTi O.
0. KammnieBa, y KOHTEKCTI HEMHUHYYOI iHTerpailii YKpaiHu B TpaBOBE IOJE
3aximHUX JAepkaB, Bctyny IlIBemii Ta @DiHnsguaii g0 AJbSHCY, 3aKOHOAaBYa
nisutbHICTE HATO y cdepi 3axucty BUHAXOIB, TONITHKA JAEpKaB y (GOpMYBaHHI
1HGOpPMAITIITHOT MOITUKHA Ta PO3BUTKY TEXHOJOTIH € 3pa3KOBUMU IS TIOJIATBIIIOTO
HACJIITyBaHHsI HAI[IOHAJTLHUMU 1opuctamiu [ 1, c. 2].

Sk migKpeciroe €BpONMEWChKUN TaTeHTHUH ToBipeHud Yibd FOxmin-
HanubensbT, sl MATPUEMCTB OOOPOHHOTO KOMIUIEKTY OOJIOU0I0 € Mpoliema,
KOJIM yPsIJT 3aCeKpeuye iX MAaTCHTH B IHTepecax HallloHaIbHOT Oe3neku. Toi 3asBKa
noTpedye 000B’S3KOBOTO TOTO/KEHHS 3 YPSAIOM TOXOJDKEHHS 1 PO3TIISIIAEThCS
TUTBKH B TUX KpaiHax, 3 SKUMH Y TAaKOTO ypsAy YKJIaJIeHi TBOCTOPOHHI yroau [2].

Came ans mojmonanHs wiei npobiemu, y 1961 poui unenn HATO yxnanu

Yroay npo B3aEMHY OXOPOHY CEKPETHHUX BHHAXO/IIB, III0 CTOCYIOThCS OOOPOHH Ta
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Ha sKi mojaHo 3asBKku Ha nmateHTH (“NATO Agreement on Safeguarding Defence-
Related Inventions”, Hagami — “Yroma™). 3a JaHO0 YTOJI0I0 MAaTEHTHI 3asABKHU, K1
3acCeKpeyeHi B KpaiHi OPUTiHAIBHOT M0/1aul, TAKOXX MOXYTh OyTH MOJaH1 B IHIIUX
nepxapax-uneHax HATO [3].

Crarreto 1 CTOpOHM JOMOBWIJMCS, IO OXOPOHSIOTH 1 3a0e3MeuyrTh
TAEMHHUINI0 CEKPETHUX BUHAXOJIIB, 3asBKM Ha MATEHTU Ha sKI OyJlId OTpUMaHi 3a
y3roJDKeHUMU TiporenypamMu. OxopoHa 3AIMCHIOEThCS y BCIX BHIAJKaX, KOJIU
CEKpETHICTh HaKJaJeHa B HALIOHAJIbHUX IHTEpecax “ypsay MOXOJXKEHHS, KU
NepIIMM OTPUMAB 3asBKY Ha BUauy MaTeHTY, [0 OXOIUTIOE 111 BUHaxou [3, c. 7].

BianoBigHe MONOXKEHHS aBTOMATHYHO 3axXWINa€ MpaBa Ha BHHAX1A, Xod4a
YacTHHA CTATTI | TomycKae BUKIFOUEHHS TIEBHOI JIEPKaBH 3 MEPEITIKY, /e BUHAXOY
MoOke HamaBaTucsi oxopoHa. CtarTs | 3aCTOCOBYIOTHhCS Ha MpPOXaHHS abo “ypsmry
NMOXOJKEHHs’, ab0 mMmareHTHoro 3asBHUKA. [IpoTe, ocTaHHIN TOBMHEH HaJaTH
JI0Ka31 TOTO, 0 CEKPETHICTh Oyia BBeJEHA “ypsIOM MOXOIKEHHS”, 1 10 3asBHUK
OTpUMaB BiJl Ypsay [03BUI Ha MOJAHHS 3afABKU 3aJUIsl OTPUMAHHS CEKPETHOTO
naTeHTy. 3a crarrero 4 Yroau ypsia, KU TMOKIMKAHWNA OXOPOHSTH TAEMHUIIIO
BHHAXOJly, Ma€ MPaBO BUMAaraTd BiJl MAaTEHTHOTO 3asBKa BIIMOBY BiJl OyIb-sKOi
BUMOTH TIPO BIAIIKOAYBaHHS 30MTKIB a00 IIKOJIM, CIPUYMHEHHUX Yy 3B'I3KYy 3
HaKJIaJIaHHSIM Ha BHHAX1J PEKUMY CEKPETHOCTI. IHTepec CTaHOBUTh HE TLIbKH
3MICT, aje i mpeamOyna yroau, y sikii croponn HATO 3akpinuiu IIHHOCTI, 3a
SAKUMU CEKpETHI BUHAXOIU MaIoTh 3aXHIIATHUCS. 3okpema, y
[TiBHIYHOATIIAHTUIHOMY JIOTOBOPI, IO Mianucanuil y Bamuurroni 4 kBiTHsA 1949
poky Ta € 0OasucoM icHyBaHHsA Bchoro HATO, cropoHm 3akpinuiau OakaHHS
JIOKJIaJIaTh 3yCWJIb JIO CIIBIIPAIll SIK B MeXaxX AJBSHCY, TaK 13 TPETIMU Jep:KaBaMH,
10 HE HAJIeXKaTh JI0 COI03y [4].

ABTOMAaTUYHUIN 3aXHUCT CEKPETHHUX BHUXOMIB € mposiBoM Oaxanas HATO
MIATPUMYBATH Ta PO3BUBATH MUIIXOM TOCTIHHOI Ta €(deKTHBHOI CamMOJI0MOMOTH
CBOIO IHIMBIAyalbHy Ta KOJIEKTUBHY CIIPOMOXHICTh MPOTUCTOSITA 30pOHHOMY
Hanany. Ha gymky cTOpiH, MOXIIMBI TEpUTOpialibHI OOMEKEHHS 3/1aTHI1 3aBIaTH

IMKOAH 3asiBHUKAM Ha OTPHUMAHHA HaTeHTiB, IO HCTAaTHUBHO BIIZIMHC Ha €KOHOMIYHE
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cniBpoOiTHULTBO B Mexax HATO. baxxanus uneHiB AnbsHCy chopMyBaTH €IUHY
MOJIITUKY HaBITh Yy TaKiid BY3bKOCHPSIMOBAHIN ramysi, SIK CEKpETHI BHUHAXOAH, €
MIATBEPKEHHAM €qHOCTI U cTabuibHOCTI HATO sk MDKHApOIHOI CTPYKTYpH.
HaBpsia anbstHC 3MIT OM IPOBAJIUTH YCHIIIHY BHYTPILIHIO Ta MIXKHAPOJIHY MOJITUKY
3a BIZICYTHOCTI COJIIITApHOCTI y MPUUHSATTI pillieHb. 3apaJu MOTJIUOICHHS CIIBIpaIll
y 3aXUCTI CEKPETHMX BHHAXOJIB Ta IHHOBalld, ujieHu AnbgHcy y 1970 pori
npuiHsUIM YToay npo nepeaady TeXH14Hoi iHdopMariii 1u1s e o000poHH, 3a IKO0
KO’KHA JIepKaBa BIJIMOBIZAl0 3a 30€peKeHHsI TEXHIUHO1 1H(pOopMallii, Iepe1aHoi Bij
HIIUX ypsiaiB [5].

VYkpaincbKkull ypsijl BKe JOKJIaB HEMAJIO 3yCUJIb 3apaii OCUJICHHS CITIBIIpali
3 HATO y cdepi 3axucty iHopMaliiHUX Ta IHTEIEKTyaIbHUX AaHuX. Tak,
ArentctBo HATO 3 nutans 3B's13ky Ta iHpopmarii (ArenrctBo NCI) ta Ykpaina
nignucanu 17 ciuns 2022 poxy oHOBIeHUM MeMopaHIyM PO B3a€EMOPO3YMIHHS 3
METOI0 TPOJOBXKEHHS CIUIbHOI pOOOTH HAJ TMPOEKTAMH, TMOB'I3aHUMU 3
TEXHOJOTIIMM, JJIS TOTIMOJICHHS CHIBOpaii 3 YKpaiHOIO 3 METOI0 HaJaHHS i
HIATPUMKH B MoJepHizalii ii iHpopMaIlifHMX TEXHOJIOTIA Ta TOCIYT 3B'SI3KYy 3
OJIHOYACHUM BHU3HAYEHHSM cep, e MOKe 3HAJT0OUTHCS MIArOTOBKA MEPCOHAIY.
MemopaHIyM Takok nepeadadae MpoBeACHHS TPEHYBaHb, CEMiHAPiB Ta HaJaHHS
MIPOMHUCIIOBOTO KOMILIEKCY [6].

Cepen iHIUX KIIOYOBUX IMPOEKTIB — Tepemada YKpaiHi oONagHaHHS s
3aXUIICHOTO 3B'SI3KY, sika po3noyanacs y rpyai 2018 poky. Baromoro ckiagoBoro
cniBpoOiTHunTBa MK Ykpainoto Tta HATO crano mnpoBeneHHS HIOPIYHOTO
HarionanpHoro xakarony 3 kioep3axucTy. XakatoH NATO TIDE Hackathon
BinmOyBaeThcs 1BiUi Ha pik. [mei, mo 3'IBISIOTBCA TiJ Yac XaKaTOHIB, CTalOTh
3pITUMH, TIOTIM  TECTYIOThCS Ta TEPEBIPAIOTHCS  TiJ  Yac  IIOPIYHUX
Oararonarionanbanx HaB4aHb HATO. Ha mporopiunomy ManpuacbkoMy camiTi
Anpsac oHoBuB Kommiekchuit maket mgormomorn HATO Vkpaidi, BaXJIuBUM
enemMeHToM sikoro € TpactoBuit (oun 3 kibepoOesnexku [7]. Hamami y cdepi

kioepOe3neku HATO npuninsitume yBary po30ymoBi CIIPOMOXKHOCTEH YKpaiHw,
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HAJaHHIO HEOOXITHOro O0JaJHAHHS Ta MIATOTOBLI NEPCOHANY, B PE3YIbTATI YOTO
Vkpaina HaOyjae 37aTHOCTI 3axXMILATH CBOK 1HQPACTPYKTYpy B Cy4YaCHUX
KiIOEpHETUYHHX aTaK.

Hemonasno unenn HATO po3novanu HOBaTOPChKY 1HILIATUBY 3 TOCUIICHHS
TEXHOJIOT1YHOI nepeBaru AnbsHCy. 7 KBITHS 2022 pOKy, MIHICTPH 3aKOPJAOHHHUX
copaB cTOpiH yxBanwiun XapTito I[IpuckopeHHs OOOpOHHMX IHHOBALIA IS
[Tieaiuynoi Atnantuku — abo DIANA. DIANA o0'eqHae BiliCbKOBOCTY>KOOBIIIB 3
HaWKpalmyMHu W HaWSICKpaBIIUMU CcTapTanaMd, HAayKOBUMH JOCTITHHUKAMU Ta
TEXHOJOTIYHUMHU KOMITAHISIMU AJIBSHCY JUISl BUPIMICHHS KPUTHYHO BaKIIMBHUX
3aBJaHb 000pOHM Ta Oe3neku. [HHOBAaTOpH, SKi OpaTUMyTh y4acTh y Mporpamax
DIANA, oTpuMaroTh JOCTYII JO MEPEXKI 3 JICCATKIB aKceJepaliiHuX MailJaHIMKIB 1
BUIIPOOYBaJIbHUX LEHTPIB y noHaj 20 kpainax Anbsucy. Y mniutomy, HATO me He
chopmMyBaIo €IMHOT MOJITHKU 111010 00’ €KTIB MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI.
VYeci unenn HATO Tta VYkpaina € mignucantamu bepHcbkoi, Maapuachkoi,
[Tapu3bkoi KOHBEHIIIH, sIKi GOPMYIOTh 3aCaJii 3aXUCTYy 00’ €KTIB IHTEICKTyaJIbHOT
BiIacHOCTI. Y €BpornelicbkoMy Coro3i HaOyBae TOMYJSAPHOCTI i7ies CTBOPEHHSI
€nunoro mareHty €pocoro3y (European Unitary Patent), mie 1 JloroBip mpo
NaTeHTHY Koorepaitiro [8].

JlepkaBa-arpecop HE MPUIHHIE HUIIIBHY BIHHY MPOTH YKPaiHCHKOTO
HAceJIEeHHS Ta TOTOBA 3aCTOCYBAaTH YC1 MOJKJIMBI 3aCOOM Il 3arOCTPEHHS BIWHH,
BKJIFOYHO 3 CEKPETHUMH BHHaxojaMu. J[OIIBHO AOMyCKaTH, M0 3aTpUMaHUM 3a
Konabopariionism gupexrop “Motop Ciu” B’suecnaB borycmaB mir mepenaBatu
BOPOT'Y 3aXHUIIEH] JEPKABHOIO TAEMHUIIEIO po3poOKu. Jlep:kaBi BapTO 3BEPHYTUCS
710 4JIeHIB ANbSHCY 31711 €(pEKTUBHOI IOMMOMOTH y 3aXHCTI CEKPETHUX BUHAXOJIIB,
[0 MOXYTb MEPEHUTH y HETIPABOMIPHE BOJIOIHHS.

Ha ocHOBI BHIIEeHaBeIEHHX TOKYMEHTIB TPO CIIBOPALIO Ta BHYTPINIHIX
JIOTOBOPIB € CEHC B i ypsaay Ykpainu ykiaacta 3 HATO equnuit Memopanaym, y
SKOMY CTOPOH1 3000B’SKYThCSI aKTHUBHIIIE Ta 3MICTOBHIIIE KOOPAMHYBAaTU OAUH
OJIHOTO y PEryJIlOBaHHI 3aXUCTy 00’ €KTIB IHTEJIEKTyaJIbHOI BJIACHOCTI. Y TakoMy

MEMOpaHJIyM1 HarajbHO 3aKpIMUTH €IWHY MOJITUKY IIOJ0 3aXHUCTY CEKPETHUX
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BHUHAXO/1iB, HE MEHII aKTyaJIbHUM € 00’€IHaHHS 3yCUJIb 3apajy 3aXUCTy IpaB Ha
TOProBEJIbHI MApKU Ha TEPUTOPIi JepKaBU-arpecopa Ta PeryiatoBaHHs CIIBIpaLl y
cTtBopeHH1 Ykpainoto Ta HATO iHHOBaIIMHUX TeXHONOT1A. Xo4ya TaHUM TOKYMEHT
— YW BIAJaJIEHI HOMY aHaJOrd — B YKpaiHCbKOMY NpaBl MOKH HE MPHUCYTHI,
MOCTYIOBA BICbKOBa Ta TexHosoriyHa iHterpamis Ykpainu B HATO no3Bondrsb

MOPYILUUTH LI€ MUTAHHS LIE pas.
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Omeabuenko O. II.,

HAYKOBUIL CRIBPOOIMHUK 8I00LTY 00CIIONCEHHS NPA8 IHMENeKMYANbHOI GLACHOCH
ma npas 100Ul 8 chepi 0XoOpoHU 300p08 s,

doxkmop ¢hinocoii 6 eanysi npasa,

HJI inmenexmyanvnoi enacnocmi HAIIpH Yxpainu

VJIK. 347

NEPCIIEKTUBU ITPABA THTEJIEKTYAJIbHOI BJIACHOCTI KPI3b IIPU3MY
HAIIIOHAJBHOI BIOBE3ITEKH Y C®EPI OXOPOHH 310POB’S I YAC BIMHA
TA B YMOBAX ITOCTBOE€EHHOI'O BIIHOBJIEHHSA

INTELLECTUAL PROPERTY RIGHTS PERSPECTIVES THROUGH THE PRISM OF
NATIONAL BIOSECURITY IN HEALTCARE AREA DURING WARTIME AND POST-
WAR RECOVERY

Biticokosa azpecisa Pocii cnpuuunuia Hogi ma no2aubuna icHyoui Kpusu yu He
y 6cix cghepax cycninbHoeo ocummsa 8 Ykpaini. Cucmema 0X0poHU 300p08’s
nomepnae 6i0 32yOHUX HACTIOKI8 00UoGUX Oill Yy KOHMEKCMi PYUHYBAHHSI
iHhpacmpykmypu, no2ipuieHHs enioemiono2iunoi cumyayii 8 Kpaini, ocooauso Ha
MUMYACOB0 OKYNOBAHUX MEPUMOPIAX, ma IH. 3axucm iHmenekmyanbHol 81acHOCmI
V cehepi meouyuru ma hapmayii € 3HAUHUM CIMUMYTIOM 05l IX PO36UMKY, OOHAK 8
VYMOB8AX BIUHU MA HA OeAKUll Yac NOCMBOEHHO20 GIOHOBIEHHA 80AUAEMbCA 3d
HeoOXiOHe CKOPUCMAMUCS SHYUKUMU NPABOSUMU MEXAHIZMAMU U000 8i0X00) 8i0
30008 ’3aHb 3aXUCMY NPA8 [HMENeKMYAIbHOI GIACHOCMI Y CYCHINbHO 3HAYYWUX
chepax, aKkumu i € MeOuyuHa ma Gapmayis, a maxKoxic Cmeopumu npaeoei yMosu
011 pO36UMKY (hapmayesmuyHoi 2any3i 3 Memow pOo3UUpeHHs O00CMyny 00
JIKAPCLKUX 3ac00I8.

Knrouosi cnoea: npasa inmenexmyanvHoi 61ACHOCMI, OXOPOHA 300pPO08 A,

biobesnexa, npasa 10OUHU, 0OCMYN 00 JIKIB.
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Russian military aggression caused new and deepened existing crises in
almost all spheres of public life in Ukraine. The health care system suffers from the
harmful consequences of hostilities in the context of the destruction of infrastructure,
worsening of the epidemiological situation in the country, especially in the
temporarily occupied territories, etc. The protection of intellectual property in the
field of medicine and pharmacy is a significant incentive for their development
however in wartime and for some time after the post-war recovery, it is considered
necessary to use flexible legal mechanisms for the departure from the obligations to
protect intellectual property rights in socially significant areas, which are medicine
and pharmacy, as well as create legal conditions for the development of the
pharmaceutical industry to increase access to medicines.

Keywords: intellectual property rights, health care, biosecurity, human

rights, access to medicines

IToBHOMacmiTabue BTOprHeHHs Pocii B YkpaiHy, okpiM Oe3mocepeaHboi
3arpo3u HAIIOHAIBHINA Oe3Melll 010 He3aJIeKHOCTI, TePUTOPIaTbHOT ILTICHOCTI,
JIEP’)KaBHOTO CYBEPEHITETY Ta MPAMOi 3arpo3u >KUTTIO Ta 370pPOB’I0 HACEJICHHS
VYkpainu, cipudruHIIO B3a€EMOOOYMOBIICH] KPU3HU YCiX cpep CyCHiIbHOTO XKUTTS, a
Cepell HUX — KpU3y CUCTEMHU OXOPOHHU 3/10POB’S.

VY cydacHOMy CBITI pOJIb CTIKOI CHCTEMH OXOPOHH 370POB’S BaXXKO
MIEPEOIIIHUTH, OCKUTBKH OCTAHHS € HEBIJl' €EMHUM €JIEMEHTOM 3arajibHOTO 100pO0yTY
Ta YWHHUKOM, SKHW BIUIMBAE Ha SKICTh Ta TPHUBATICTh JKUTTA SK Ha
IHAUBIAyaIbHOMY, TaKk 1 Ha TiHo0ampHOMY piBHSX. CTIHKICT Ta €()EKTUBHICTH
CUCTEMH OXOPOHHM 3JIOPOB’S TIOB’S3aHi 13 3aCTOCYBaHHSAM IHHOBAIlIM Ta
CTUMYJTIOBAaHHSM OI1OMEIMYHHUX JOCHIKeHb, SKI 3PEIITOI 3/1aTHI 3a0€3NMeUYuTH
MEIUIMHY Ta (apMalilo KpamuMH METOJaMHU TIOTEepPE/HKCHHS Ta JIIKyBaHHS
3aXBOPIOBaHb, C€(GEKTUBHIIMMH JIKAPCHKUMHU 3aco0aMu, SKICHUM MEIUYHUMH
BUpOOaMu Ta 00JIaIHAHHSM TOUIO.

3axyCT IHTENEKTYalIbHOI BJIACHOCTI y c(epl OXOpOHU 370pOB’s Bimirpae

pOJIb BaroMOro CTUMYJY JUJIsl 3aJIy4€HHS! 1HBECTHIIIN Yy 110 rajay3b, a OTXKEe 1 JJid
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MOCTYIY JAOCTIIKEHbB, 110 HAUISE JIFOJCTBO HOBUMH KPAIIUMH MOXKJIHUBOCTIMU Y
KOHTEKCT1 OXOPOHH 370pPOB’Sl.

3pocTae MOMYJSIPHICTb MNATEHTYBAaHHS Yy c@epl OXOpOHU 3/10pOB’s,
3Ba)KAIOUH, [0 OCTAHHA CTa€ JeAalli MepCcoHaTi30BaHO0. 30KpeMa, HaroJomyTh
Ha BaXUIMBOCTI MATEHTHOTO 3aXHUCTy MIJKIIOUYEHUX MEAWYHUX TPUCTPOIB, IO
copusie MIATPUMIN iX 1HHOBAaTHUBHOCTI Ta MojepHizauii. JlocTynm 10 cy4acHHMX
MEUYHHUX MPUCTPOIB JO3BOJISE MIBUIIIIE Ta SAKICHIIIE HAJaBaTH MEIUYHI ITOCITYTH,
110 3PEIITOI0 Ma€ TepeBaru Jisl mamieHTis [1].

Opnak rio6anbHi1 KpU30BI1 CUTYaIllil, HaMpUKIa, Taki Ak nanaemis COVID-
19, 3acBimumiu noTpeOy MNEBHOI BIAMOBHM B 3aXHUCTy MpaB IHTEIEKTYyalbHOI
BJIACHOCT1 BUPOOHUKIB JIIKapChKHUX 3ac001B, BAKI[MH Ta 1H. 3 MIPKyBaHb CYCHLUIbHOT
HEOOXI1THOCTI.

VYkpaiHcbka cucTeMa OXOPOHHM 3/I0pOB’ s BAMYIIICHA JI0JIaTH HACTIIKU BiHM,
Kl 3HAYHO 3arocTPIOOTh MpoOsieMy 3a0e3leyeHHs HACEJIEHHIO TOCTYIy J10
MEIUYHOT0 OOCIYrOBYBaHHS Ta JiKapchkuXx 3aco0iB. [IpoTe Bce *k 3aKOHOaBCTBO
MICTUTh MPABOBI MEXaHI3MHU, fKI J03BOJIWIM O YKpaiHi NMPUCKOPUTH IMIIOPTHE
MOCTa4aHHS HEOOXITHUX JIKAPChKUX 3acO0IB Ta MEIUYHUX BHUPOOIB, a TaKOX
MOKPAIUTH BHUPOOHUIITBO BJIACHUX. Tak, ctarTs 73 Yroawm mpo TOProBelbHI
aCIeKTH TIpaB I1HTEJICKTYaJbHOI BJIACHOCTI 3aKpIIUTIOE€ THYYKI TOJIOKEHHS, SIKI
JT03BOJISIFOTh BIIIMTH BiJl B3ATHX 3000B’s13aHb II0JI0 3aXUCTY MPaB IHTEICKTYyaIbHOT
BJIACHOCTI Ha JIIKapChKi 3acO0M SK i HEOOXIMHMX «UIS 3aXHUCTy OCHOBHHX
iHTEepeciB 0e3MeKM» Ta «BXKUTHUX IIij] Yac BiHN a00 B yMOBaX IHIIUX HaA3BUYANHUX
CUTYyalliil B MDKHApOAHUX BiTHOCHHAX [2].

Jlist 3acTocyBaHHs BUIIE 3a3Ha4eHUX oOMexxkeHb BepxoBHa Pama Ykpainu
Ma€ TPUUHATH 3aKOHOJABYMU aKT, SIKMUM TepeadadaTuMe Ta OOTpYHTOBYBATHME
3aCTOCYBaHHSI OOMEKEHb MPaB IHTEIEKTYaIbHOI BIACHOCTI. BakJINBO BU3HAUUTH Y
3aKOHI, IO BIAXiM BiJ 3000B’s3aHb MIOJ0 3aXHCTYy IHTEICKTYyaJIbHOI BIACHOCTI
TIATHME 10 3aKIHYCHHS BIWHM Ta BU3HAUYCHOTO Mep10Ay MOCTBOEHHOTO BIAHOBIICHHS

3, c. 22].
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BogHouac cTanmicTh HaAlIOHAJIBHOI CUCTEMH OXOPOHHM 3/I0pOB’S Y
MOCTBOEHHUN Yac 1 HaJalll BU3HAYATUMETHCS, MOMDK IHIIIOTO, PO3BUHEHICTIO
(apmaneBTU4YHOI IHAYCTpli Ta PUHKY JiKapchbkux 3aco0iB. IlosBa y o00iry
IHHOBAIlIMHUX JIIKIB, 3JaTHUX JIIKYBaTH HEBUJIKOBHI YH TIOTAaHO BWJIIKOBHI
3aXBOPIOBAHHS HE JIMIIIE Ma€ BaromMe 3HAYEHHS JJIsl MAIl€EHTIB, a i 711 €KOHOMIKHU
KpaiHu Ta pO3BUTKY AOCHIIKEHb Y cepl 610J10T11, MEAULIMHU Ta (hapMallii.

BignoBimno nmo monoxenr Crparterii 0io0e3mexkn Ta 0103aXHUCTY,
3arBepkeHol Yka3om [lpesunenra Ykpainu Bia 17 rpynnsa 2021 poxy Ne 668/2021
«0100e3meKa € OJIHIEI0 3 HAaWBaKIIUBIIIUX CKIaJ0BUX €KOJIOTTYHOI Ta HAI[IOHAIBHOT
Oe3neku YKpaiHW», a <«IHQEKIIiHI 3aXBOPIOBAHHS € 3arpo30l0 CY4YacHOMY
CYCIIUJIBCTBY Ta TBAPUHHHIITBY, MPSMO Ta OMOCEPESIKOBAHO BIUIMBAIOYW Ha SKICTh
YKUTTS JIFOJJUHU Ta CTaH TBapuH» [4].

OpnHak, BpaxoBYyOYH IN100abH1 HACTIAKY BIMHU A1 YKpaiHu, 0100e3neKy y
chepl OXOpOHHM 3I0pOB’sl BOAYAEThCS 3a JOULUIBHE PO3MIISIIATH HE JIMIIE 4Yepes
npu3My OOpoTHOM 3 1H(EKI[IHHUMH 3aXBOPIOBAHHSIMU, @ B KOHTEKCTI CTIHKOCTI
HAI[IOHAJIbHOT CUCTEMHU OXOPOHU 3JI0POB’A B IIIIOMY.

botioBi nmii Ta okymnamis TepuTopii YKpaiHM BKe COPUYMHWIHA 1
IIPOJIOBXKYIOTh TIOTJIMOIIOBATH €KOJIOTTYHY KatacTpody Ta CTPIMKO TOTIpIIYIOTH
CUTyaIlll0 IOJI0 CaHITApHO-EIIIEMIOIOTIYHOr0  OJIaronoay4ydsi  HaceJICHHS.
[TocTBOEHHE BiIIHOBIEHHS CUCTEMH OXOPOHH 3J0pPOB’Sl B YKpaiHi OUEBHIHO Ma€
MOJIATATH HE JIMINE Y BXKUTTI KOMIUIEKCY i 3 METOIO TMOJNIMIICHHS CaHiTapHO-
€miIeMIONIOTIYHOT cHTyalii Ta BimOymoBH Meau4yHOi 1HGPACTPYKTYpH, a U y
3a0e3NeveHHl HaJlaHHSA SKICHUX MEIMYHUX TOCIYyT Ta €()EeKTUBHOTO JIKyBaHHS
PI3HUX 3aXBOPIOBaHb. 3Ba)KAIOUM HA MIJBUINECHUN PIBEHh CMEPTHOCTI Ta BIATIK
HaceJIeHHs yepe3 00#oBi Aii 3a KOpAOH, MaOyTHE KpaiHu, y TOMY 4HCII 1 ii Oe3mexa,
BU3HAYATHUMETHCS 37I0POB’SIM Hallii B IILJIOMY.

Y cydacHOMYy CBITI Tally3b OXOpPOHHM 3JI0pOB’S CTa€ OJHUM 13
HaWBIUIMBOBIIIUX PUHKIB 1 3aXUCT IHTEJEKTYalbHOI BIACHOCTI BIJICPA€E y IbOMY

BAXKJIMBY POJIb [S].
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BpaxoByroun KpUTHYHY BaXKJIMBICTh CTIMKOCTI CHCTEMH OXOPOHH 3/10POB’ s
Ta 3 METOI 3a0e3MeuUeHHs JOCTYyNy 10 JIIKIB, YKpaiHi, MOpsij i3 3aCTOCYBaHHIM
MIPaBOBUX MEXaHI3MIB OOMEXEHHsI MpaB IHTEJIEKTyaJbHOI BJIACHOCTI Ha MiACTaBl
ctarri 73 Yroau mpo TOProBesibHI acHeKTU MpaB IHTENEKTYallbHOI BIIACHOCTI,
HEOOX1HO CTBOPUTH HAJIEKH1 YMOBH JJIs1 PO3BUTKY HallIOHAIBHOI (hapMalieBTUYHOT
MIPOMUCIIOBOCTI, 30KpeMa IUIIXOM CTBOPEHHS HEOOXIJHOTO JOCIIIHUIILKOTO
cepenoBula. 3 II€I0 METOI JOLUIBHO pedopMyBaTH 3aKOHOJABCTBO IOO
0100aHKIB Ta MPABOBOT'0 PEIKUMY JIFOJICBKOTO OlosioriyHOro Matepiany. Lle ycynymno
0 HasBHI MPABOB1 MPOTAJIMHU IIOJI0 BITOOPY 3pa3KiB 010J0TTYHOTO MaTepialy sl
JOCHIIKEeHb, CIPUSIO O PO3BUTKY AOCHIIHUIBKOI 1HQpacTpyKTypu O100aHKIHTY,
JT03BOJIUIIO O 3aTyYUTH HEOOX1TH1 IHBECTHIlIT Y PO3BUTOK JOCIIKEHb.

BoueBuap 3aXuCT mpaB IHTENEKTYaIbHOI BIACHOCTI y cepi MEAUIIMHU Ta
dapmaiiii B HalOmmkuyoMy MaiOyTHROMY OyAe po3risiaaThcs Yy KOpewsiii 13
JIOAVMHOLEHTPUYHOIO NapaJurMOI0 PO3BUTKY CYCHUIBCTBA, IO MPHUPOJHO

O6YMOBJIIO€TLC$I iHTCpCC&MI/I OCTaHHBOT'O.
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VJIK 002(088:8):338.12+006

3ACTOCYBAHHA MI’KHAPOJHOI'O AOCBIAY NI YAC ITPOBEJEHHSA
HATEHTHO-KOH’IOHKTYPHUX NOCJ/IIIXKXEHb

APPLICATION OF INTERNATIONAL EXPERIENCE DURING THE
CONDUCT OF PATENT RESEARCH

Ha cvoeooni 6 ymosax espoinmeepayii euxopucmanus ingopmayii wooo
NAMEeHMHO-KOH TOHKMYPHUX —~ 00CHI0JNCeHb  00380JA€  cmeopioeamu  OiLiblu
KOHKYDEeHMOCHPOMOI*CHY NPOOYKYIto 8 YKpaiHi.

Memoro cmammi € npoeedeHHs AHANI3Y HAAGHUX CmMpameziti NameHmHO-
KOH TOHKMYPHUX O0CHI0NCeHb 3a KOPOOHOM. Po3pobnenns i suxopucmanus Oinbu
SHYUKOI cucmemu maxkux 00CniodceHb 8 YKpaini 0ozeonums 3pobumu ix Oinvuu
3MiCmOGHUMU. ABmopamu HAO0aHi 0OIPYHMYBAHHA WOOO nepecisioy HAYIOHATIbHUX
HopmamusHux 0okymenmis [JCTY 3574 ma JJCTY 3575.

Knwuoei cnosa: namenmmui 00CHIONCEHHS, NAMEHMHO-KOH IOHKMYPHI
00CNI0NCEeHHs,  38IM, KOHKYPEHMOCNPOMONCHICMb, HOPMAMUBHUN  OOKYMEHM,

MIHCHAPOOHULL D0CBIO.

The using of information about the patent research allows creating more
competitive products in Ukraine in the conditions of European integration.
The purpose of the article is to conduct an analysis of existing strategies of

patent research abroad. The development and use of a more flexible system of such

196



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

researches in Ukraine will make them more meaningful. The authors provided
Jjustification for the revision of national regulatory documents DSTU 3574 and DSTU
3575.

Keywords: patent research, report, competitiveness, regulatory document,

international experience.

Binomo, mio mpaBoBi, €KOHOMIYHi, Opradi3aiiiiHi Ta (¢IHAHCOBI 3acajau
JIEp>KaBHOTO PETyJIOBaHHS JISIIBHOCTI y cepi TpaHcepy TEXHOJOTid BU3HAYAE
3akoH Ykpainu «lIpo nepskaBHE peryiroBaHHS AISUTBHOCTI y cdepi TpaHchepy
TEXHOJIOTil», IO CHPSIMOBAaHHMA Ha 3a0e3lneueHHs CPEKTHMBHOTO BHUKOPHUCTAHHS
HAyKOBO-TEXHIYHOTO Ta IHTEJIEKTYyaJIbHOTO MOTEHIlIany YKpaiHu, TeXHOJIOTTYHOCTI
BUPOOHUIITBA TPOYKI[ii, OXOPOHM MaHHOBUX MPAB HAa BITYM3HIHI TEXHOJIOT'11 TOILIO.
VY 11boMy %k 3aKOH1 TI0JIaHO BU3HAYECHHS BiIMIOBIAHUX TEPMIHIB.

Pa3om 13 MM, OCHOBHI TOJIOXKEHHS, TTOPSAOK MPOBEECHHS Ta Gopma 3BITY
Opo TATEHTHI AOCTIHKEHHsS, a TaKOX IMOPSJAOK CKJIaJaHHd Ta O(GOpMIICHHS
NaTEeHTHOTO (opMyJsipa BCTAHOBJICHI BIAMOBITHO B HaIllOHAJIBHMX HOPMATHBHHUX
nokymentax (HI) JACTY 3575-97 «IlatentHi nocmimkerds. OCHOBHI MOJOKEHHS
ta nopsanok mposeaeHHs» 1 JCTY 3574-97 «llatentuuit dhopmynsap. OcHOBHI
nosioxkeHHs. [lopsiok ckimaganHs Ta opOpMIICHHS.

Ane x, 13 yacy HaOytTa unHHOcTI ACTY 3574 1 JICTY 3575, a came 3 01
ciuast 1998 poky, 3aKOHOJABCTBO YKpaiHM 3MIHIOBAJIOCS, a Pa3oM 13 UM —
BU3HAYCHHS TICBHUX TEPMIHIB Ta TMOHATh, 30KpEMa: IMATEHTHO-KOH IOHKTYPHI
nocmimkenns (ITIKJI), morosip mpo Tpancdep TexHONIOTIl, TOKyMEHTAIlisl, HOY-Xay,
00’ €KT TEXHOJIOT'11, pHHOK TEXHOJIOT'1i, CKJIaJJ0Ba TEXHOJIOT1i, TEXHOJIOT1s1, TpaHchep
TEXHOJIOT1i, HAyKOBO-TeXHIYHAa iH(OpMaIlisd, HAYKOBO-TIPUKIATHUANA pPE3yJbTar,
MapKeTUHT, TEeXHIYHUI 00’€KT Tomo. TakoX BIAMOBITHO 10 HAIIOHATHLHOTO
cragmapty JICTVY 1.5:2015 «Hamionansaa ctanaaptusaiis. [IpaBuna po3poOieHHs,
BUKJIaJlaHHs Ta 0()OPMIICHHSI HAI[IOHAIbHUX HOPMATUBHUX JOKYMEHTIBY 3MIHUIUCS

npaBuiia OpOPMIICHHS, 3MICTY Ta BHUKIIAJIaHHS MEBHUX CTPYKTYPHUX €JIEMEHTIB
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BUJIAHUX paHillle HAlllOHATbHUX HOPMATUBHUX JTOKYMEHTIB, HE BUHITKOM 13 SIKUX €
1 ACTY 3574 1 ACTY 3575.

OxkpiM HaBeJEHUX BHILIE 3ayBar, Ha CbOrOJHI HAMOUIBLI BAXIUBUM €
dbopMyITrOBaHHS MeTH Ta 3acaja npoBeneHHs came [1K/], Bu3HaueHHS TEpMiHY SKOTO
MOJaHO Y 3a3HaUYE€HOMY BHIIIE 3aKOHI, 13 3aCTOCYBaHHAM MIXHAPOJIHOTO JOCBIAY.

Meroto TIK/l € BU3HaUeHHs cUTYyallli I[0I0 CTaHY PUHKIB TEXHOJIOT1H, 1XHIX
CKJIQJIOBUX Ta MPOAYKIlii, MATeHTHOI Ta JIIEH31MHOT CHUTYyallll, 10 CKjIauacs
CTOCOBHO HHX, XapakTepy BUpoOHuUIITBa mpoxaykiii. I1K]/[ mpoBomsTe Ha OCHOBI
NaTeHTHOi, HAYKOBO-TE€XHIYHOI, KOH IOHKTYpHOI Ta 1HIIOI iH(opmalii, 1o €
3arajibHOJIOCTYTIHOKO Y CBITI, HAa BCIX €Tamax JOCIIIKEeHb 13 ypaxXyBaHHSM HOBHX
JoKepen iHdopMailrii, Mo CTajad BiJOMI HA MOMEHT MOYaTKy BHKOHAHHS TEBHOTO
eTamy.

[Iposenennst I[IKJ] mnepenbayaTriMe BHUKOHAHHS TEBHUX pPOOIT IIOAO:
aHaJI3yBaHHS TOCMOAAPChKOI AISIBHOCTI, SIKa BKJIIOYAE JIIEH31MHY MiSIBHICTD
pO3pOOHMKIB, BUPOOHMKIB (ITOCTAYaJbHUKIB) MPOAYKIIi Ta opraHizaiii, II0
HAJAIOTh TOCIYTH, IXHbOI IMAaTEHTHOI MOJITHKK [JIsi BUSABICHHS KOHKYpPEHTIB,
MOTEHI[IMHUX KOHTpareHTIB, JIIEH31apiB Ta JIIEH31aTiB; BUSABJICHHS Ta BiAOOpY
00’€KTIB JIIEH31H; AiSIILHOCTI Cy0’€KTa TOCIOJapIOBaHHs, BUOOPY ONTHUMAIbHUX
HaIpsIMIB  PO3BUTKY HOr0 HAyKOBO-TEXHIYHOi, BHUPOOHWUYOI Ta KOMEPIIHHOI
JUSTTBHOCTI, MAaTEHTHOI 1 TEXHIYHOI MOJITUKA Ta OOTPYHTYBAaHHS 3axXOJliB IIOMO iX
peamizalii; KOHKYPEHTOCIPOMOXXHOCTI TEXHOJIOTIM Ta/ab0 iXHIX CKIIJI0BUX,
TEXHIYHUX 00’ €KTiB, €()EKTUBHOCTI iX BUKOPHUCTAHHS Y BIAMOBIIHOCTI IO TCHICHIIIH
PO3BUTKY; a TaKOXX OOIPYHTYBaHHS BHUMOT IIOAO YIOCKOHAJCHHS ICHYIOYOi Ta
CTBOPEHHSI HOBOI TPOAYKINi Ta TEXHOJIOTiHA, OpraHizaiii BHKOHAHHS TIOCIYT;
peaiizariii TexHIYHIX 00’ €KTIB, iX KOMepIiani3allii, 3aKyITiBJi Ta TPOAAXKY JICH31H,
oOnaiHaHHA, CHPOBHUHU, KOMIUIEKTYBAIBPHUX BUPOOIB, a TAKOXK MPOBEICHHS THIINX
poOiT, MO0 BIAMOBIZAIOTH IHTEpPECaM CyO’€KTIB TOCMOAAPCHKOI  MisITBHOCTI.
PesynbpraTom BukoHanHs [1K/] € 3BIT.

ABtopamu Oynu posrisinyTd neBHi ctparerii [IKJ[ 3a xopmonom, siki

A03BOJIAIOTbh OTPHUMATH IKOMOI'a Kpamnﬁ pE3ybTar. IXHI)OIO MCTOKO € YHHUKHCHHA
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npoOieM, 3 SKUMH MOXXYTh CTHKHYTHCS BWHAXiTHUKH, BHKOPHUCTOBYIOUU BIKE
3aMaTeHTOBaHl IHIIUMHU PO3pOOHUKaMU pimieHHsS. OCHOBHUMM THUIAMHU MAaTEHTHHX
JOCTI/I)KEHb € TaKi:

1) «Patentability search» — nmouryk maTeHTOCIPOMOXKHOCTI, SKUW J03BOJIsIE
BUPIIIUTH, YU MOTPIOHO BUTpAyaTH Yac 1 KOIITH Ha MOAAHHS MATEHTHOI 3asBKH,
OCKUIbKU KpUTEP1i HOBU3HU T4 HEOUEBHUAHOCTI € AOCOTIOTHUMHU B YChOMY CBITI.

2) «Landscape search» — nanamadTHUI MOUIYK, SIKUH BMILIAE MATEHTHY
aHAJIITUKY CTOCOBHO CHUTYaIlii Ha PUHKY I[OJI0 MPOAYKTY, 0 BUXOAUTh HA PUHOK.
[le m03BOIsIE BUBHAYUTH MEPCTIEKTUBHI MIISXH JJIS1 PO3BUTKY MPOJYKTY, 3’ ACYBaTH
piBEHB TOMUTY Ta 3HAUTH KIIFOUOBUX KOHKYPEHTIB.

3) «Validity search» — momryk BajigHOCTI, a caMe MepeBipKa TOro, Yu €
YHHHAMU TIPaBa Ha MATEHTH, SKUM MOXKJIUBO MPOTUCTABUTH OTPUMAHHMA MTPOTYKT.

4) «Freedom to operate search» (FTO) — monryk YnHHUX MaTEeHTHUX MpaB Ha
IPOAYKT a00 METOJ /Ul BpaxXyBaHHS MOTEHIIMHUX PU3HKIB MOPYIIECHHS OyAb-IKUX
mpaB, IO Ja€ MOXJIMBICTh TpuiMaTh oOrpyHTOBaH1 pimeHHs. [lomyk FTO
IPOBOJISITh:

— 110/ab0 mig 9ac po3poOIeHHS MPOIYKTY JUIS MEPEBIpPKU TOTO, 1100 3HATH,
SKI OO0 ’€KTH I1HTEJIEKTyaJlbHOI BJIACHOCTI MOXYTh OJIOKYBaTH pPO3pPOOJICHHS,
BUPOOHUIITBO Ta BUXiJl HA pUHOK HOBOT'O IIPOJIYKTY Ha MEBHIA TEPUTOPIi;

— 3a TMPOBEJCHHS IMEpeBIpKM TiJ Yac NpHAOAHHS JNIEH31d, EKCIOpTY
MPOYKIIii;

— Tepea Nnojayuero NaTeHTHOT 3asBKH;

— 3a MOPYIICHHS TaTCHTHUX IPaB.

5) «Assignment/inventor search» — momyk 3a 3aBIaHHSAM BHHAX1THUKA.

st BusHauennst crpaterii [IK][ Bin BuHaximHWKa MOTPEOYETHCS: OMHUCATH
HEoOXiHY cdepy MoImyKy iHpopMmarii, o MoXe MaTH BiTHOIIEHHS 0 MPOIYKTY;
J0/1aTH BiIOMY HE MATEHTHY JiTepaTypy; npi3Buma (axiBiliB, HA3BU 3HAHUX
KOMIIaH1H, 1110 MPaIIOTh Y IbOMY HAPSIMKY; TOMOMOTTH 3HANTH BIAMOBIHI KJIacu
CUCTEMH MIKHApPOHOI MaTeHTHOI Kiacudikarii Touo. Yce ue 3poouts [K][ Ounbimn

IIOBHHMMHM.
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Sxy BukopucroByBatu ctparerito [IKJ[ 3anexxuts Bii CyMICHOTO PIILICHHS
(axiBus, AKUHA MPOBOAUTH MAaTEHTHI JOCIIIKEHHSA, Ta BUHAXIAHHUKA, Oepydyu 10
yBaru Te, K y NoAaJIbIIOMY Oy/i€ BUKOPUCTOBYBAaTUCS HOBITHINA MPOJYKT.

VY cyuacHOMY CBITI ICHYIOTH IIJIaTHI Ta O€30IJIaTHI MAaTEHTHI 06a3u, 3a SIKUMHU
MPOBOAATHCA JoCKeHHs. HaltOo b moBHUMHU Oe301IaTHUMU 0a3aMu €:

1) PATENTSCOPE — o06a3a BcecBiTHpoi Opranizanii [HTenexryanbHoi
Bnacnocti, ska  Bkimouyae 109  MUIBHOHIB ~ MAaT€HTHUX  JOKYMEHTIB

(https://patentscope.wipo.int/search/en/search.jst);

2) Espacenet — 6a3a €BporneiicbKoro nNaTeHTHOToO BIIOMCTBA, sIKa MPOMOHYE
0€3KOLITOBHUI TOCTYM 10 iHPOpMallii Mpo BUHAXOAM Ta TEXHIYHI po3poOku 3 1782

poky no ceorojaHi (https://worldwide.espacenet.com/patent/search);

3) Google Patents — 6a3a manux Google, sika Bkiroyae noHaza 87 MUIbHOHIB
[IATEHTIB 1 HAaTEHTHUX 3a4BOK 13 IIOBHUMM TEKCTaMH Bij 17 maTeHTHUX BIJOMCTB

(https://patents.google.com/advanced);

4) USPTO — moBHOTeKcTOBa 0Oasza gaHux mareHTHoro BimomctBa CIIIA
(https://ppubs.uspto.gov/pubwebapp/);

5) Patent Lens — oHJaliH cepBiC TATEHTHOTO TMOIIYKY, CTBOPEHUM
aBCTPaJIHCHKOIO HEKOMEPIIHHOIO OpraHizaIfi€o Cambia
(https://www.lens.org/lens/ search/patent/structured).

BukopucrtanHs mnareHTHHX 0a3 OKpeMHX KpaiH 3aJeXHTh Bl MiCI
3HAXOJPKEHHS BIAMOBIIHUX OpraHi3ailii, ssiki BAKOPUCTOBYIOThH MOA10HUI TPOIYKT.

Cepen OCHOBHHMX KpHUTEpiiB MONIyKy iHGopMarlii, 3a SKUMH MOKHA 3HAWUTH
peJieBaHTHI MaTEHTH, €:

— KJIIOYOBI CIIOBA, SIKIi MOKHAa KOMOIHYBaTH 3a JIONOMOTOIO OIEpaTopiB,
(«AND», «<NOT», «OR» and «XOR» Tom10);

— Kkiacu cucteMu MixxHapoaHoi nateHTHOT kinacudikarii (IPC);

— JaTa MpIOpHUTETY/TI0IaHHS 3asBKHU/ JaTa ImyOITKaIltii;

— HOMeEp MaTeHTy ab0 MOIaHO1 3asIBKU;

— 3asBHUKH a00 BUHAX1IHUKH 1 1H.
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3azBuyail, nmomyk FTO € HallOuIbIl 4acTO BUKOPUCTOBYBAHHM aHaJI30M,
SKUW CKJIaJIa€ThCs 3 TPhOX OCHOBHMX eTamiB. Ha mepiiioMy Kpoili BUBHA4arOTh yCi
HOB1 TEXHIYHI XapaKTEPUCTUKU HOBOrO MPOJYKTY Ta TEpUTOpit0 moimryky. Ha
JIPYroMy — 31MCHIOIOTh MOIIYK YAHHHUX MAaTeHTIB Ta MOJAAHUX 3asBOK, SIKI MOYKHA
BiJTHECTH JI0 BU3HAYCHUX TEXHIYHMX XapaKTePUCTHK. Ha TpeThbOMy — BUKOHYIOTH
B1J101p HaOLIbII pEeI€BAaHTHUX JOKYMEHTIB, IPOBOAATH TIYMAueHHs 1XHIX (opMyIl
BUHAXOJy, BIIOMPAIOTh MATEHTH, K1 CTABIATh MiJ CYMHIB BUHAXITHUIIbKUNA PIBEHb
HOBO{ 3asBKH, 200 BUX1I HOBOTO MPOJIYKTY Oyze mopymryBaTy mpasa [1].

Omxe, sk Oaummo, ctpateris ITK]J[ 3a KOpJOHOM HOCHTH YK€ THYUKHM
XapaKTep Ta BU3HAYAETHCS BIAMOBIIHO Bix MocTaBiieHWX 3amad. 3BiT npo TIK] €
MOTYXXHUM THCTPYMEHTOM, OCKUIBKM BIH JIa€ IMIBUAKWAW OIJISIA IHIIUX JOKYMEHTIB,
CXO0XHUX a00 IMOB’s3aHUX 13 BIAMOBITHUM BUHAXOJOM, Ta MOKA3ye€, sIKi JOKYMEHTH €
HAHOUTBI peJICBAHTHUMHU Ta JIO3BOJISIOTH OTPUMATH MTOBHY KapTHUHY IIIO0 MPOIYKTY,
SAKUN BUXOJUTH HA PUHOK, a TAKOXK MEPEBIPUTH MOT0 MATEHTHY YUCTOTY Ta CKJIACTH
dbopmyTy BUHAXOy Tak, 00 YHUKHYTH BIJIMOBH MATEHTHOTO BiJIOMCTBA OYIb-SKOi
Kpainu [2, c.27].

3a kopaonoM He icaye HJI, siki pernmamentytots npoBenenns [1K/I. BinmosinHi
THCTPYKIIi PI3HUX MATEHTHUX BIJIOMCTB HOCSTh 3a3BHYall PEKOMEHIOBAaHUM
xapaktep. Hampukian, 3Bit [3] BKiIrO4ae B cede pi3HI TOKYMEHTH, KM HaJIa€ThCS
BIZIMIOBIIHA JIiTEpa, IO IMO3HAYAE PIBEHb BAXKIMBOCTI y 3B 3Ky 3 BH3HAYCHHSIM
HOBM3HU Ta BHHAXIJHHUIIBKOTO PIBHS: «A» — JTOKYMEHT Ma€ 3araJilbHUA pIBCHb
TEXHIKH, KU HE BBAXKAETHCS OCOOJIMBO aKTyalbHUM; «O» — MOKyMEHT Ma€ He
MUCBMOBE PO3KPUTTS iH(OpMaIlii, HampuKiIan, Mmarepianu kKoHdepeHmind; «P» —
JIOKYMEHTH, SIKi OM PO3KPUBAIM BIAMOBITHUN PIBEHb TEXHIKH, SIKOM BOHM OyIn
OIry0JIiIKOBaHi 10 1aTy nmojaadl; « T» — MOKyMEHTH, sIKi MOXKYTh OyTH KOPHCHUMH JIJIS
KpaImioro po3yMiHHS IPUHIIAITY a00 TEOpii, IO JIEKUTh B OCHOBI BHHAXOTy, aJie AaTa
ix myOmikarii BigOymacs mizHime; «D» — HOKyMEHTH, SIKIi BUKOPHCTOBYIOTBCS Y
3asBll; «L» — 1HII, HANpUKIAJ], JAOKYMEHTH, SIKi O MOCTaBWJIM IIiJi CYMHIB
MpiopUTET; «X» — JOKYMEHT € TaKUM, 1110 3asBJICHUN BUHAXI]T HE MOYKE BBAKATHUCS

HOBUM a00 MICTUTh BUHAXIIHUIBKUM piBEHb; «Y» — JIOKYMEHT € TaKuM, LIO
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3asIBIICHUN BUHAX1J] HE MOXE BBA)KATUCS TaKUM, 1110 MAa€ BUHAXIAHUIILKUNA PIBEHb Y
BUIMAJIKy, KOJIM JOKYMEHT, OO0 ’€qHAaHUW 3 OJHUM alo0 JACKUIbKOMAa IHIIUMHU
JOKYMEHTaMU TI€i caMoOi Kareropii, poOuTh Horo o4yeBHIHUM i (axiBUsA B LA
rampysi.

Taka nudepenuianis 3a pI3HUMHU JITEpaMU OTPUMAHUX PEJIEBAHTHUX
JIOKYMEHTIB JI03BOJISIE IPOBECTH 1XHiM aHai3 Ta 3HAUTH U BiniOpaTu OLIbII OJIU3BKI
aHAJIOrM HOBITHBOTO MNPOAYKTY. BukopucTtanHs monaiOHO1 audepeHiianii Hagae
MOMJIMBICTh OUIBII TJIUOOKOTO BUBYEHHS Ta 3HAXO/KCHHS MICISI MPOAYKTY Ha
CBITOBOMY PUHKY.

Orxe, anani3z neBHux tunis [1K/] cBIq4UTH PO AOPEUHICTH OUIBII IUPOKOTO
3aCTOCYBaHHS B Halllil NpPakTUIl MDKHApOAHOTO JOCBily, 30KpeMma, y pasi
nepernsany JACTY 3574 1 ACTY 3575. BiacyTHicTh IEBHOTO MDKHAPOAHOTO ab0
esponierickkoro HJI na mposenennst IIKJI, pobuth 3aBgaHHS 13 pO3pOOJICHHS
BIJIMOB1IHOTO HallioHabHOTO HJI cKitaguuMm, 11100 BUPIIIUTH Horo 6e3 He0OX11THOTO

¢diHaHCYBaHHS.
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CamoaosoBa H. B.,
Cmapuwuti Haykoeuti cnigpoOimHuK
Hayxoso-0ocnionoeo incmumymy

inmenexmyanvroi enracnocmi HAIIpH Ykpainu

V]IK 347.7

HE3APEECTPOBAHUM MPOMUCJIOBUM 3PA3OK B IHIYCTPII MOIU
B YKPAIHI

UNREGISTERED INDUSTRIAL DESIGN IN THE FASHION INDUSTRY IN
UKRAINE

B Vkpaini nabys uunnocmi nosuii 3axon «llpo oxopony npas Ha npomMuciosi
3PAa3Ku», W0 2ApMOHIZYE NPABOBIOHOCUHU 8 Cqhepi IHMeNeKMYalbHOI GIACHOCI 3
Kpainamu unenamu €spocorosy. Hoeuti 3axown, ceped inwux noeayitl, micmumo
HOBULL MePMIH — He3apeecmposaHUll NPOMUCIOBULL 3PA30K, AHANO2IYHUL 00
He3apeccmpo8ano2o npomuciogoeo 3pazka Cniemosapucmea. Cmamms MiCImumas
3pasku piwens cyodie €C  wodo eukopucmauHs 6 IHOYCMpii Moou
He3apeccmpo8anHux NPOMUCIOBUX 3PA3KI8 Ma NPOAHANI3086AHO CMAH 3AXUCMY NPAs
IHMeNeKmyanbHol 61ACHOCMI 8 IHOYCMPii MoOu 6 YKpaiHi.

Knrwouoei cnosa: npomucnosuii 3pa3zok, IHMENEKMyaibHd 61aCHICHb,
He3apeccmpo8anuii NPOMUCTIOBUL 3PA30K, HE3APeECMPOBAHUL NPOMUCTIO8ULL 3PA30K

Cnismosapucmea, HO8U3HA, IHOUBIOYAIbLHULL XapaKmep.

In Ukraine, the new Law "On the Protection of Rights to Industrial Designs"
came into force, harmonizing legal relations in the field of intellectual property with
EU member states. The new Law, among other innovations, contains a new term -
unregistered industrial design, similar to the unregistered industrial design of the

Community. The article contains examples of EU court decisions regarding the use
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of unregistered industrial designs in the fashion industry and analyzes the state of

intellectual property rights protection in the fashion industry in Ukraine.
Keywords: industrial design, intellectual property, unregistered industrial

design, unregistered industrial design of the Community, novelty, individual

character.

[anycTpis Moau B YKpaini came 3apa3, mij yac BIMHU, 3/1aTHA BIUIMBATH HE
TUIbKA Ha €KOHOMIKY Jep)aBHu, ajle ¥ Hece B c001 MOpasibHE Ta NaTPIOTUYHE
HaBaHTaXCHHS. BaXmBo, 1110 yKpaTtHChKI MUTIII TTPOIOBKYIOTh IMPAITFOBATH TTiJT Yac
BOEHHMX Jid. Bimomuii xypHan Vogue Ha3BaB 5 MOJAHMX YKPAiHChKUX KOJIEKIIiH,
aKi Oynu mpejcTaBieHl Ha cBITOBUX mojiymax. Cami Bimomi 3 Hux - The Coat by
Katya Silchenko, Marianna Senchina, UDANA x IRYNA TITENKO, PAPAYA,
JJISQUEE. Tak, Bimomuii ykpaincekuit Openn The Coat by Katya Silchenko
IpeJCTaBUB OpHUTIHAJIBLHY MIHI KOJIEKI[Il0, sIKa CKiIajaiach 3 CYKHI-QyTisipa,
YKOPOYEHOT0 TOIa Ta JY)KUHCOBKH. [Ipu 11boMy BCSI KOJIEKIIisl BUKOHAHA B €JUHOMY
NaTPIOTUYHOMY BIJITIHKY - II€ KOJIIp YKpaiHChKoi meHuri. Kosekiiro BUKoHamu 3
HaTypaibHUX TKaHWH. Marianna Senchina: ykpaiHcbkuit OpeH1 01Ty TOKa3aB HOBY
KOJIEKIIi}0, TOJIOBHOIO POJI3MHKOIO B SIKOT CTaJIM aIuTiKaIlii 3 CHHbO-)KOBTUX KOJIbOPiB
- KOJILOPIB YyKpaiHCBhKOTO Tpamopa. Llg komekiis crajma OiarofidiHOI - BeCh
npuOyTOK BIiJ Tpojaxy Oyno mepemaHo g0 Omaroxiiinoro ¢ouay Mapii
€dpocuninoi "MASHA Foundation".

ToOTo, iHTYCTpis MOIU B YKpaiHi TUHAMIUYHO PO3BUBAETHCS: 3’ SABISIOTHCS
HOBI MOJIOM1 JEMOKpaTHYHI OpeHau, JOCBIAYEHI AM3allHEpH 3 BIIACHOIO, JABHO
c(hOpMOBaHOIO AYJIUTOPIEIO, MPOBOAATHCS TEMATHYHI 3aXOAH, IO CTOCYIOTHCS
HOBUX TEHJCHIIIH B MOJI, B MiICTax BIAKPUBAIOTHCS HOBI MIOY-PyMH Ta
MyJIBTHOPEHIOBI Mara3wHH. YKpaiHCbKI MUTIII HaOyBarOTh TOMYJISPHOCTI Ha
CBITOBOMY PHHKY MOJU. YKpaiHChKi nu3aiiHepw onsary Pycnan bariHCcbkuu -
T3alHep TOJIOBHUX YOOpIB, siki HOocATh MagonHa, JDxumku Ta bemna Iamin,
poauna Kapnaur'sas 1 Bci ssHronu Victoria's Secret), Onexkcannipa TpomuHcbka, saka

CTBOpHJIA CBOIO KallCyibHY KoJsiekiito, CiTiana bes3a, BimoMa B YKpaiHi Ta CBITI
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K JU3alHepKa-MiHIMANICTKa 3acHyBaja OpeHa Bevza, orpumana B HoOMIHAIi
«Haiikpamuii au3aiHep >KIHOUOTO OJArY» MpecTkHy npemito Best Fashion
Awards. [{ikaBo, mo B 2019 poui Codi Tepnep - 3ipka cepiany «I'pa npectomniBy,
oJiAria Ha CBO€ Becluis Outnid koMOiHe30H Bevza.

Haranka ®imenko, sickpaBuil mnpenctaBHUK (uiocodii Openay Slow
fashion, 3ampomnoHyBana «MagbTO-KOHCTPYKTOPH», 110 OyJO BIEpIIe B 1CTOPil
MO/IH.

Hocuts Binoma nuzaitnepa Hanist FOpkis, sika B 2013 poui orpumana nepiie
micue B Cabotaxi, a B 2014poi - Tpere micue B Ilornsiai y maitdytae, B 2015 Ta
2016 - BENEXT (I'py3isi), oTpumalia npu3 — ydacTb B moy-pymi B Ilapuxi npu
napu3bKOMy THXKHI Moau, crtaxyBaiack B cryaii LAKE B 2014 Tta mpaioBana
rojoBHUM auzaiinepom y 6pennii ETNODIM.

[likaBo, 110 3apa3 OJAT YKPATHCHKUX IU3aHEPIB Y CBOEMY rapiepodi MaroTh
Manonna, beitonce, Pita Opa, Jleni 'ara, Jlita ¢on Ti3.

3apas, qyke BaXKJIMBUM Ta aKTyaJlbHUM CTaJO PEKIaMyBaHHS YKPaiHCHKOI
BumBaHku, TomMy TpeHa «Chic Nationale» nuzaitnepku Bitu Kin, amanrye
TpaAUIIiHY YKpaiHChKY BHUIIIMBAHKY Ta IMPOMOHYE MOJHI CyKHi, KOMOIHE30HH,
COPOYKH 3 ATPIOTUYHUMU aIlTIKAIlISIMHU.

Ane B VYkpaiHi cyAoBl TsSXOM WIOM0 3aXUCTy TMpaB IHTENEKTYyaJbHOT
BiacHOCTI B cdepi fashion-iaaycTpii e He mocuTh nomupeHi. J{o HeraBHBOTO Yacy
MEPEBAXHUM 3aXHCTOM CBOIiX KOJIGKIIH Ju3aifHepu oOupaau 371e0LIbIIoro
TOPTOBEJIbHY MapKy.

Inapion Tomapos, kepiBauk IP/IT mpaktuku «Teitnop Beccinr Ykpaina», B
VYkpaiHi BBaXkae, 110 CKanacs JOCUTh TpaauIliiHa MPAKTHKA MPOTHUIT KOMIFOBAHHIO
MOJIHUX TpEHAIB KOHKypeHTaMHu. SIK BIH MpPOINOHYE, IO, OCKUIBKA OJHOTO
YCHINTHOTO THCTPYMEHTY 3aXHUCTY HE ICHYE, CITiI 00MpaTh EeKUTbKa, OPIEHTYIOYHCH
Ha 00CTaBMHHU MOPYIIEHHS Ta METY, SIKY CTAaBUTh epe]] coO0k0 moTepnuinii. «€ TpH
0a30B1 00’€KTH MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI, SIKI MOXHA BUKOPHCTATH MJIs
3axucty trade dress y fashion-inayctpii B Ykpaini: aBTOpCbKe NpaBo, IPOMUCIOBUI

3pa3ok 1 ToproBa Mapka. KpiM TOro, € iie MEHII «IOMYJSpHID» CKapru Mpo
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MOPYIICHHS. 3aKOHOJABCTBA MPO 3aXUCT Bl HEAOOPOCOBICHOT KOHKYPEHLII 4H
3aKOHO/IABCTBA MPO pekiamy (U1 BIAMOBIIHUX BUIB MOPYIIEHB)», — BBAXKA€E MaH
Tomapos.

Tax, ykpaiHChKi [u3aiiHepu, SIK IPaBWIIO, BIAAAIOTh EpeBary peectpauii B
AKOCT1 TOPrOBEJIBbHUX MapoOK CBOIX IMEH UM IMCEBAOHIMIB, €Kl KOMOIHYIOTh iX 3
rpadiuauMu 300pakeHHsIMu. [Ipu 11boMy, SIK MPaBUIO, BIACHUKOM TOPrOBEIbHOT
MapKu BUCTYNAIOTh caMmi JAM3aifHEpH, HANPUKIAJ — BIAOM1 TOproBi Mapku Andre
Tan, Diana Dorozhkina, KARAVAY, FROLOV, Poustovit, Tak 1 ropuanuHa ocoda
(xommaHis-BUpoOHUK), Hanpukiad, 1 TM GASSE (auzaitnep Aitna ["acce).

Binomo, mo B 2016 p. Auapiit Tumenko (Andre Tan) cTBOpHUB yHIKaIbHUN
OPUHT I TKAHWHM B CTWJI1 HAI[lIOHAJIBHUX KOJBOPIB, SIKUA OTpPUMaB Ha3BY
«iaMaHToBa YKpaiHa» 1e OyB au3aiiH (GopMHU YKpaiHCBKUX CHOPTCMEHIB s
ONIMIIIHCHKUX 1rop B Pio, BiH 3apeecTpyBaB MAaJIOHOK ILOTO MPHUHTY SIK
IPOMUCIIOBUH 3pa3oK.

Takox Bimomo, mo Jliana JlopokkiHa 3alaTeHTyBaJla SIK MPOMHUCIOBUIN
3pa30K OpUTIHAJIBHY MOJIEJb KIHOYOTO XmiIeTy 3 Ha3Boto «D DREAM»y. Ane taki
BUTIAJIKU € JOCUTH MMOOIMHOKUMH.

Came ToMy, BinoBigHO 10 HOpM €C Mpo MpaBOBY OXOPOHY MPOMHUCIOBHUX
3pa3kiB, a came [lupextusu 98/71/€C €pponeiicskoro [Tapnamenty ta Pagu Big 13
*KOBTHs 1998 poky npo nMpaBoBY 0XOPOHY IPOMHCIIOBHUX 3pa3KiB Ta PermamenT Panu
(€C) Ne 6/2002 Bin 12 rpyans 2001 poxy mpo mpoMHUCIIOB1 3pa3ku B 3aK0oH1 Y KpaiHu
«IIpo 0xXOpoHY IIpaB HA MPOMHUCIIOBI 3pa3KN», CEpPEJI IHITUX, BUHUKAE HOBUI TEPMIH
— HE3apEeECTPOBAHUN IMPOMUCIOBUN 3pa3ok. ToOTO, Mopsia 3 3apeecTpOBaAaHUMU
MIPOMUCIIOBUMHU 3pa3KaMH, BIJOMOCTI MpO fKi 3aHeceHo 10 Peectpy Ta Ha sKi
BHu1aHo CBIZONTBO, CTPOK YMHHOCTI MAafHOBHX MPaB SIKUX CKJIAJa€ 5 POKIB Bij JaTH
MOJIaHHS 3asIBKH J0 YCTAaHOBH Ta MOKE OyTH MPOJOBXKEHUM TpH MOTpedi 10 25
POKIB, BiATeTIep B 3aKOHI ICHYE HOBUH - HE3aPEECTPOBAHUIA TPOMHUCTIOBUH 3Pa30K,
CTPOK IPaBOBOi OXOPOHU SIKOI'O 3 POKH BIJ JAAaTH WOTO JOBEAEHHS J10 3arajbHOrO

BiZIOMa Ha TepuTopii YKpaiHu.
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TakuM 4YMHOM, OXOpOHA HE3apPEECTPOBAHOTO IMPOMUCIOBOTO 3pa3ka €
BXJIMBUM €TarloM Ta TOJIOBHOIO ocoOnuBicTiO npaBa €C B cepi 0XOpoHH TpaB
IHTEJNIEKTYyaJIbHOI BIAcHOCTI. OcCOO0JIMBO aKTyaJbHO W€ JUIsl BUKOPUCTAHHSA B
HAYCTpil MOJIH, JIe caMe He3apeeCTPOBAHUM MPOMUCIIOBUN 3pa30K € HEOOXITHUM Ta
3pYYHUM IHCTPYMEHTOM.

3 BBEIEHHAM HOBOIO IHCTUTYTY IIpaBa IHTEJIEKTYaJbHOI BJIACHOCTI —
HE3apeECTPOBAHOTO TPOMUCIOBOTO 3pa3ka B YKpaiHi, mepen Au3aiiHepamu
BIJIKPUBAIOTHCS HOB1 MOXKJIMBOCTI IIOA0 3aXUCTY CBOIX KOJIEKI[IH BiJl KOTiFOBaHHS
Ta HIIMX TOPYIICHB.

JlocBin 3apyObKHMX KpaiH JOBIB, II0O CaMHUM 3pYYHHMM Ta JOLUJIBHUM 3
MOXJIMBUX CIIOCOOIB OXOpPOHU OJASTY B  CBITI BBaXAEThCS TMPaBO Ha
HE3apeeCTPOBAHUN MPOMUCIOBHI 3pa30K, 10 3acTocoByeThca B €C, skuil €
3py4YHUM Ta JOPEYHUM CIOCOOOM OCOOJHMBO ISl CE30HHUX KOJICKIIM OasTy 3
KOPOTKHM TEPMIHOM OXOPOHHU.

ToOTo, TMpaBOBIACHUK OJEPKYE MOMIIMBICTH OOMpPATH 3PYUYHUU PEKUM
IIPaBOBOi OXOPOHU MPOTATOM IIECTH MICAIIB 3 JaTH peajizallii BUpoOy 3 BTIICHUM
B HBOMY JIM3alHOM B ITUBUIbHHI 000pOT. SIKIMO 3a IIe¥l yac mpaBOBJIACHUK Aiiije
BHCHOBKY, II0 WOMY TOTpiOCH OLIBII TpUBAIWW TEPMIH OXOPOHHU, BIH MaTUME
MOJKJTUBICTh TIOJIATH 3asBKY 1 OTPUMATH MATEHT Ha 3apPEECTPOBAHUIN MPOMUCITOBHIMA
3pa3oK.

Sxuro motpedu B peecTpallii He BUHUKHE, TPaBOBa 0XOPOHA MPOMTOHOBAHOTO
HE3apeeCTPOBAHOTO TPOMHUCIOBOTO 3pa3ka Oyae MpUNMHEHA Micis 3aKiHYCHHS
TPHOX POKIB BiMTOBITHO.

Taka 3py4HICTh 3aXUCTy HE3aPEECTPOBAHOTO MPOMHUCIOBOTO 3pa3Ka MOXKE
OyTH BUKOpHCTaHAa MOJEIhEPAMU, IO PO3POOISIOTh KOMIUIEKCHY CE30HHY JIIHIIO,
[0 BKJIIOYA€ PI3HOMAHITHI BHJAM OJIATY, MOXJIMBO JIMIIE AESKI 3 HUX HAOyIyTh
KOMEPIIIMHOTO YCITiXy, aJKe peecTpallis yciei KOJIEKIlii pa3oM — JIOCHTh KOIITOBHA
nporeaypa. MoXIIMBICTh K€ 3aXUCTYy HE3apEECTPOBAHUX 3pa3KiB BiJl YMHCHOTO
KOIIIOBaHHSI 0€3 J0JaTKOBOi peecTpallii, I03BOJISIE CYTTEBO 3aO0IIAJUTH, IO

aKTyaJbHO JUIsl TOYATKIBIIIB B chepl MOJIH.
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OT1xe, MOXKHa 3pOOUTH BUCHOBOK, 1110 IPUMHATHIA HUHI B YKpaiHi MEeXaH13M
HE3apeecTPOBAHOTO IIPOMUCIIOBOTO 3pa3Kka HAalacTh JU3allHEpY Ha HETPUBAIMIA
TEpMIH €(DEeKTUBHUNA THCTPYMEHT MPABOBO1 OXOPOHU 0€3 3HAUYHUX BUTPAT (PiHAHCIB

Ta 4acy.
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Xomenko I. 1.,

cmapuiuti HayKosutl cnigpodimuux

Llenmpy 0ocniddcenv inmenekmyanbHoi 61ACHOCMI
ma mpancgepy mexnonoziu HAH Ykpainu,
nameumuull NOGIPeHul

V]IK: 347.77:633

THTEJIEKTYAJIbHA BJIACHICTh B YMOBAX BOEHHOI ATPECII

INTELLECTUAL PROPERTY IN CONDITIONS OF MILITARY AGGRESSION

Poszensioaemvca cumyayis nog’azana 3 cmeopeHHAM mMa NAMEHMYB8AHHAM
00 ’ekmis npasa inmenekmyaivbHoi enacrocmi nio uac 30potinoi acpecii P@ npomu
Vkpainu 6 mnenpubymkosux ycmanogax. 3MeHWIeHHA  KilbKOCMI NOOAHHS
O1002cemuuMuy  (HenpuUbYmMKoBUMU) YCMAHOBAMU 3AS60K HA BUHAXOOU, KOPUCHI
MOOel, NPOMUCTIO8I 3PA3KU MOdice npu3secmu 00 3aHenady NamewmHoi cnpasu.
Haoaromwscs nponosuyii wjo0o 3a0xoueHHs, ceHepy8aHHs 6UHAX00i8, KOPUCHUX
Mooeinel.

Knrwouoei cnoea: inmenekmyanbHa 61aCHICMb, CMBOPEHHS, 3A0XO0YEHHs,
nooanHs 00’€kmié npasa IHMeNeKmyaibHoi 61ACHOCMI, OI0dXCemHi VYCMAaHOo8lU,

300pu 3a NOOAHHS 3AS180K.

The situation related to the creation and patenting of objects of intellectual
property rights during the armed aggression of the Russian Federation against
Ukraine in non-profit institutions is considered. A decrease in the number of
submissions by budget (non-profit) institutions for inventions, utility models, and
industrial designs may lead to the decline of the patent case. Proposals are provided

to encourage the generation of inventions and useful models.

13 xBiTHa 2022 poky HaOpaB uuHHICTH 3akoH Ne 2174-1X "[Ipo 3axuct

1HTEepeciB 0ci0 y cdepl 1HTEIEKTyalbHOI BIACHOCTI MiJ Yac Ali BOEHHOTO CTaHY,
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BBEJICHOTO Y 3B'A3KY 13 30poitHot0 arpecieto Pociiicbkoi depepaitii npotu Ykpainu",
10 MOCUJIUB 3aXUCT 1HTEpECIB 0C10 Y cdepl IHTENEKTyaTIbHOI BIACHOCTI Y epio Ali
BO€HHOTO cTaHy [1]. 3akoH mependayae 3ynmUHEHHS Mif 4Yac Jii BOEHHOTO CTaHy
nepediry CTpoKiB, MOB'S3aHMX 3 OXOPOHOIO MpaB IHTEJIEKTYaJbHOI BJIACHOCTI,
3YIMUHEHHS CTPOKIB 010 MTPOTIEAYP HAOYTTS ITUX IIPaB, BU3HAUCHUX CTICIiaTbHUMHU
3aKOHaMM YKpaiHu y cdepi IHTEIEKTyadbHOI BIACHOCTI Ta MiA3aKOHHUMHU aKTaMH;
MOXJIMBICTh YIIOBHOBO)XEHUM 0cC00aM TMoJaTH HEOOXiTHI JTOKYMEHTH (3asBH,
KJIOMOTAaHHS, 3allepedyeHHs, BIIMOBIA1 TOIO) MPOTATOM JEB'sTHOCTa JHIB BiJ JHS
CKacyBaHHS BOEHHOTO CTaHy, 0e3 cruiaTk 300py 3a MOHOBJICHHS, IMOJOBKCHHS YH
IIPOJIOBXKEHHS BIAMOBIAHUX CTPOKIB. Lle 703BOIMI0 HEMPUOYTKOBUM OpraHizallism
BJIACHUKAaM pEeCTpalliii Ha BMHAXOAM, KOPUCHI MOJEJI BIATEPMIHYBaTH CTPOKH
OIIATH MIATPUMAHHS X YUHHOCTI.

Onnak, 300pu 3a MOJaHHS 3asiBOK Ha BHUHAXOAHM, KOPHUCHI MOAEmi, 3a
IMPOBEACHHS  EKCIEePTU3M BHUHAXOAIB TMOTPIOHO CIUIayyBaTH BIAMOBIAHO [0
«Ilopsinky crmatu 3060piB 3a [ii, MOB'I3aHI 3 OXOPOHOK TIpaB Ha OO0'€KTH
IHTEJIEKTYaJIbHOI BJIACHOCTI» 3aTBep/KeHoro mocraHoBoto Ne 1716 Kabinery
MinictpiB Ykpainu Bix 23 rpynns 2004 p. B Toit e dac, Jlep’kaBH1 Ka3HaA4eHChK1
cnyxOu Ykpainu nesakux pailoHiB M. KueBa He MPOBOISTH OMIATY OIOKETHUM
(HEmpUOYTKOBMM) YCTaHOBAM 3a TUIATDKHUMH JIOPYUYEHHSIMHU IIOJ0 CIUIaTH 300piB
Ta JACP>KMHTA 3a JIii OB’ A3aH1 3 OXOPOHOIO ITpaB Ha 00’ €KTH MpaBa IHTEICKTYyaTbHOT
BnacHocti (OIIIB).

3a miacymkamu 9 micsni 2022 poky MOpiBHSHO 3 BiAmoBigHUM niepiogom 2021
POKY 3arajbHa KiJIbKiCTh 3asBOK 3MeHIuacs oimbi sk Ha 40 %. KiTbKicTh 3asBOK
Ha BUHAXOJIA, KOPUCHI MOJIEJIl Ta MPOMUCIIOBI 3pa3ku 3MeHmunacs Ha 20,4 %, 44,9
% 1a 55,9 % BignosigHO. KibKicTh 3aIBOK HA TOPTOBENIbHI MapKH 32 HAI[IOHAITBHOIO
poreayporo 3mMeHmuiIacsa Ha 48,8 %, 3a MbKHApPOIHOKO mponeayporo — Ha 7,8 %
(Ta6:n.1). 3a 9 wmicaniB 2022 poxKy aKTUBHICTh y TIOJIaHHI 3asBOK HAa BHHAXOIU
3menmmnacs Ha 20,4 % MOpIBHSAHO 3 aHAJTIOTTYHUM TNEPIOIOM MOMEPETHBOIO POKY
NepeBakKHO 32 PAXYHOK MAaliHHSA AKTUBHOCTI HAIOHAJBLHUX 3aABHUKIB —44,6%

(Ta6m.2) [2].
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Ta6muis 1. Tlokaznuku HagxomkeHHs 3asBok Ha OIIB 3a 9 micsiis 2018-2022 pp.

O06’extn 2018 p. | 2019 2020 2021 2022 | 2022p.
MPOMUCIIOBOT y % 1o
BIIACHOCTI 2021 p.
YCb020 HAOTUULLO 40 639 | 45700 |33 802 36 341 21 683 | 59,7
BUHAXOH 2932 3007 2276 2429 1933 | 79,6
Kopucui moaeni 6794 7059 4025 3095 1706 | 55,1
[Tpomucnosi 3pazku | 2355 1993 1503 1482 653 441
Toproseneni mapku | 28558 | 33641 | 25998 29335 17391 | 59,3
Hamionanpna 22868 | 27264 | 20290 23559 12063 | 51,2
nporeaypa

MixxHapoaHa 5690 6377 5708 5776 5328 92,2
nporeaypa

Tabmums 2. HagxomkeHHs 3as8BOK Ha BUHaxoAu 3a 9 micsiis 2018-2022 pp.

2018 p. | 2019 2020 2021 2022 | 2022p.

y % 5o
2021 p.

YCb020 HAOTUULLO 2932 3007 |2276 2429 1933 |79,6

3a HaIlOHAILHOIO | 1778 1897 1141 1115 673 60,4

IIPOLIETYPOO

BiJI HallioOHAJIBHUX | 1589 1753 940 904 501 55,4

3asBHHKIB

y T.4. FOpuIMIHKX 0ci0 | 881 1003 511 492 299 60,8

Bix iHO3eMHHX | 189 144 201 211 172 81,5

3asBHHKIB

3a mpouenyporo PCT, | 1154 1110 1135 1314 1260 | 95,9

y T.4.

BIJI HaI[lOHAJIBHUX

3asBHHKIB 1 1 1 5 3 60,0

BpaxoByrouu BullieHaBeieHE Ta BOEHHY arpecito NpoTu Y KpaiHu, 3MEHILICHHS

(d1HaHCYBaHHS BAXKJIMBO MIJABUIIUTA MOTHUBAIII0 YKPAaiHCHKMX BHHAXIJHUKIB 0
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pO3pOOJICHHS, TATCHTYBAaHHS BWHAXOJiB, KOPUCHHUX MOJCIICH, TPOMUCIOBUX
3pa3KiB.

Bianosigno 1o Ilocranosu Ilpe3unii HamionanbsHo1 akagemii Hayk Ykpainu
(HAH VYxpaian) Ne 319 Big 22.11.2000 “IIpo npoBenenns B HamionanbH1i akagemii
HayK YKpaiHu KOHKYpPCY 3a JOCSTHEHHS KpallluX MOKA3HUKIB y BUHAXITHUIBKIH
po0OTi, CTBOPEHHI, OXOPOH1 1 BUKOPUCTAHH1 00’ €KTIB IHTEJIEKTYaJIbHOI BJIACHOCTI B
ycranoBax HAH Ykpainn» Ta 3a 3Banns “Bunaxinnuk poky HarionanbHoi akagemii
Hayk Ykpainu” psn ycranoB HAH VkpaiHu oTpumyroTh IpaMoTH, TMpemii 3a
HaWKpallll MOKa3HUKHU B c(epl IHTENEKTyaaIbHO1 BIACHOCTI. JlecsITh BUHAX1THUKIB,
npaiiBHuKkiB yctaHoB HAH Vkpainu, ski JocsSriv BHCOKHUX TOKa3HUKIB Yy
BUHAXITHUIIBKIHM Ta TATEHTHO-TIIIEH31HHIN poOOTI OTPUMYIOTh CBIJIOITBA Ta MPEMIi.
IM npucBororoTh 3BaHHA «BuHaximuk poky HarionansHoi akajemii Hayk
Ykpainm».

WIPO y xBiTHi 2023 p. Oysi0 HpoBenIeHO KOHKYpC Bineo «KiHKH y BCECBITI
IHTEJIEKTYaJbHOI BJIACHOCTI» 10 MDKHApPOIHOTO JHS IHTEJIEKTYaJlbHOI BJIACHOCTI
[3]. Tema: sk iHHOBaIliliHA €KOCHUCTEMa JO03BOJISIE PO3KPUTH BUHAXIIMBICTH 1
KpEaTUBHICTD JIBUYAT Ta JKIHOK 1 OyayBaTH Kpale MaOyTHe s Beix. Jiis ydacri
HeoOXiHO OyJyio 3ammcaTu Bimeo TpuBalicTio 90 cekyHa Ha Temy «Komu XKiHKU
IPUXOJATHh Y BCECBIT IHTEICKTYyaIbHOT BIACHOCTI, MU MPUCKOPIOEMO 1HHOBAIII Ta
KPEaTHBHICTh, 1 BCl CTAIOTh IEPEMOXKIIIMH», 3apEECTPYBATHCS Ta BIAIPABUTH
3asiBKY Ha CaiTi KOHKYpCY. Y mpu30BoMy (POHII KOHKYpCY — H(poBe 001aHAHHS
BapTICTIO 10 9 THC. MBEHIAPChKUX (paHKIB ISl MEPIINX TPhOX MICIb, a TAKOXK
MOXJIMBOCTI HaB4aHHsA Big Akagemii WIPO mns aBtopiB kpammux 10 poOiT.
[lepemoxiiiB, gxkux Oyme O0OpaHO MIISXOM BIIKPUTOTO OHJIAWH-TOJIOCYBaHHS,
orosiocwin 26 kBiTHa 2023 p. B paMKax 3ax0/liB 3 BiI3HaueHHST MDKHAPOHOTO JTHS
IB.

Takosx, mpormoHyeMo 11 30UTBIIICHHS KITBKOCTI TIOJIAHHS 3asiBOK B YKpaiHi
Ha OIIIB:

- BHecTH 3MiHU 10 [lopsiky BUKOHaHHSI TOBHOBaXXKeHb JleprkaBHOIO
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Ka3HA4YeMChKOIO CIIYX)00I0 B OCOOJMBOMY pEXUMI B YMOBAaX BOEHHOI'O CTaHy
3arBep/keHoro nocranoBoro KMV Bix 09.06.2021 p. Ne590 y mignyskrt 2 n. 19
ab3an 3: «...3a BHMJATKaMHu CHELIaJIbHOrO (OHIY JEpKaBHOTO Ta MICLEBUX
Oro/KeTiB — cruiata 300piB 3a [ii, MOB’S3aHI 3 OXOPOHOK IpaB Ha 00’ €KTH
MIPOMUCIIOBOT BJIACHOCT1».

- MpU MOJAHHI 3afBOK OIOKETHUMHU (HENPUOYTKOBMMH) YCTaHOBAMH Ha
BUHax11, KopucHy moxaens a0 YKPHOIBI, mo crocyrorbes 30poi, MeIuyHUX
POJIYKTIB HEOOX1AHUX (POHTY — BCTAHOBUTH 300pH 3a moaaHHs 3asBok Ha OIIIB,
3a MPOBENCHHs iX KBadiQiKalifHOT eKCHepTU3M Ta 3a MyOJiKalilo Mpo BHAAYY
NaTeHTIB, a TaKoX JepkaBHe MUTO 3a peectpaiito OIIIB, nmoBunHi ckinagatu 10
BIJICOTKIB YCTAHOBJICHOT'O PO3Mipy BinnoBigHO 10 «Ilopsiaky crimatu 300piB 3a Aii,
NOB'SI3aHI 3 OXOpPOHOIO TMpaB Ha OO0'€KTH I1HTEJNEKTYaJbHOI BIIACHOCTI»
3arBepKeHoro nmocranoBoo Ne 1716 Kabinery MinicTpiB Ykpainu Big 23 rpyaHs
2004 p. YKPHOIBI npoBoauTh eKCEPTU3Y TaKUX 3aIBOK YIIPOJIOBK 6 MICSIIIB B

JIaTH OTUTATH BIAMIOBITHUX 300PiB.

Cnucok BUKOPUCTAHMX JIZKEPeJt:

1. HaOpaB yuHHOCTI 3aKOH II0JI0 3yMHUHEHHS Ha 4ac Jii BOEHHOTO CTaHy Iepediry
CTPOKIiB, TIOB'13aHUX 3 oxopoHoto npaB IB. Haxis ['purmanoBa, mpoBiiHUNA IOPUCT-
anamituk. 14 kBitHa 2022. Indopmarmiitne arerctBo «JIII'A:3AKOH». URL:
https://jurliga.ligazakon.net/news/210577 nabrav-chinnost-zakon-shchodo-
zupinennya-na-chas-d-vonnogo-stanu-perebgu-strokv-povyazanikh-z-okhoronoyu-
prav-v .

2. IlpommucioBa BiacHicTh y mudpax. [loka3zHUKU TiSIBHOCTI ¥ chepl MPpOMHUCTIOBOT
BiacHocTi 3a 9 wmicsamiB 2022 poky. JlepkaBHe MiANPHUEMCTBO «YKpaiHCHKHIA
THCTUTYT IHTENEeKTyalbHOT BIIACHOCT1». URL:
https://ukrpatent.org/atachs/promvlasnist-9m-2022.pdf .

3. XKinku y BCECBITI IHTEIEeKTyalbHOT BIIACHOCTI. URL:
https://ukrpatent.org/uk/news/main/zhinky-u-vsesviti-intelektualnoi-vlasnosti-

nahaduiemo-pro-konkurs-video-do-mizhnarodnoho-dnia-IP-vid-WIPO.
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IIadanain A. B.,

Kanouoam puoudHux Hayk, cmapuiutl O0C1iOHUK, 3a8i0yeay 8i00iny

NUMAHb 3aXUCMY Npas iHmeneKkmyanvbHoi enacnocmi Haykogo-oocnionozo
IHcmumymy iHmenexmyanvHoi enacnocmi Hayionanonoi akademii npagosux Hayx
Ykpainu, aosokam

YK 346.948

JAEAKI T'OCHHOJAPCBKO-ITPOLHECYAJIBHI ACIIEKTH TPU3HAYEHHSA
CYJIOBOI EKCIIEPTU3H Y CIIPABAX ITPO 3AXHCT ITPABA
THTEJIEKTYAJIbHOI BJACHOCTI

SOME ECONOMIC AND PROCEDURAL ASPECTS OF APPOINTMENT OF
FORENSIC EXPERTISE IN CASES OF PROTECTION OF INTELLECTUAL
PROPERTY RIGHTS

YV pobomi Odocniodcytombcs numarHs no8 sa3ami i3 NPUSHAYEHHAM CYOO0BOL
eKcnepmu3y 'y cnpagax woo0o 3axXucmy npasea IHMmMenNeKmyanibHoi 61acHOCMI.
Brazyemuvcs, wo y pesynomami cyoosoi peghopmu 2016-2017 pp 6yno 3mineno
NOPA0OK BUpIUEHHS CNOPi6 w000 iHmeneKkmyanivHoi enachocmi. Ilepedbauacmocs,
WO B8KA3AHI CNPABU MAE BUPTULY8AMU SUWULL CReYIani308anull cyo0, AKUlU, HApasi,
Gopmyemuvca. Bupiwenns maxux cnpag noGuHHO 30IlCHIOBAMUCS 34 NPABUIAMU
T'ocnooapcekozo npoyecyanvrozo kodekcy Ykpainu. 3 memown 800CKOHANEHHS
20CN00apcvuKoi npoyedypu BUpPIUEHHs Cnpas Npo IHMENeKMmyaibHOi G1acHICMb
NPONOHYEMBCA HA PIBHI NPOYECYANbHO20 3AKOHY 3AKPINUMU IMNEepAmUuGHy YMO8y
w000 0008 ’A3K080CMI NPUSHAYEHHS CYO0BOI eKCnepmu3u cyoom 8 makux Cnpagax.

Knrwouoei cnosa: inmenekmyanvHa 61AcCHICMb, CY008UUl npoyec, €y008d

excnepmusa, I'TIK Ykpainu, 3axucm inmenekmyaibHoi 61aCHOCMI.

The work examines issues related to the appointment of a forensic
examination in cases related to the protection of intellectual property rights. It is
indicated that as a result of the judicial reform of 2016-2017, the procedure for
resolving intellectual property disputes was changed. It is assumed that the specified
cases should be decided by a higher specialized court, which is currently being

formed. The resolution of such cases must be carried out according to the rules of
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the Economic Procedural Code of Ukraine. In order to improve the economic
procedure for solving intellectual property cases, it is proposed to establish an
imperative condition at the level of the procedural law regarding the mandatory
appointment of a forensic examination by the court in such cases.

Keywords: intellectual property, litigation, forensic examination, Code of

Criminal Procedure of Ukraine, protection of intellectual property.

3akonom  Ykpainu «IIpo BHecenHs 3MiH g0 ['ocmomapcbkoro
MpOIIECyaIbHOTO KOJeKCy VYkpainu, [[UBUIBHOTO MpoIECyaibHOTO KOJEKCY
Vkpainn, Konekcy aaMiHICTpaTUBHOTO CYJOYMHCTBA YKpaiHM Ta IHIIUX
3aKOHOJABYMX akTiB» BiA 3 xoBTHSA 2017 poky Ne 2147-VIII [1] Gyno 3MiHeHO
MOPSIIOK  371MCHEHHS TOCIOAApPChKOr0 CYJIOYMHCTBA y CIpaBax IIOB’SI3aHUX 13
3aXMCTOM IIpaBa IHTEJNEKTyaldbHOI BIacHocTi. BigmoBimno mo 4. 2 cr. 20
IN'ocnomapebkoro mpornecyaibHoro kojekcy Ykpainu (Hamami — ['TIK Ykpainm)
Bumuii cyn 3 nutaHp 1HTENEKTYalbHOI BIACHOCTI PO3IJIsAa€ CIPaBH MO0 MPaB
IHTEJIEKTyaJIbHOI BIIACHOCTI, 30KpeMa: 1) crpaBu y criopax 100 MpaB Ha BUHAXIJ,
KOPHUCHY MOJEIb, POMUCIIOBUN 3pa30K, TOPTOBEIbHY MapKy (3HAK ISl TOBApIB 1
MOCJIYT), KOMEPIliiHEe HAMEHYBaHHS Ta 1HIITUX MPaB IHTEJIEKTYaJIbHOI BIIACHOCTI, B
TOMY YHCII1 100 TpaBa MOMEPETHHOTO KOPUCTYBAHHS; 2) CIIPAaBU y CIOpax II0JI0
peectpartii, oOJiKy IpaB I1HTEJIEKTYaJlbHOI BJIACHOCTI, BHU3HAHHS HEIHCHUMH,
MIPOJIOBXKEHHS 111, JOCTPOKOBOT'O IPUITMHEHHS ITaTCHTIB, CBIIOIITB, 1HITHUX aKTiB, 110
MOCBIAYYIOTh 200 HA MIACTaBl SKUX BUHUKAIOTH Taki MpaBa, abo SKi MOPYIIYIOTh
Taki mpaBa Yd TOB’S3aHI 3 HUMU 3aKOHHI 1HTepecHu; 3) CIpaBu MPO BU3HAHHS
TOPTOBENIBHOI MapKu 100pe BiIOMOIO; 4) CIpaBH y CIOpax MO0 MPaB aBTOpa Ta
CYMDKHHX ITPaB, B TOMY YHCJI1 CIOpax MI00 KOJIEKTUBHOTO YIIPABIiHHSI MATHOBUMU
MpaBaMu aBTOpa Ta CYMDXHUMH TIpaBaMu; 5) CIIPaBU y CTIOpax MIOA0 YKJIaJTaHHS,
3MIiHHM, PO3IpBaHHS 1 BHKOHAHHS JOTOBOPY MIOJO PO3MOPSKEHHS MaWHOBHMH
MpaBaMM IHTEJIEKTyalIbHOT BIACHOCTI, KOMEPLIMHOI KOHIIECii; 6) cripaBu y cropax,
SKI BHUHUKAIOTh 13 BIIHOCHH, IIOB’SI3aHUX 13 3aXUCTOM BIJ HEI0OPOCOBICHOT

KOHKYpEHIIli, [0/I0: HENpPaBOMIPHOTO BHUKOPUCTAaHHS IO3HAaYeHb ab0 TOBapy
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IHIIOrO BHUPOOHHMKA; KOIIOBAHHS 30BHIIIHBOIO BUIUIANY BHpPOOY; 30upaHHS,
PO3TOJIOLIEHHSI Ta BUKOPUCTAHHS KOMEPLINHOI TAEMHUII; OCKAPXKEHHS pIIIEHb
AHTUMOHONOJIBHOTO KOMITETY YKpaiHH 13 BU3HAUEHUX LIUM ITYHKTOM NUTaHb [2].

Hapa3i BinOyBaeTbcsi mporiec QopMyBaHHS Buiioro cyay 3 NOHTaHb
IHTEJIEKTYalbHOI BJIacHOCTI. Buxoas4u 3 Toro, 1o crpasa y cepi 3aXxucTy mnpana
IHTEJIEKTYallbHOI BJIACHOCTI MarOTh CBOK crienudiky (Hampukiaa, 3aCTOCYBaHHS
TEXHIYHOI TEPMIHOJIOTIi 1H.), TO BUPIIIEHHS TaKUX CIOPIB caMe CIeliai30BaHUM
cyaoM OyTe MaTH MO3UTHUBHE 3HAYCHHS JIJIS BIAMIOBITHOT CYI0BOT PAKTHKH.

OpgHuMm 13 3aBJaHb TOCHOJAPCHKOIO CYJOYMHCTBA € CIPaBEIJIMBE,
HEeynepe KeHE Ta CBOEUACHE BUPIIIEHHS CY0M CIIOPiB, OB’ I3aHUX 13 31HCHEHHSIM
rOCTOIapChKOT AISUTBHOCTI, Ta PO3IJIS 1HIIUX CHpPaB, BITHECECHUX 0 FOPHUCIAUKIIIT
roCIoAapChKOro Cyay, 3 METOI €(EeKTHUBHOTO 3aXMCTY MOPYIIEHUX, HEBU3HAHUX
a0b0 OCTOpIOBAaHMX MpPaB 1 3aKOHHUX IHTEpECiB (I3UYHUX Ta IOPUIUYHUX OCIO,
nepxas - cT. 1 T'TIK Ykpainu [2].

Peanizaiiist 3a3Ha4eHOro 3aB/laHHA MPU BUPIMICHH] KOXKHOI TOCMOAAPChKOT
CIIpaBU € HEMOXJIMBUM 0€3 00’€KTUBHOTO BHUPINIEHHS CYIOM CHIPHUX
IIPABOBIHOCHH B MEKaX 3asBJIEHOTO MTO30BY.

ApryMeHTallis KOXHOTO ydYacHHKa CIpaBU Oa3yeTbcs Ha JOKaszax, SKi
HAJAIOThCS 1 JOCHIDKYIOThCS (OIIIHIOIOTHCS) CYIOM B MEXKax IPOIeCyaIbHUX
IPaBUJI CYJI0YMHCTBA.

CynoBa ekcrepTu3a 3aiiMae oJHE 13 3HAUHHX MICIIb B CUCTEMH CYJIOBOTO
JIOKa3yBaHHS.

3rigHo cT. 1 3akony Ykpainu «IIpo cynoBy ekcnieptusy» (Hagami — 3aK0OH)
CyZI0Ba €KCTIEpTH3a - 1€ IOCTIKEHHS Ha OCHOBI CTICIIAJIbHUX 3HAHb Y Tally31 HAYKH,
TEXHIKH, MUCTEIITBA, peMeciia TOmo 00’ €KTIB, SBHUII 1 MPOIECIB 3 METOI0 HaJIaHHS
BHCHOBKY 3 MUTaHb, 1110 € a00 OyAyTh IPEAMETOM CYJA0BOTO O3y [3].

VY mpaBoBiii JiTepaTypi IIJIKOM CIYIIHO 3a3HAYa€Thes, 1Mo Excnepru-3a
3HAYHO MIJBUINYE HAAIMHICTH 1 JOKA30BY CUJy 310paHUX y CHpaBl maTepiaiis, a
BUCHOBKHM €KCIIEPTIB SIK JDKEpPEJIo JI0Ka3iB 3a0e3NeuyloTh BCTAHOBJICHHS

00’ €KTUBHOI ICTUHU [4, c. 344].
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Binnosinuo no ct. 75 I'TIK Ykpainu noka3amu € Oynb-sKi JaHl, Ha MiCTaB1
SKUX CyJ BCTaHOBJIOE HAasBHICTh a00 BIJICYTHICTh 0OCTaBUH ((pakTiB), IO
OOIPYHTOBYIOTHh BUMOTH 13all€pEUEHHs YYaCHHUKIB CIIPaBH, Ta IHIIUX 0OCTaBUH, SIK1
MaloTh 3HAYEHHS JUIsl BUpimIeHHs cupaBu. Lli gaH1 BCTaHOBIIOIOTHCA, 30KpeMa, 1
BUCHOBKaMH €KCTEpTiB [2].

Sk Bxe Oyso0 3a3HaUeHEe BUIIE, CIIPABH PO 3aXUCT MpaBa 1HTEIEKTYalbHOT
BJIACHOCT1 XapaKTepHU3YIOThCsl CBO€IO crienudikoro. BupimeHHs Takux crnpaB He
MOKJIMBE 0€3 creliaibHUX 3HaHb (BUHAXOJHM, MATEHTHI OMUCH, XIMIYH1 (OPMYIH
TOIO). A OTXKE, Yy MOJIOHUX CIOpax poJib CY/I0BOi EKCIIEPTU3H € 3HAUYIIOIO.

VY miaHi BUIE3a3HAYCHOT0, MM XOTLTH O 3yITUHUTHUCS HA OJHOMY MUTaHHI
II0/10 MIPU3HAYEHHS CY/I0BOI €KCIIEPTU3H Yy CIIpaBax MoB’A3aHUX 13 3aXUCTOM IpaBa
IHTEJNIEKTYaJIbHOT BJIACHOCTI.

Buxonsiun i3 NPUHIUITY 3MarajJibHOCTI TOCIOAAPCHKOTO CYAOYHMHCTBA
(ct. 13 TTIK VYkpainu), Tpu3HAYCHHS CYI0BOI EKCIEPTHU3HM 3IIMCHIOETHCS 3a
HIIIATUBOIO 3aIHTEPECOBAHOTO YYacCHUKa IMpPOIECy, SK IMpaBUIO TO3MBadya abo
BIJIIIOBIaya.

3a pesynbratamu CynoBoi pepopmu 2016-2017 pp, 3akoHOAaBEIIH 0OMEKHUB
CyJl 1I0JI0 TIPU3HAYCHHS CYJ0BOI €KCIIEPTH3U 3 BJIACHOI 1HIIIATUBHU, 30Kpema 1 y
rOCTOIapCHKOMY TPOIIECI.

Tax, 3rigHo 4. ct. 99 I'TIK Ykpainu cyn 3a KJIOMOTaHHSM yYacHHUKA CIIpaBU
a00 3 BJIACHOI 1HINIATHBU MPHU3HAYAE EKCTIEPTU3Y Yy CIpPaBl 3a CYKYITHOCTI TaKUX
yMOB: 1) mis 3’sicyBaHHS 0OCTaBHH, IO MAalOTh 3HAYSHHS JUIS CIPaBH, HEOOXIiIHI
crieniainbHi 3HaHHA y cdepi HIIH, HDK MpaBo, 0€3 SKUX BCTAHOBUTH BIAIOBIIHI
00CTaBUHHA HEMOXKJIUBO; 2) KOJHOIO CTOPOHOIO HE HAJaHUN BHCHOBOK EKCIEpTa 3
[UX CaMHX TNUTaHb ab00 BUCHOBKHM EKCTEPTiB, HaJaHI CTOPOHAMH, BHUKIMKAIOTH
OOTpyHTOBaHI CYMHIBH IIOAO iX MPaBWIBHOCTI, a00 3a KJIOIMOTAaHHSIM YyYaCHHKa
CIIpaBH, MOTUBOBAHUM HEMOXIMBICTIO HAJATH EKCIIEPTHUH BHUCHOBOK Yy CTPOKH,
BCTAQHOBJICHI NIl TIOJaHHS JOKa3iB, 3 TPWYNH, BU3HAHUX CYJAOM TOBKHHMH,
30KpeMa uepe3 HEMOXJIUBICTh OTPUMAHHS HEOOXIIHUX JUIsl TMPOBEIEHHS

eKCIepTH3u MaTepiaiis [2].
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Ha Ham nornsan nouuibHUM OyJ10 O Ha piBHI OKPEMO 3aKPINUTH IMIEPATUBHY
YMOBY 100 OOOB’SI3KOBOCTI MPU3HAUEHHS CYJOBOi €KCIIEPTU3U CYI0M Y CIIpaBax
OB’ SI3aHUX 31 3aXUCTOM IIPaBa IHTENEKTYaJIbHO1T BJACHOCTI.

BBakaemo, 110 3amponoOHOBaHUM MiJAX1A MIJBUIIUTH PIBEHb CYAOBOIO
3aXUCTY Y CIpaBax Mpo IHTEJIEKTYyaJbHy BIACHICTb.

3a3HaueHe y TIOBHI MIpl KOPEIIOEThCS 13 €BPONEHCHKUM CTaHAApTaMHU

npaBoCcyd [5] no sikux npartHe YkpaiHa.
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OCOBJIMBOCTI 3AXMCTY IHTEJEKTYAJIbHOI BTACHOCTI B MI)KHAPOJHIN
EKOHOMIYHIA MOJITHIII

FEATURES OF INTELLECTUAL PROPERTY PROTECTION IN INTERNATIONAL
ECONOMIC POLICY

L cmamms posensoac eaxcaugicmo 3axucmy iHmenNeKkmyanibHoi 61ACHOCHI 8
cyuacHomy ceimi, Oe IHHOBAYii Ma MEXHON02IYHUL PO3BUMOK € KIHOUOBUMU
Gpakmopamu  eKOHOMIYHO20  3PDOCMAHHA  MA  KOHKYPEHMOCHDOMONCHOCHIL.
InmenexmyanvHa 6n1acHicme KIOYAE 8 cebe Npasa Ha pe3yrbmamu po3yMoGoi
OisLIbHOCMI, MAKI K 8UHAX00U, NPOMUCTOBI 3PA3KU, MOBAPHI 3HAKU MA ABMOPCHKI
npasa. Cmamms makodic 36epmac y8azy Ha 83AEMO38 130K MIdHC IHMeNeKmyaibHOIO
BIACHICIMIO MA  MIJHCHAPOOHOIO eKOHOMIYHOIO nojimukor. OOHA 3 OCHOBHUX
npooiem, no8'sI3aHux 3 3aXUCMOM IHMeNeKMYAIbHOl 81ACHOCMI 8 MINCHAPOOHIl
E€KOHOMIYHIU NOATMUYIL, NOJIA2AE Y PIZHUYT MIJC NPABOBUMU CUCIEMAMU PIZHUX KPAIH
ma HeOOCMAamHill KOOPOUHAYIL MIJHC MeXAHIZMaAMU MaA IHCMPYMEHMaMU 3aXUcmy,
SKI BUKOPUCTNOBYIOMbCSA PISHUMU KPAIHAMU. A8mMOp makooic 36epmac ysazy Ha me,
Wo O00MOBIEHOCMI NpPO 3aXUcCm IHMeNeKMYaibHOi GIACHOCMI MOXNCYmMb Oymu
gaxcKkumu Ol BUKOHAHHA 6 KPAiHAX 3 HU3LKUM DIBHEM pPO36UMKY mda
HeO0CMAamHbOI0 IOPUOUYHOIO KYTbIMYPOIO.

Knrouosi cnoea: 3axucm  inmenekmyanvHoi  enacHocmi,  IHHO8ayil,
MEXHON02IYHUL PO3BUMOK, €KOHOMIYHE 3POCMAHHA, KOHKYPEHMOCHPOMOICHICD,
npaea Ha pe3yrbmamu meopyoi OiNbHOCMI, NPOMUCTOBI 3PA3KU, MOBAPHI 3HAKU,

aABMOPCHKI NPABa, MINCHAPOOHA eKOHOMIYHA NONIMUKA, Pe2YNI08AHH MINCHAPOOHOT
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mop2ieni, KOOPOUHAYISL MIdHC DISHUMU MEXAHIZMAMU MA IHCMPYMEHMAMU 3AXUCHLY
[HMeNeKmyanbHol 61ACHOCMI, NPABO8i CUCMeMU PIZHUX KpAiH, HeOoCHmAamHs.

IOPUOUYHA KYIbMYpPd, 00MOBIEHOCHI.

This article examines the importance of protecting intellectual property in
today's world, where innovation and technological development are key drivers of
economic growth and competitiveness. Intellectual property includes rights to the
results of intellectual activity, such as inventions, industrial designs, trademarks and
copyrights. The article also draws attention to the relationship between intellectual
property and international economic policy. One of the main problems related to the
protection of intellectual property in international economic policy is the difference
between the legal systems of different countries and insufficient coordination
between the mechanisms and tools of protection used by different countries. The
author also draws attention to the fact that agreements on the protection of
intellectual property can be difficult to implement in countries with a low level of
development and insufficient legal culture.

Keywords: protection of intellectual property, innovation, technological
development, economic growth, competitiveness, rights to the results of creative
activity, industrial designs, trademarks, copyright, international economic policy,
regulation of international trade, coordination between various mechanisms and
tools for the protection of intellectual property, legal systems of various countries,

insufficient legal culture, agreements.

3aXUCT IHTEICKTYaJIbHOI BJACHOCTI CTa€ BCE OUIBIN BaXKJIUBUM Yy CY9aCHOMY
CBITI, Jic iHHOBAIlli Ta TEXHOJOTIYHUU PO3BUTOK CTATHM KIIOYOBUMHU YMHHUKAMHU
€KOHOMIYHOTO 3pPOCTaHHS Ta KOHKYPEHTOCIPOMOKHOCTI. [HTenexTyasibpHa
BJIACHICTh — KOMIUIEKC MpaB Ha PE3ylbTaTH PO3YMOBOI IISIBHOCTI JIFOAWHHU B
HayKOB1H, XyJ0XHii, BUPOOHUYMN Ta 1HIIUX cepax, sKi € 00’€KTOM ITUBLIBHO-
MPaBOBHX BIIHOCHH Yy YaCTHUHI IpaBa KOXKHOTO BOJOMITH, KOPHUCTYBaTHCS U

PO3MOPSIHKATUCS Pe3yJbTaTaMH BJIACHOI IHTENEKTYallbHOI, TBOPYO1 ALSUIBHOCTI [1].
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[uTenekTyanpHa BIACHICTh 1 MDKHApOJAHA E€KOHOMIYHA MOJITHKA MaroTh
rIIMOOKY B3a€MOJIII0 1 B3a€EMO3B'SI30K. |HTeNneKkTyanbHa BIACHICTh BKIIIOYA€E B ceOe
IpaBa Ha BUHAXOJH, IPOMHUCIIOBI 3pa3KH, TOBAPHI 3HAKH, aBTOPCHKI MpaBa Ta 1HII1
MpaBa Ha pe3yJbTaTh TBOPUOI ALSUILHOCTI. B YKpaiHi MOpIYHO MOJAETHCSA JTOCUTH
BeJIMKA KUTBbKICTh 3a5BOK Ha 00’ €KTU MPOMHUCIIOBOI BIACHOCTI, a CaMe Ha BUHAXO/IH,

KOPHUCH1 MOJIeJ1, IPOMUCIIOBI 3pa3KH, TOPriBesibHI MapkH (puc. 1).
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HangxomxeHHs 3a9BOK Ha 00'€KTH
MPOMHCIIOBOI BIACHOCTI

Bunaxomu KopucHi Moneni IIpomucioBi 3pa3ku TopriBebHI MapKu

Puc.1. Jlunamika HaaXomKeHb 3aIBOK Ha 00’ €KTH MPOMHUCIOBOI BJIACHOCTI

(nobyoosano asmopamu na niocmaei oanux [1, c. 8; 2, ¢.5])

Crnin 3a3HauyuTH, M0 3aXUCT I1HTEJICKTYalbHOI BJIACHOCTI BH3HAYAETHCS
3aKOHOJABCTBOM KpaiHW, Je BOHa 3apeecTpoBaHa. B  VYkpaini 3axuct
IHTEJNIEKTyaJIbHOI BJACHOCT] BU3HAYAETHCS 3aKOHOJJABYMMU aKTaMH, 30KpeMa:

e 3akon VYkpaiam "I[Ipo aBTOpchbke mMpaBo Ta CyMbKHI mpaBa" BiA
23.12.1993 Ne 3792-12;

e 3akoH Ykpainu "IIpo oXopoHy mpaB Ha 3HAKHU JJIs1 TOBAPiB 1 mocayr"
Big 15.12.1993 No 3689-12;

e 3akoH Ykpaimm "lIpo 0oXOpoHy mpaB Ha TPOMHCIOBI 3pa3ku" Bin
23.12.1993 Neo 3688-12;

e 3akoH Ykpainu "[Ipo oxopony npas Ha coptu pocaus" Big 10.06.1993

Ne 3116-XI1I;
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e 3akoH Ykpainu "lIpo oxopoHy mpaB Ha Tomorpadii iHTErpanbHUX
Mmikpocxem" Bix 15.04.1994 Ne 76/94-BP.

3a BuzHaueHHAM €.€. BeneneeBa, MbKHApO/IHa €KOHOMIYHA TOJIITUKA SIBIISIE
co00I0 CYKYMHICTh 3acajl, EKOHOMIYHUX METOAIB Ta IHCTPYMEHTIB, 3a IOIIOMOI'0IO
AKUX YpSAM JIepXaB 3A1MCHIOIOTH PpEryjaloBaHHS MDKHApPOJHOI TOPriBil Ta
IHBECTHULIA, TUM CaMHUM BIUIMBAIOYM Ha BHYTPILUIHE 1 30BHINIHE (DYHKIIIOHYBaHHS
HaI[IOHAJIbHUX €KOHOMIK [3, c¢. 65]. TakuM unmHOM, MpaBuia IHTEIEKTYyalbHOT
BJIACHOCTI CTalOTh YaCTHHOK MIXHAPOJIHOI TOPriBiai 1 BimHocuH. Hampukman,
BcecBiths opranizaiis Toprieini (BOT) 3aiimaeTscs peryatoBaHHSIM MPaBUI
IHTEJIEKTYaJIbHOI BIIACHOCT1 Ha MI)KHAPOJIHOMY PIBHI.

Jlnss G6araThoX KpaiH iHTENEeKTyallbHa BJIACHICTH € BaXKJIMBOIO CKJIAIOBOIO
€KOHOMIKH, OCKUIBKM II€ € OJHHUM 13 JDKEpeNl IHHOBAIlli Ta TEXHOJIOTTYHOTO
nporpecy. Tomy, MiKHApOJHa EKOHOMIYHA IIOJIITHKA TIOBUHHA BpaxoOBYBaTH
BaXJIMBICTh 3aXHUCTY MPAB IHTEIEKTYaTIbHOT BIACHOCTI JJIsl EKOHOMIYHOTO PO3BUTKY
KpaiHu.

3 iHmoro OOKy, IHTEJEeKTyajdbHa BIJIACHICTh MOXE€ OyTH BHUKOPHCTAaHa SK
THCTPYMEHT TOPTiBJII Ta BIUIUBY Ha MDKHAPOJHY eKoHOMiKYy. Hampukan, kommnanii
MOXYTh BHKOPHUCTOBYBAaTH IIpaBa IHTEJIECKTyaJbHOI BIJIACHOCTI SK 3acid is
BIJICTOIOBAHHS CBOIX 1HTEPECIB Y TOPrOBEJIbHHUX MTEPEroBOPaAX.

OcoOMMBOCTI  3aXUCTy IHTEJIEKTYyallbHOI BJACHOCTI B  MIDKHApOJHIN
€KOHOMIYHIM TOJITUIIl TMOJSATAIOTh y CKJIAJHUX B3a€EMO3B'SI3KaX MK KpaiHamw,
PI3HOMaHITHICTh TIPABOBUX CHCTEM Ta pPIBHIB PO3BUTKY €KOHOMIK, a TaKOX Yy
PO3MAITTI MEXaHI3MIB Ta IHCTPYMEHTIB 3aXHCTY IHTEJIEKTYaIbHOI BIACHOCTI.

OnHa 3 OCHOBHUX MpoOJieM, TOB'SI3aHUX 3 3aXHCTOM I1HTEJIEKTYaJbHOI
BJIACHOCTI B MDKHAPOJHIN €KOHOMIUHIM TMOJITHIN, MOJSATaE Y TOMY, IO TPaBOBI
CUCTEMHU PI3HUX KpaiH MOXYTh BIIPI3HATUCS 3a CBOEID CTPYKTYpOKO Ta
3aCTOCYBaHHSM 3aKOHOAABCTBA. Lle Moske mpu3BECTH 0 HEMOPO3yMiHb, KOH(IIKTIB
Ta TPYAHOIIB Y BUKOHAHHI MI)KHAPOJAHUX JIOMOBJICHOCTEN Ta YTO/I.

IIle onHier0 nOpoOIEMOIO € HENOCTAaTHS KOOpJAMHAISL MK PI3SHUMHU

MEXaHI3MaMH Ta I1HCTPYMEHTaMHU 3aXHCTy IHTEJIEKTyaJlbHOI BJIACHOCTI, SKI
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3aCTOCOBYIOTHCS PIi3HUMHU KpaiHamu. l[le Moxke mNpu3BecCTH 10 HEOJHAKOBOTO
3aXUCTY MpaB IHHOBATOPIB Ta O HEPIBHOCTI Y KOHKYPEHTHUX YMOBAX AJI PI3HUX
KpaiH.

Opnum 31 cnocoOiB 3a0e3MeueHHs HaNEeKHOIO 3aXUCTy IHTENEKTYalbHOI
BJIACHOCTI € YKJIAJICHHS MDKHAPOIHUX YT'OJl Ta JOMOBJICHOCTEH, TAKUX K YT01a TIPO
TOPriBIIIO 1HTENEKTYyalbHO BiacHicTIO (TRIPS) [4, c. 86]. L1 yroau gonomararoTh
CTaHJapTU3YBATH MPaBUiIa 3aXUCTY 1HTEICKTYaJbHOI BIIACHOCTI Ta 3a0e3MeuyBaTH
iX BUKOHAHHS Y BCIX KpaiHaX-y4acCHUIIIX.

OpnHak, Ha MPaKTHUI, JTOMOBJIEHOCTI 1i€1 IPUPOAU MOXKYTh OYTH BaKKMMHU
JUTsl BAKOHAHHS, 0COOJIMBO Y KpaTHaX 3 HU3bKUM PIBHEM PO3BUTKY Ta HEJIOCTATHLOIO
IOPUIMYHOIO KYJIBTYPOr0. TOMY, OKpIM YKJIaJeHHSI MKHAPOJIHHUX YTOJl, BAKJIUBUM
€ TaKOX MIJBUIIECHHS CBIJOMOCTI Ta HaBYAaHHS B Tajy3l 3aXUCTY IHTEICKTyaJIbHOT
BJIACHOCTI y BCIiX KpaiHax, a TakoX 3a0e3nedcHHS ¢(PEKTUBHOIO 3aXUCTYy IpaB
BJIACHUKIB 1HTEJIEKTYaJbHOT BJACHOCT1 B HAI[IOHAJIbHUX MIPABOBUX CUCTEMAX.

Kpim Toro, y cydacHOMy CBiTi Bce OUIBIIOI MPOOJEMOI0 CTa€ MOPYIISHHS
npaB IHTENEKTyaJdbHO1 BiIacHOCTI B IHTepHeTi. Lle cTBOpIO€ HOBI BHUKJIMKU IS
MDKHApPOJHOT €KOHOMIYHOT MOJIITUKY B TaTy31 3aXUCTY 1HTEJEKTYaJIbHOI BJIACHOCTI,
TaK K MOoTpeOye po3poOKH HOBHX MEXaHI13MIB Ta IHCTPYMEHTIB 3aXUCTY, SIKi Oyiu O
e(heKTUBHMUMH B YMOBaX IU(PPOBOT EKOHOMIKH.

OTxe, 3axUCT IHTEJIEKTYyaJIbHOI BJIACHOCTI € BaXKJIMBUM €IIEMEHTOM
MDKHAPOJIHOT €KOHOMIYHOI MOJITUKH. (OCOOJMBOCTI 3aXUCTy IHTEIEKTYaTbHOI
BJIACHOCTI B MIDKHApPOJHIA EKOHOMIYHIN TIOMITHIIl BKIIOYAIOTh: MIDKHAPOIHI
JIOMOBJICHOCTI, 3aKOHOJIAaBCTBO, MOHITOPHHT Ta BUKOHAHHS, TEXHOJIOTTYHI 3aCO0H.
[{i 3axomu CHpUSIOTH PO3BUTKY HAYKOBUX JIOCHTI/DKEHb Ta IHHOBAIliM, a TaKOX

3a0e3MeuyoTh PiBHI YMOBH JJISI EKOHOMIYHOTO PO3BUTKY KpaiH.
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CEKIISA 4. PO3NOPSI’KEHHS TIPABAMU THTEJIEKTYAJIBHOI
BJIACHOCTI, KOMEPIIAJII3AIISI TA TPAHC®EP TEXHOJIOT'TH:
CBITOBHUMH TA BITUYN3HSIHUN JOCBIJ

ApaJgosa H. 1.,
0.M.H., CM.H.C.
LIBTT HAH Ykpainu

YK 340

I[OJI0 OIIHKHU TEXHOJIOT'TH B AKATEMIYHOMY
TA YHIBEPCUTETCBKOMY CEPEJTOBHUIII

ON THE ASSESSMENT OF TECHNOLOGIES IN ACADEMIC
AND UNIVERSITY ENVIRONMENTS

Baowcnueoro cknadosoro npoyecy nepedaui mexnonozii € oyinka, sika 00368075€
sUsHauuUmMu YiHy ma ¢gopmy oniamu ma po3pooumu ONMmMuMaibHi yMoeu nepeoai
MexXHON02I 3aYiKABIeHUMU KOMNAHIAMU. 3a36Utall, HE3AIeHCHO 8I0 mo2o, de 610
PO3pPOONIEHO  MEXHOL02II0, BUKOPUCIOBYIOMbCSL 6CI mMpu  NIOX00U 00 OYIHKU
sUMpPaAmMHUll, NOPIBHANbHULL ma O00X00HUU. 3azeuuai MEXHOI02is  MOodice
CKAA0amucsi 3 0eKiIbKox abo Hagimb 0eKkinbkox decamkie okpemux 06 'ekmis OIIIB,
Mo KOJMCHUNL 3 yux o00’ckmie Mmodce Oymu oyineHuti okpemo. Kpim
3A2ANbHONPUUHAMHUX NIOX00I8 OKPEeMUMU  ABMOPAMU MAKONC NPONOHYIOMbCSA
0esKI IHWI HeCmaHoapmui memoou 0 OyiHKu. B npoyeci oyinku mexuonolii 6
VHIBEPCUMEMCLKOMY MaA aKAOeMIYHOMY Cepedosuwi 4acmo 3)YCmpiuaromscs
MPYOHOWI, SIKT MOJNCHA SPYNYSAMU 30 YOMUPMA (hakmopamu. Hedolix ingopmayii,
HEeOOCMAMHE 3HAHHSA Memoodié OYIHKU, piBeHb pPO36UMK)Y MeXHON02ll, 0i108da
npaKmuka npuodaAHHA MexHo02il.

Knwuoei cnoea: 06’ckm npasa inmenekmyanbHoi 61acHOCmi, OYIHKA

MEXHOI02IU, NIOX00U 00 OYIHKU, 8APMICIb MEXHON02II.
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An important component of the technology transfer process is the assessment,
which allows determining the price and form of payment and developing optimal
conditions for technology transfer by interested companies. Usually, regardless of
where the technology was developed, all three approaches are used to evaluate cost,
comparative and revenue. Usually, the technology can consist of several or even
several dozen separate objects of IPPR, then each of these objects can be evaluated
separately. In addition to generally accepted approaches, some other non-standard
methods for evaluation are also proposed by individual authors. In the process of
evaluating technologies in the university and academic environment, difficulties are
often encountered, which can be grouped according to four factors: lack of
information, insufficient knowledge of evaluation methods, level of technology
development, and business practices of technology acquisition.

Keywords: object of intellectual property law, technology assessment,

assessment approaches, technology value.

BapricTs TexHONOTiT 3alleXKUTh BiJ XapakKTepy TEXHOJIOTIi, cTymeHs ii
PO3BHUTKY, CHJIM 1i IHTEJICKTYaJbHOI 3aXWCTy, il TMOTEHIaTy ISl CTBOPCHHS
KOHKYPEHTHHX IepeBar, XapakKTepUCTUK PUHKY, CTYIEHS yd4acTi ii po3poOHHKIB,
3MaTHOCTI 10 KOMepIiamizamii 9M MiJNPUEMHHIITBA, TOIIO. 3a3HAYUMO, IO
TEXHOJIOT1s HE Ma€ BHYTPINIHBOI IIIHHOCTI 1 MOKe OYTH OIliHEHA TUTbKH B KOHTEKCTI
KOHKPETHO1 JIJIOBOI cuTyarlii. BakKiMBO Tako, 10 KOKHA TEXHOJIOTIS 3 OJHOTO
OOKy € YHIKaJIbHIM 00’ €KTOM IpaBa IHTEJIEKTYaIbHOI BJIACHOCTI, a 3 1HIIIOT0, IIe, K
MPaBUWIIO € 6araTOKOMIOHEHTHHM 00’ €KT, SIKUIA CKIIAAA€ThCS 3 IILIOTO Py OKPEMUX
00’€KTIB 1 TIPH OIlIHIII TAKOX HEOOX1THO BPaXxOBYBaTH B3aEMOBILIUB IIMX 00’ €KTIB
OJIHE Ha OJTHOTO 3 TOUKH 30PY OI[IHKH.

B [1] 3 miero meToro Oyno 3mIMCHEHO  aHami3 psay 3BITIB MPO OIIHKY
TEXHOJIOT1H, K1, OyJM BUKOHAHI Y MEKCHKAHCHKOMY JEP>KaBHOMY YHIBEPCHUTETI.

AHa3 3AIMCHEHO 3 METO BHUSBJICHHS NPoOJeM Ta  MPOIO3HUINNA JeSKUX
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albTEPHATUBHUX PIllIEHB, Y poOoTax [2], [3] 3apOonOHOBAHO HAMPSMKH MOAJIBIINAX
TOCIIIKEHb.

OuiHKy TexHOJOrii MOXe OyTH 3/IHCHEHO 32 JONMOMOTOK PI3HUX METOJIB.
Bin HMX MOTpIOHO OTpUMATH YSBJIEHHS MPO I[IHHICTH TEXHOJIOTII Ta, BUXOJAYH 3
bOTO, BU3HAYUTH ii MOTEHLINHY BapTICTh, 3a3BMYAil y BUIJISAl BUIUIAUYBaHUX
JMUEH31MHUX  BiApaxyBaHb. [HIIUMU cloBamMu, [JIs8  OIIHKKM  TEXHOJOTIH
BUKOPUCTOBYIOTHCS PI3HI METOAM, 3aCHOBaHI Ha PI3HUX MIAX0J1aX, KOXKEH 3 SKUX
Ma€ CHJIbHI Ta cJ1a0Ki CTOPOHM, ajie K1 Jal0Th MOXKJIUBICTh MOPIBHITH PE3yJIbTaTH
3 pI3HMX TOYOK 30py, 3a0e3Meuyroud BEIMKY Y3rOJDKEHICTh, sKa 3abe3redye
BIIEBHEHICTh Y BIAMOBIIHOCTI oTpuManoi Baptocti [4, c.48]. Tak, CamriBan [5,
c.264-265] cTBepmKYye, IO BapTICTh IHTEJICKTyaIbHUX aKTHBIB BU3HAYAETHCS B
I'POIIOBOMY BHPaXCHHI 3a JIOMIOMOTOI0 TPhOX KJIACHYHHUX MiIXOMIB: PUHKOBUH (B
yKpaiHChKii HOpMaTUBHIN 0a31 — MOPIBHSJIBHUM [6],) MiaXia, SKUH BUKOPUCTOBYE
PUHKOBY IIiHY, Y3rOJDKEHY MK COOOIO Ta TIPOJIaBIEM, SIK HAMBUTIAHIIITY TPOIIOBY
OI[IHKY TIOKYIIIIB IO BHpa)XXae Mipy 1X KOPHUCHOCTI; IOXUTHUH MiAXis,
BUKOPUCTOBYBAHUH, KOJIM PUHKOBA I[iHA HEJJOCTYITHA 1 3aCHOBAHUM Ha PO3PaAXyHKY
BapTOCTI MaOyTHIX MOTOKIB 1 BHUTPATHUW MiJIXiJ, SKUH PO3paxOBye€ BUTpPATH,
HEOOXITH1 JIJIs1 TyOJIF0BaHHS a00 BIATBOPEHHS HEMAaTEPiaIbHOTO TOBApY

3a3HaynMO, IO ICHYE 3HAYHHI JTOPOOOK BITYM3HSAHHUX ABTOPIB CTOCOBHO
OIIIHKH 00’ €KTIB IIpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI.

Ha ocHOBI mux TphOX KIACHYHUX METOAIB ab0 MiaxoaiB Oyad iHIII
MIPOTIO3HUIIIT 11 KOHKPETHUX IIIJIeH, 5Kl € BapiaHTaMu ab0 BUPOOJIECHUMHU BiJl IIUX
TPBOX. [5, ¢.266-267] onucye, HANpPUKIaa, B IOMOBHEHHS 1O TPhOX BXKE 3a3HAYCHUX,
HACTYMHI: TexXHoJoriyHui Qakrop, miaroronenuit Dow Chemical mns
BHYTpPImHBOI omiaky; OdvikyBaHEe 3HA4YEHHS CKOPUTOBAaHE 3 YpaxXyBaHHAM
HMOBIDHOCTi, IO JAa€ MOXJIHMBICTh OIHUTH €IEMECHTH PH3HKY; Innexc
PU3UKY/TIEPENIKO] , MaTeMaTUYHO BH3HA4ae pusuk; [IpuOyTox Bim mpomaxy, ska
pO3paxoBy€ pOSIATI HA OCHOBI YHCTHX TpoaaxkiB; Meron CamliBaHa, SKUH
IPYHTY€ETbCSI HA 3HAHHSX IIOJI0 KOMIMaH1i; MOXIUBICTh 3p0OUTH MPOMO3HUIIIIO, B

yMOBax BiICYTHOCTI puHKOBOi iHGopmauii; 1 [IpaBuno 25%, sike 3abe3neuye
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JIOMyCTHUME 3HAYCHHSI, HaBITh SIKIIO BOHO HE € TouHuM. [4, ¢. 38] B cBotO yepry
NOBIAOMJIIE  MPO  I[I€  YOTHUPU  METOAM  OUIHKM  TEXHOJOrHd,  KpiMm
3arajJbHONPUUHATHUX, PUHKOBOTO (Y HBOTO HA3WBAIOTHCS  MPOMHUCIOBHMHU
CTaHJapTamMu, J€ KIIUYOM € HaOMKEeHHS TOYKH BIJIIKY) 1 JOXIJTHOTO
(IMCKOHTOBAaHUM T'POUIOBUHM MOTIK). : 1) pedTHHI/paHKyBaHHSA, 2) €MIIIPUYHE
npaBwio (mpaBuwio 25% Ta 1HIII BapiaHTH), 3) pO3LIMPEHI METOJHU, TaKi SK
MozentoBaHHs Ae MonTe-Kapio Ta peanbHi omilii, 1 4) ayKI[ioHH.

B [7] npononyeThest 3aCTOCYBATH J10 OLIIHKHA TEXHOJIOT1H KPIM TpaJMIIIHHUX
BUTPATHOTO, MOPIBHSJIBLHOTO Ta JOXOJHOTO METOMIB III¢ IHTYiTUBHHMHA METOJ Ta
METO/I OIIIIOHIB, HABOJAUTKCS MOPIBHSJIbHA TaOJIHUIISI IEPEeBar Ta HEJIOIKIB KOYKHOTO
3 METOJIIB CTOCOBHO OIlIHKM TEXHOJIOTIA. 3ayBaXMMO TakoX, 10 B [8&]
BITYM3HSHHMH aBTOpPaMH 3aIllPOIMIOHOBAHO BIAOCKOHAJICHUH BUTPATHUH MMiIX1T JIs
OI[IHKM T€XHOJIOT1M MOBIHOTO MPU3HAYCHHS

[likaBUM  BWJAEThCA  alNbTCPHATUBHMM  (PakTOpHUH  MeTON  SKUH
BUKOPUCTOBYBABCS B CEPENOBUIINI MEKCUKAHCHKUX YHIBEPCUTETIB TMPOTATOM
KUTBKOX POKiB, X04a 1 B 00MeKeHOMY TOpsaKy [9]. ¥ nux aBTOpiB 711 pO3pPaXyHKY
CTaBKM  PpOSUITI, SIKa CTATYEThCS 32 TEXHOJOTII0, 10 PO3BUBAETHCS,
BUKOPHUCTOBYIOTHCSI HACTYITHI MIICTh KOPUTYBAJLHUX KOCQIIIEHTIB: TEXHOJOTTYHA
IHTEHCHUBHICTh, MIXKHAPOJHA KOHKYPEHTOCIIPOMOXKHICTb, CTYIIIHb PO3BUTKY,
OB’ s13aH1 KOMEPIIIHI TIepeBary, CTyIiHb €KCKIIO3WBHOCTI Ta CTYIIIHb 1HTETpalii
TeXHOJOoriyHOro makery. [li ¢hakTopum KOpUTYIOTh CTaBKYy pOSITI, OTPUMaHy 3
puHKOBOi iH(opmarii (cepemHss cTaBKa pOSANTI 3a MOAIOHI omeparrii), sKa
ycepenHeHa 3 omiHkor npudytkoBocTi mpoekTy (IRR), ckopuroanoto, y cBoro
4yepry, Ha peasIbHUM 1HTepEC PUHKY.

Ha nmymky [10, c¢.79-80)], 3pimicte TexHonorii Ta Oi3HECy BH3HAYae
METOJIOJIOTII0 OIIHKH, siKa Oye 3aCTOCOBYBATHCS, SKIIO TEXHOJIOTIi Ta Oi3HEC €
MEHII 3pUTUMHU HalKpalie BUKOPUCTOBYBATH BUTPATHUN METOJ; SAKIIO € OaueHHS 1
Oi3Hec-MJIaH, TO Kpallle BUKOPUCTOBYBATH METOJ JOXOAY; a SKIIO OI3HeC 1

TEXHOJIOT1S 3p1li, TO PUHKOBI METOJU BUJIAIOTHCS HAMOUIBII NPUHHITHUMU
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B3zarani ciij 3a3HaunTH, O JUIsL pO3YMIHHS TMPOLECY OLIHKH TEXHOJIOTIN B
L1JIOMY HaOLIbII BU3HAYAJIbHOIO € MOHOTrpadis [11] B sikiif onucyeThCs 1eH mpouec
Ha TpukiIaal ¢GopMyBaHHS BapTOCTI I1HHOBAIIHOTO TPOJIYKTY 3a JOCBIIOM
yuiBepcuteTiB CLIA ni1st TppoX AOCHUTH PI3HUX TEXHOJOTIH (MEAUYHUN TPOPHUB-
CTBOPEHHSI T€HETUYHOI BaKIMHHU, 1HHOBAIIMHUI J1a0OpaTOpPHUM MPOIYKT-10HHA
xpomaTorpadis Ta 3amacHa 4acTUHA JO aBTOMOOUIA-KaTaTITUYHUI KOHBEPTEDP).

BincyTHicTb yciei HeoOx1aHOT 1H(pOpMaIlii YCKIIaIHIOE TPOBEICHHS BCEO1YHO1
OIiHKM TexHosorii [12] Ta ii BiAMOBIAHOI OILIHKK, OCOOJMBO SKIIIO BOHA IparHe
BUKOPUCTOBYBATH KUIBKICHI METOAM, SIKI BUMAararoThb 1HpopMalii mpo T0XOAH,
BUTPATH BUPOOHUIITBA Ta PO3MOALLY, O13HEC CTaBKU MPUOYTKOBOCTI, CTABKH POSUITI
Ha pUHKY, Cepe/I IHITNX MUTaHb, XapaKTePHUX JJII METO/IiB HA OCHOBI JIOXOJY.

[Ile omuum daktopom, Bu3HaueHuM [13, c.1326] skuil BIIMBaE Ha
YHIBEPCUTETH Ta aKaJeMIYHl YCTAHOBHU Yy BIPOBAKEHHI iXHIX METOJIB OLIHKH, €
JIep>KaBH1 MOCTAaHOBU, OCKUIBKH JI€SIKl 3 HUX MOXXYTh OOMEXYBaTH BUKOPUCTAHHS
MIEBHOTO METOJY Ta I[IHY TEXHOJIOT1i, PO AKYy WIEThCA

OpnHak, HEe3BaXKal04M Ha BENUKY KUIBKICTh JITEpAaTypH MPO METOJHU OIIIHKH,
[1] ABTOpH BHUSIBIWIIM JACB’STh TPYIAHOIIB, 3 SKUMH CTHUKAIOTHbCS TEXHOJIOTIYHI
MEHEJDKEpPH, OIHIOIYM TEXHOJIOTi, OTpUMaHi 3 YHIBEPCUTETIB (TaKOXK
HA3MBAIOTHCA TEXHONOTIYHUMM PO3pOOKaMH). IX MOKHA 3rpynyBaTH B YOTHPH
¢dakTopu: a) BIICYTHICTH SIKICHOT 1H(OpMaIlii — TOBHO1, TOYHOI Ta CBOEYACHOT — IMPO
KOMEpI[IHI acCmeKTH, BUTPATH HA BHUPOOHUIITBO Ta MApPKETHUHT, POSUITI, MIO
CTATYIOTHCS 32 MO[I0H1 TEXHOJIOT11, a TAKOK PO HAMIPSIMOK MPOEKTY; b) BiACyTHICTH
HaBHYOK OIIIHKH Y BiJIOBIIAJIBHUX MEHEIKEPIB; B) 3pUIICTh TEXHOJIOTII, OCKIILKHI
YUM HUKYHH CTYIIHB PO3BUTKY, TUM MEHIIIE iHGopMaIrii Ta OibIIa HEBU3HAUYCHICTh
(mo BU3HAuUae MeTon, KUK Oyne BUKopucToByBatHCs); 1 d) Popma HisITEHOCTI,
OCKLUIBKH KOMITaHii B IEBHUX CEKTOPaX HE JIFOOJISTh IHBECTYBaTH B JOCIIKCHHS Ta
pO3poOKK ab0 JOTPUMYBATHCHh EKOJOTIYHUX HOpM abo, 1Mo OyJ0 3BHYAMHUM
SIBUILIEM Y JOCTIKEHUX BUMAJKaX, HE IIKABIATHCS PO3POOJICHUMU TEXHOJIOTISIMH,
OCKUIbKM BOHHU 3HAXOHSIThCSA 3a MEKaMHU CBO€1 cepu Mpe/CTaBlise HTEpeC AJis

MapTHEPCTBA.
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VJIK 347.(77+78)

PEAJIBHA KAIIITAJIIBAIISI TA KOMEPIIAJI3AIIISI MAMHOBUX ITPAB
THTEJIEKTYAJIbHOI BJACHOCTI

REAL CAPITALIZATION AND COMMERCIALIZATION OF PROPERTY RIGHTS
OF INTELLECTUAL PROPERTY

Poszensinymo nemamepianvhi akmueu Ak CK1a008a pecypcHo20 Kanimany
NIONPUEMCMBA,  OOCNIONHCEHO OUHAMIKY OYIHKU  8AN0B020  HASPOMAONCEHHS
OCHOBHO20 Kanimany, npooyKmi6 iHmeneKmyaibHoi 1ACHOCmI ma eumpam Hda
IHHOB8AYTL, PO3KPUMO eKOHOMIYHUL 3MIiC (hOpMYBaHHs 6apmocmi 00 €Kmis npasa
IHMeNeKmyanbHoi 81aCHOCMI ma Mexanizm Komepyianizayii. /locniodceno npoyec
Kanimanizayii ma  po32asHymo eKOHOMIUHY Npupooy peaivbHOi Kanimanizayii
MAUHOBUX npas iHmenexmyanvroi eiracHocmi. OyineHo, KoIu peanbHa Yacmka
HeMamepiaibHux aKxmugie 6 @OopMy8aHHi 3aeanbHOi 6apmocmi IHHOBAYIUHO20
NIONPUEMCINGA 8 PA3U € 3AHUNICEHOI0, AHIJNC PealbHa 8apmicmb 1020 aKmMueie, ujo
niOMEepOACYEMbC  CMAMUCIMUKOI) 3A  NOHAO  O0eCAMUpiYHUll  nepiod Nnpo
IHepyiuHicmb npoyecy pearvbHoi Kanimanizayii MatuHo8ux npae iHmeiekmyaibHol
81ACHOCMI MA IX KoMepyianizayil.

Knrwouoei cnosa: ocnosnuti kanimarn, 6apmicms nPoOYKmMie inmeneKmyaibHoi
81ACHOCMI, KoMepyianizayisa, Kanimanizayis, peaivbHa Kanimanizayis, iHHosayiune
nionpuUEMCmao.

Intangible assets are considered as a component of the resource capital of the
enterprise, the dynamics of the assessment of the gross accumulation of fixed capital,
intellectual property products and innovation costs are investigated, the economic
content of the formation of the value of objects of intellectual property rights and
the mechanism of commercialization are revealed. The process of capitalization was
studied and the economic nature of real capitalization of property rights of
intellectual property was considered. It is estimated when the real share of
intangible assets in the formation of the total value of an innovative enterprise is
many times lower than the real value of its assets, hich is confirmed by statistics for

232



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

more than ten years about the inertia of the process of real capitalization of
intellectual property rights and their commercialization.

Keywords: fixed capital, value of intellectual property products,
commercialization, capitalization, real capitalization, innovative enterprise.

3MIiCT MalHOBOTO MpaBa IHTENEKTyaJbHOI BJIACHOCTI CKJIAJaloTh IIpaBa
BOJIOJIIHHSA, KOPHUCTYBAaHHS Ta pO3MOPSIKCHHS BIACHICTIO. I[HTeneKxTyaapHa
BJIACHICTh € PE3yJIbTaTOM IHTEJIEKTYalbHOI, TBOPYOI AISUIBHOCTI, 1O BIANOBIAAE
BUMOTaM UYWHHOTO 3aKOHO/JABCTBa, 1 SKIid HATa€ThCsl TMpaBOBa OXOpPOHA.
[HTEeneKkTyanbHy BIACHICTh CKJIAJJal0Th OCOOMCTI HEMaHOBI ITpaBa IHTENEKTYaIbHOT
BJIACHOCT1 1 MaifHOB1 MpaBa 1HTEJNEKTYaJbHOI BIACHOCTI, 3MICT SKUX BHU3HAUYCHHM
3aKOHOJ/IaBCTBOM. [HTENleKTyaJlbHa BJACHICTH — II€ YacTHHA IHTEJICKTYaTbHHX
aKTUBIB, IO XapaKTEPHU3y€ThCS BUKIIOYHUM TMPABOM BJIACHOCTI, 3aXHUIICHUM
BiJITOBITHUMH 3aKOHOJaBYUMHU aKTAMH.

HemarepianbHi akTUBM € CKJIaJ0BOI0 YAaCTUHOIO PECYPCHOTO KamiTaly
HiAMPUEMCTBA, JJISl SIKOTO XapaKTEepHI: MOMJIHMBICTh MPUHOCUTU JOXIJ MPOTSATOM
TPUBAJIOTO TEpIOAy Yacy, BIICYTHICTh MaTepiaibHOI OCHOBH, CKJIAIHICTh
BU3HAYEHHS BUTOAM (MPUOYTKY) B MallOyTHHOMY.

Came iHTENEKTyaIbHUN KariTaj, 3 HaIlloro Morjsiay, — 11e OJMH 13 PI3HOBHIIB
KaImiTary, SsKui Ma€e BiATIOBIAHI O3HAKH KarliTalay 1 BIITBOPIOE, OJHOYACHO, BIIACTUBY
auie Womy (iHTeNeKTyallbHOMY Kamitany) crenudiky 1 ocobauBocti. Sk
€KOHOMIYHA KaTeropis IHTEIEeKTyallbHUN KaIiTaj, HaMU PO3TJISIA€ThCSA 3 MO3UIIIT
aBaHCOBAHOI IHTEJEKTYaJTbHOI BJIACHOCTI, MIO MiJ 4Yac CBOTO PyXy MPUHOCHUTH
OBy BapTiCTh 3a PAXyHOK JOJATKOBOI BapTOCTi. Y TOM >K€ dYac BapTICTh
MalHOBHUX TIpaB B aKTUBI OallaHCy — 11€ BapPTICTh 00 ‘€KTIB MpaBa IHTEIEKTYaIbHO1
BrnacHocti (OIIIB), sixi Ha wac ckimagaHds OamaHCy 3MIHIOETBCS 33 PaxXyHOK
aMOPTHU3AIIIHUX BiApaxyBaHb (3aJUIIKOBA BAPTICTh HEMaTepialbHUX akTUBIB). Lle
CTaTHMYHA CKJaJ0Ba y BapTOCTI aKTWUBIB Ha dYac CKJIQJaHHS OamaHcy cyd‘ekra
rocrofapioBaHHs (peajqbHI aKTUBH) Ta € JDKEPEJIOM MOro I1HHOBAIIMHOT

MpUOYTKOBOCTI.
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Craructuka cBimuuth (Tabn. 1 [1], [2]), w0 moHam IECSITH POKIB BajloBE
HarpoMa/pKeHHs OCHOBHOTO KamiTally B KpaiHi y ()aKTUYHHUX ILIHAX CTAaHOBWJIO Y
2021 p. 719771 man. rpH. ipotu 183 867 muH. rpH. y 2010 p., mo y 3,9 pa3u Ouiblie.
OnHovacHOo, B WOro CKJIaJl MPOAYKTH IHTEIEKTyaJdbHOI BJIACHOCTI (HAYyKOBI
JIOCJIIJIPKEHHSI Ta po3p00KH, KOMIT'IOTEpHE IIporpamMHe 3abe3reueHHs Ta 0a3u JJaHUX,
pO3BaXkaJbH1 MPOrpaMu ¥ OpPUTIHAIIN JITEPATYpPHHUX 1 XyA0XKHIX TBOpiB) y 2010 p.
Oynu Ha piBHI 9186 MuH. TpH. Ta 30uUTbmMIKCh Yy 2021p. 10 31569 MiH. TpH., abo
y 3,4 pasmu.

Ominka JAWHAMIKK TOKAa3HUKIB BaJlOBOTO HAarpoOMaj)KeHHS OCHOBHOTO
Kamitajay, CBIIYUTh, WIO YacTKa NPOJYKTIB IHTEJIEKTYyaJlbHOi BIIACHOCTI Y
dakTHYHKX IIiHAX CKJana BiamoBigHo, 5,0 % npotu 2010 p., 3,3% npotu 2018 p.,
2,9 % npotu 2019 p., 4,3 % npotu 2020 p., 10 CBIAYUTH PO HU3BKUN pPIBEHB
CTBOPEHHS TPOIYKTIB iHTEIEKTYaJIbHOT IpaIlli Y CKJIai BAJIOBOTO HArpOMa[)KCHHS
OCHOBHOT'O KariTaiy.

O1iHKY TUHAMIKY BapTOCT1 BU/IB HE(pIHAHCOBHUX aKTUBIB y (DAKTUIHUX I[IHAX
Ta X YaCTKHU y BaJOBOMY HarpoMa/>KeHH1 OCHOBHOTO KaIliTaly HaBeJIeHO B TaOJIHII
2 [2]. BapricTh HayKOBUX AOCIIKEHb Ta po3pobok y 2021 p. y ckiraai BaJoBOTO
HarpOMaPKCHHS OCHOBHOT'O KaIliTaly B KpaiHi y ()aKTUYHHUX I[IHAX CTAaHOBHWJIA Y
cymi 9696 muH. TpH. npotH 5595 muH. TpH. y 2010 p., mo y 1,7 pusu Oinsblie,
BianoBinHo: 2020 p. y 1,3 pasu 6inbmie; 2019 p. y 1,5 pasu G6inbie; 2018 p. y 1,6
pasu Outbiie. OgHOYACHO, YaCTKa BApPTOCTI HAYKOBUX JOCITIKEHb Ta PO3POOOK Y
2021 p. y ckiaji BaJloBOTO
HarpoMa/KeHHS OCHOBHOTrO Kamitany ckianae 1,4 %. mpotu 3,0 %, y 2010 p.,
BinmoBigHO: 2020 p. cranoswmina 1,3 %; 2019 p. cranoBuina 1,2 %; 2018 p. craHoBHIIa
1,5 % ta B cepeqHpOMY Ma€ TEHACHIIIO 10 3HIKEHHS, [0 CBITYUTH PO HEAOOIIHKY

HAyKOBUX JIOCTIPKEHb Ta PO3pOOOK B KpaiHi Ta BIICYTHICTh AIEBOTO MEXaHI3MY
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Tabmuusl
Orminka JUHAMIKK BaJIOBOTO HarpOMaPKEHHSI OCHOBHOTO KamiTaly, IPOAYKTIB
IHTEJIeKTYaJIbHOT BIIACHOCTI Ha IHHOBAIIIT

Pik Banose IIponyktn | Yactka [TponykTu Butpatu vHa | IIpoaykriB
HarpoMajpK | IHTEJNEKTY- | MPOIYKTiB IHTETIeKTY- IHHOBAIII, IHTEJIEeKTY-
EHHS aJIbHOI IHTETIeKTY- QJIBHOT BJIaC- | MJIH.TPH/ aJIbHOT
OCHOBHOI'O | BIIACHOCTI, | aJIbHOI HOCTI Ha BJIACHOCTI
Kariramy MJIH.TPH BJIACHOCTI OJIMHULIIO Ha
(y paxTmu- y BaJIOBOMY BaJIOBOTO OJIMHUIIIO
HUX I[IHAX ), HarpoMa/pKeHi | HarpoMmajpke BUTpAT Ha
MJIH. TPH. OCHOBHOTO HHSI OCHOBHO- IHHOBAIIIT,
Karirainy, ro Kamiriy, IPH.
% TpH.
2010 183 867 9 186 5,0 0,049 8045,5 1,14
2011 229 403 9559 4,2 0,041 143339 0,14
2012 266 795 10 715 4,0 0,040 11480,6 0,19
2013 247054 8697 3,5 0,035 9562,6 0,21
2014 224327 8963 4,0 0,039 7695.,9 9,24
2015 269422 10022 3.7 0,037 13813,7 0,13
2016 368691 11207 3,1 0,030 23229,5 0,09
2017 470327 15106 3,2 0,032 9117,5 0,28
2018 628296 20044 3,3 0,031 12180,1 0,35
2019 700617 20416 2,9 0,029 14220,9 1,43
2020 564315 24462 4,3 0,043 14406,9 1,68
2021 719771 31569 4,4 0,044 H.B -

! TTani 3a 2010-2021 poku HaBejeHi 6€3 ypaxyBaHHs THMYACOBO OKYIIOBAHOI TEPUTOpPii ABTOHOMHOI Pecmy6iiku
Kpum, M. CeBacTornosst Ta YaCTUHHA THMYACOBO OKYIIOBaHUX TepuTopii y JloHenpkiii Ta JlyraHchkii obnacTsix.

CTUMYJIIOBaHHS Ha IIbOMY HaIpsIMKYy 1HHOBAIIIMHO1 JISUTBHOCTI, IO BIUIMBA€E Ha
piBEHB KariTari3aiii MaiHOBHX MPaB 1HTEIEKTYaJbHOI BIACHOCTI B KpaiHi.

30BCiM 1HIIY KapTUHY MU 0a4uMO MpU PO3IIIAAI JUHAMIKH BapTOCTi
KOMIT'TOTEPHOI'0 TIporpaMHOro 3abe3reueHHs Ta 0a3u JaHWX, SIK HOBUU HaIpsaMm
PO3BUTKY 1HHOBAIIMHOI MisNIBHOCTI B kpaiHi. Y 2021 p. BapTiCTh KOMITTOTEPHOTO
MporpaMHoOro 3ade3neueHHs Ta 0a3u naHux ckiano 16649 muH. rpH. nmpotu 2928
MiH. TpH. ¥ 2010 p., sxa 30umbmmANIack y 5,7 pasu. Iloumnatoum 3 2016 poky
JMHAMIKa BapTOCTI KOMIT'FOTEPHOTO MPOTpaMHOTO 3a0e3medeHHs] Ta 0a3u TaHuX
MMOKa3ye Mpo IIOpivHe ii 3pOCTaHHs, 10 CBIAYMTH PO MOCUJICHHS 3aI[iKaBICHOCTI
KamiTaiay B po3pi3i BUJIB HE(PIHAHCOBUX aKTHUBIB KOMII'IOTEPHOTO MPOrPaMHOTO
3abe3neueHHss Ta 0a3u ngaHnx OJHOYACHO, YacTKa BapTOCTI KOMI'FOTEPHOIO

MPOTpaMHOro 3a0€e3MeueHHs Ta 0a31 TaHUX
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Taomus 2
OmiHKa JMHAMIKY BapTOCTi BUIIB He()iHAHCOBMX aKTHBIB y (paKTHUHUX LiHAX'
Pik IIpoaykr | Hactka | Hay- Yactka | Kommn'- | Yactka Po3Ba- | Hacrtka
U iHTENe- | mpoxy- | KOBi [Ipony- | torep- | [Ipoxay- | kadbHiI | IPOAKTIB
KTyajdb- | KTiB J0CHi- | KTiB HE TpO- | KTiB por- IHTEJIEeKTY-
HOT iHTENe- | JDKEH- | iHTelle- | rpaMHe | iHTeNle- | paMH # | alnbHOI
BJIACHO- | KTyallb- | H Ta | KTyalb- | 3a0€3- | KTyaldb- | OpHTi- | BIIACHOCTI
CTi, HOI po3po- | HOl reye- HOI HaJIu y  Baio-
MJIH. BJIACHO- | OKH, BJIACHO- | HHS Ta | BIACHO- | JIiTe- BOMY
I'pH cTi y | MIH. cTi  y | 06a3m CcTi y | paty- Harpomas-
BAJIOBO- | I'PH BAJIOBO- | IaHHUX, | BAJIOB- PHUX 1 | K€Hl OCHO-
My My MUTH. oMy Xyl0o- | HOTO Kari-
Harpo- Harpo- | IpH Harpo- KHIX Tay,
MaJKe- MajKe- MaJiKe- TBO- %
H1 OCHO- HI HI piB,
BHOTO OCHO- OCHO- MUIH.
Karira- BHOTO BHOTO TPH
ay, Karira- Kariira
% 1y, ay,
% %
2010 [9186 5,0 5595 (3,0 2928 1,6 627 0,4
2011 | 9559 4,2 5535 2,4 3347 1,5 649 0,3
2012 [ 10715 4,0 6878 |26 3355 1,3 379 0,1
2013 | 8697 3,5 4843 12,0 3457 1,4 286 0,1
2014 | 8963 4,0 5567 |25 3231 1,5 66 0,0
2015 | 10022 3,7 4592 | 1,7 4 968 1,8 196 0,1
2016 | 11 207 3,1 4361 1,2 6 342 1,7 254 0,1
2017 | 15106 3,2 5 805 1,2 8 361 1,8 509 0,1
2018 | 20044 3,3 9264 | 1,5 9 847 1,6 593 0,1
2019 | 20416 2,9 8389 1,2 10430 | 1,5 893 0,1
2020 | 24462 4,3 7294 1,3 12456 | 2,2 4425 0,8
2021 | 31569 4,4 9696 1,4 16649 |23 4976 0,7

! TTani 32 2010-2021 poku HaBejeHi 6€3 ypaxyBaHHs THMYACOBO OKYIIOBAHOI TEPUTOPii ABTOHOMHOT
Pecy6mixku Kpum, m.CeBacTormons Ta 94aCTHHH TUMYACOBO OKYITOBAHUX TepuTOpiit y JoHenpkiit Ta Jlyranchkii
obnacTsx

y CKJIaJli BAJIOBOT'O HArpOMaPKeHHsI OCHOBHOTO KamiTany cranoBmia y 2021 p. 2,3
% mpotu 1,6 % y 2010 p., BignosigHo: 2,2 % y 2020 p.; 1,5 % y 2019 p.;1,6 % y
2018 p., mo  cBiTUMTH TPO clabKe MarepiagbHE 3a0e3MCUYCHHS 3a3HAYCHOTO
HaIMPSAMKY 1HHOBAIIHHOT AISUTHHOCTI.

OcraHHI ABa pOKHM TOKBAaBHJIACh IHHOBAIliiHA JiSUTBHICT B HAIPIMY
PO3BAXATBHUX MPOTPAMU W OPUTIHAIIB JITEPATypPHUX 1 XYMOXKHIX TBOPIB, IO
BIIHOCUTHCS 10 cpepr aBTOPCHKOIO MpaBa Ta CyMDKHUX mpaB. Y 2021 p. BapTiCTh

PO3BAXKAIIBHUX ITPOTPaMU ¥ OpUTiHAIIB JITEPATYPHUX 1 XYJI0KHIX TBOPIB CTAHOBUJIA
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4976 MIH. TpH. MPOTH 627 MIH. TPH., sika 30UIbIIKIACh 7,9 pa3u, BIAMOBITHO, Y
7,0 pa3iB no BigHomeHHO 10 2020 p. Ta y 1,4 pa3u no BigHomeHHIO 10 2019 p.
HaBeneni pnaHi AWHAMIKM CBiAYaTh MpPO MOMITHY HEPIBHOMIPHICTh B
CTPYKTYypl BajJOBOTO HArpOMaJDKEHHS  OCHOBHOIO  KamiTaly MpPOIYKTIB
IHTEJIEKTYaJIbHOI BIIACHOCTI, 3 OAHOI'0 OOKY, Ta HE3BAXKAaIOUM Ha MKW 3HIKEHHS 200
30UTBIIEHHS] YaCTKU MPOJYKTIB IHTEJIEKTYaJlbHOI BIACHOCTI Yy CKJaJl BajOBOIO
HarpoOMa/p)KeHHs OCHOBHOTO KamiTaly NpOIJIAAaeThCs 11X 3pOCTaHHS, IO
MiATBEPIKYE 3B’ A30K IHHOBAIIMHOT IISUTBHOCTI 3 1HTEJIEKTYaJIbHUM KaIliTaJIOM.
JlocnipkeHHsT  MOKa3yloTh, 110 YacTKa HEMaTepiaibHUX AaKTUBIB B

dbopmyBaHHI 3arajJbHOI BAPTOCTI MIAMPUEMCTBA € B pa3u OUIBIIO, a HDK PEaTbHO

IOKa3YIOTh ii B aKTHUBI, 110 0e33amepeyHo BKa3ye Ha BUPIMIAIbHY POJIb MEPIINX B

dbopMyBaHHI peaJibHOT BapTOCTI 1HHOBAIIWHUX MmiANpHEMCTB. OTxke, Kpaii
BAYKJIMBUM CTAIOTh MUTAHHS PO3KPUTTS €KOHOMIYHOI MPUPOJIU Ta BHKOPHUCTAHHS
IHTEJIEKTYaJlbHOTO  KaIrliTajay 3a HampsMOM IIiJBHUINCHHS €(EeKTUBHOCTI B
IHHOBAIIMHIA JISTIBHOCTI CYO’€KTIB TOCTIOJAaprOBaHHs. TyT Ba)KJIMBO 3a3HAYMUTH,
10 3 TO3UIIii eKOHOMIYHOT MPHUPOU TP CTBOPEHHI Ta KoMepIliaaizallii BapTiCTh
MaWHOBUX MPaB IHTEIEKTYaJIbHOI BIIACHOCTI BPaXOBYEThCS CYKYIHICTh BUTPAT, SK1
OB’ s13aH1 3 PO3pOOKOI0, aJanTaIliero, MiATPUMKOIO Ha BiamoBigHoMy piBHi OIIIB.
Bapricte mpaB Ha npuabaHHsS a0o NpoJaXk IpaB IHTEICKTyaIbHOI BIACHOCTI
BpaxoOBy€ JIMINE I[iHYy NpuaOaHHA ab0 mpojax 3 YypaxyBaHHAM MPUOYTKY
(peHTabeNnbHOCTI) 1 MOAATKOBUX BipaxyBaHb, MO0 BXOAUTH N0 CTPYKTYPH ILIHH
MalHOBUX TIpaB IHTEJIEKTyaJdbHOI BIACHOCTI B mporeci ii komepitiamizamii. [Ipu
IOMY CIIiJ] TIJKPECIUTH, 1m0 MexaHi3M GopmyBanHs BaptocTi OIIIB B mporeci
3allydeHHs 1X Yy TOCMOAApChKUM 00OpOT, 30KpemMa B Mporleci mpuiadaHHS Ta ix
BUKOPHUCTAHHS, MOB’S3YIOTh 3 METOJAMH OIIHKM MaiHa Ta MaiHOBHUX MpaB, SKi
3amexath Big mpupoau moxomxkeHHs OINIB  Ta 3aBmanHsa, sKi BHpINIye
MPOJIaBEIIb/TIOKYTICIh, BUXOMSYM 31 CBOEI CTpaTerii Ta TaKTUKA Ha PUHKY.
OnHouacHo, cliJi BpaxoByBaTH «yHIKanbHICTE» camoro OIIIB, sk ToBapy, sikuii

noB'a3aHuil 3anexHictio BaptocTi OINIB 3 ocobmuBocTsIMU 00’€KTa, O SIKOTO
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npuctocoByeTrhesi  (mpuB’sizyerbes) OIIIB  (BopoBamkeHHs, BUKOPUCTaHHS,
nepeaaya B JI3UHT TOLIO).

KonkpetHictb, anapecHicte BukopuctanHs OIIIB  BinxTBOproeTbcs B
pPO3paxyHKy BapTOCTI I1HHOBAI[IMHOTO NPOIYKTY/IHHOBALIMHOI MPOMYKLIi, sKa
BpaxoOBYy€ pe3yJbTaT EKOHOMIYHOI OLIHKKM 3 YpaxXyBaHHSAM JIOCSTHYTOI'O
€KOHOMIYHOI0 €(eKTy, 0 CBIAYUTH MPO MPUCYTHICTH 00’ €KTHOTO MIAXOIY 110
kamitanizamii. s oco6nusictes OIIIB cnpourye MexaHi3M COpUMHSTTS BUBHAUCHHS
BaptocTi (uinn) OIIIB, Ta onHOYacHO BKa3ye Ha MOro CKJIAJHICTh, BUOIPKOBICTH,
opuriHanbHIicTh. Y upbomy Bumnanky OIIIB naOyBae o3Haku TOBapy, Ha SAKUUN
HOLIMPIOETHCS MEXaHI3M KoMepliianizalii, TOCMoAapChKOi AiSNIBHOCTI, CHUCTEMH
CTaHJapTH3aIlli Ta MEXaHi3M I[IHOYTBOPEHHS 1 OINOJATKyBaHHS BIJMOBIIHO 0
YMHHOTO 3aKOHOJIAaBCTBA Y KpaiHM.

3 mo3uIlii 3a3HaYEHOr0, 332 €KOHOMIYHUM 3MICTOM BHUKOPUCTOBYETHCS HOBE
MOHATTSI, IKUM HAMU BU3HAYEHO — Kanimanizayisi MauHo8ux npas iHmeaieKkmyaibHol
BIACHOCMI, WO € 8APMICIb MAUHOBUX NPABA THMENEKMYAIbHOL 81ACHOCMI 8 NPOYEC]
CMBOPEHHS, BUKOPUCMAHHA mMad KoMepyianizayii, CnpsamMo8aHoi HA OMPUMAHHS
npubymky (doodanoi eapmocmi). lle € nguHaMiyHa 3MiHHa BapTOCTI aKTHBIB
(BaJIOBOTO HarpoOMaJKEHHSI OCHOBHOTO KaIliTaly) Ta iX CKJIaJI0BOT HEMaTepialbHUX
aKTHUBIB (BapTICTh MPOIYKTIB IHTEJICKTyaIbHO1 BJACHOCTI Y (DAaKTUUHHX I11HAX ), KA
BIJITBOPIOE PUHKOBY KamiTaji3allilo akTUBIB Ccy0‘ekTiB rocrnomaptoBanus. Illomxo
IHHOBAIIIITHOT TISJTBHOCTI, TO BOHA ITOB’sI3aHA 3 HAIIPSIMOM CTBOPCHHS, IPHUIAO0AHHS
abo mpojaxy (komepiriamizailii) MaliHOBUX TpPaB 1HTEIEKTYaJdbHOI BJIACHOCTI, /€
BPaxOBYEThCSA SK IiHA NpuAOaHHS ab0o MpPoAaXy 3 ypaxyBaHHSM MPUOYTKY
pentabenpHocTi. Came Ha mil crafli 3’SBISIOTBCS BapTICTh MPOIYKTY
IHTEJIEKTyalIbHOI BJIACHOCTI, SIKa TIOB’sI3aHA 3 BUTpaTaMu Ha iHHOBAIIIi.

3 mo3wuiii 3a3HaUY€HOr0, 11€ EKOHOMIYHO XapaKTePU3YEThCA HOBUM TOHSTTSIM,
SIKUM HAMHW BU3HAYCHO — pedibHa Kanimanizayis MauHo8ux npas iHmeieKmyaibHoi
61aCHOCMI, SIK NEePemBOpPEeHHs. 8aApmMOCmi MAUHOBUX NpA8 I[HMENeKmYalbHOL
6lACHOCMI (HeMamepianbHUuxX aKkmueig) y 20CnooapcbkKomy o00icy 8 IHHOB8AYIUHU

NpoOOYKmM 6 HayKoeill cgepi abo IHHOBAYIUHY NPOOYKYIl0 8 GUpOoOHUYIU cghepi
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OisnbHocmi abo 6 HO8Y YIHHICMb 5K Oxcepello 3pocmanus yiei eapmocmi. 1lpu
bOMY CJIiJI 3ayBa)XUTH PpU3UKH TMPU BU3HAYEHI I[IHM HA I1HHOBALIMHUMN
MPOAYKT/IHHOBALIMHY NPOAYKIII0 ad0 HOBY CTBOPIOBAaHY ILIIHHICTh, /1€ HAa PHUHKY
3IIACHIOETHCS] OCTATOYHE 11 (POPMYBaHHS.

BaxxnuBo 3a3HauMTH, IO BAapTICTh 1HHOBALIMHOrO MPOAYKTY/IHHOBALIMHOI
MPOAYKIIi B €IHOCTI BCIX Ii CKJIAJOBUX Yy TPOILIOBOMY BHUMIpi, KA MPUHOCUTH
MPOJIABITIO JI0JJATKOBY BapTICTh (MpUOYTOK) B MpPOIIECi peaabHOT KoMepiriami3ailii.
[Ipu npoMy citiJi BpaxoByBaTH €KOHOMIYHY MPUPOAY LIIHU (BapTOCT1), ika HaOyBae
TaKUX KOHKPETHUX (POPM, SIK MOHOIOJIbHO BUCOKA, MOHOMOJBHO HU3bKa TOIIO, K1
BOJIHOYAC € Cy4YaCHHMMH NepeTBopeHuMu ¢popmamu BiacHocTl. Konu npono3uiis 1
IJIATOCTIPOMOYKHUN TIOMUT 301ral0ThCsl, BCTAHOBIIOETHCS 1l1HA PIBHOBArd, B sIKii
HEMa€ BIIXUJICHHS I[IHU TOBApy BiJ HOTO BapTOCTi, a TpPaHUYHA KOPUCHICTH TOBapY,
110 BUIBHO BIATBOPIOETHCS, IPSIMO MPOMOPILIIHHA IX TPYIOBUM Ta IHTEIEKTYyaIbHUMHU
BUTpaTaMH TO€JHAHMMU 3 BUKOPUCTaHHSM MalHOBUX TmpaB. BogHouac s
IpoIeCy I[IHOYTBOPEHHS! BU3HAYAJIBHY POJIb BIAIrpae He ii rpaHUYHA KOPUCHICTS, a
camMa KOpHUCHICTh. Taka pHHKOBa IIHA — pe3yJbTaT I1aJEeKTHUYHOT B3aEMOJIT
CyCHUTBHO HEOOXIIHUX BUTpPAT BUPOOHMIITBA IHHOBAIIMHOTO MPOAYKTY/
IHHOBAIIHOT TPOTYKITIT MO JHAHUMH 3 BUTpaTaMU BUKOPUCTAHHS MaHOBHX IpaB
IHTEJIEKTYaJIbHOI BIACHOCTI Ta TUIATOCITPOMOYKHOTO TIOTIUTY HACEICHHS, CTPYKTYPH
cycniibHux ToTped. Came ToMmy 3’sIBIsIETbCSl (DEHOMEH, KOJM peajibHa YacTKa

HEMaTepialbHUX AaKTUBIB B (OPMYBaHHI 3arajibHOI BapTOCTI I1HHOBAIIITHOTO

MIIIPUEMCTBA € B pPa3d 3aHIKEHOIO, aHDK peajlbHa BapTICTh HOr0 aKTHBIB,
0COOJIMBO MPH HOTO IPOJIAXKY HA ayKITIOH1, IO PO3TIIAIAETHCA SK JDKEPEIIO peatbHO1
Kamitanizamii MaiHOBHUX TIpaB IHTENEKTyaldbHOI BiacHocTi. ToOTO BapTicTh
MPOAYKTIB HEMaTepiaJbHUX AaKTHBIB YacTillle 3aHM)KCHa, 10, HA HAIl TIOTJIS,
MIATBEPIKYETHCS BITHOIMICHHSAM BapTOCTI MPOIYKTIB 1IHTEIEKTYaTbHOI BIACHOCTI
Ha OJIMHUIII0 BUTpAT Ha iHHOBaIIii (Tabm.1). Tak, Ha OMMHMITIO BUTPAT HA THHOBAIIN
y 2020 poui mpuxoaunoch 1,68 TrpH. BapTOCTI MNPOAYKTIB IHTEIEKTYyaIbHOI
BracHocti npotu 1,14 rpH. y 2010 poui. VY To# ke yac Ha OJUHMUIIO BaJOBOTO

HarpoMa/JKeHHsi OCHOBHOro kamitany y 2020 poui npuxoauiocs 0,043 rpH. nmpotu
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0,049 rpu. y 2010 p. 3BepHeMO yBary, 3pOCTaHHS BAJIOBOTO HArpoMaJKCHHS
ocHoBHoOro kamitany y 2020 p. y nopiBusiHHI 3 2010 p. cranoBuno 3,1 pasu. a
TaKOX 3POCTaHHS BapTOCTI MPOJAYKTIB IHTEIEKTyalbHOI BiacHocTi y 2020 p. y
nopiBHsiHHI 3 2010 p. craHoBmwio 2,6 pa3u. HaBeneHi MOKa3HUKHU MOKa3yIOTh
JTMHaMIKy cJ1a0Ko1 BiJjjadl BUTpAT HA IHHOBAIIli Ta CyTTEBE OOE3IIHEHHS BapTOCTI
MPOAYKTIB IHTEJIEKTYaJIbHOI BJIACHOCTI Ha OJWHUIIO BAJOBOTO HArpoMa»KeHHS
ocHOBHOro kamitaimy 3a 2010-2020 poxu. OpHouacHO, 1 TMOKAa3HUKH
HiITBEP/UKYIOTh  MPUCYTHICTh  O3HAK  3aHMKCHHS  BapTOCTI  MPOJYKTIB
IHTEJIEKTYalIbHOI BJIACHOCTI, IO MOTPeOy€e BIAMOBIIHOTO JOCHIIKEHHS peabHOT
OIIHKM Ta (PaKTOPIB, K1 BIULIMBAIOTH HA Il MPOIIEC.

VY mopiBHSHHI 3 32 KOPAOHOM, TO B OJHIM TUIbKH Kopropaiii Airbus nei
MOKAa3HUK CcTaHOBUTH 11 mupa. eBpo [3, c. 30]. ¥V po3BuUHYTHUX KpaiHax dYacTka
HeMaTepiaibHUX aKTUBIB cTaHOBUTH 30-35 % 3aranbHOi KamiTanizalli KpaiHu, a B
okpemux Komrmadigx csrae 70 % [4, c. 104]. Skmo npociiaKyBaTH i1CTOPUUYHHIMA
JAHIIOT CHIBBIIHONIEHHS MK MaTeplaJilbHUMH 1 HeMaTepiaJbHUMHU aKTHBaMH,
3azHauvae Uyrpiii H.A., To ciig BIAMITUTH, 11O 3 YaCOM TaKe CITIBBIIHOIICHHS CTa€
HEpIBHUM Ta #je Ha 30UIbIIEHHS — Ha KOPUCTh HEMaTeplaIbHUX aKTHBIB
BiZmoBinHO. lle MiaTBEep/KYIOTh CTATUCTHYHI JaHi KpaiH €Bpomu: B 1978 pori
80:20%, B 1988 — 54:46%, B 1998 — 26:74%, B 2016 — 7:93% HaA KOpHUCTH
HEeMaTepialbHUX akTUBIB [5, ¢. 31], M0 CBIAYUTH IPO MPUCYTHICTH IMPOIECHOTO
MIX0My A0 Kamitamizamii. ¥ To#t ke yac B YKpaiHi Ha 4acTKy HeMaTepialbHHX
aKTUBIB MpUIA/Ia€ B cepeaAHbOMY 1% MaiiHa BITYM3HSIHUX MIAIPUEMCTB.

ITiocymosyrouu 3a3nauumo, MO MOKA3HUK pealibHa KariTaai3aiis MaiHOBUX
MpaB IHTEJIEKTYaIbHOI BIACHOCTI, SIK MOKAa3HUX XapaKTEePU3YIOUUU MEPETBOPEHHS
BapTOCTI MAaWHOBUX TIPAB IHTEJIEKTYyaIbHOI BIACHOCTI (HEMaTepiadbHUX aKTHBIB) Y
rocrofapcbkoMy o00Iry B IHHOBAIlIMHWA TIPOAYKT B HAyKoBiid cdepi abdo
IHHOBAI[IHY TIPOJIYKIIIF0 B BUPOOHUYIH cepi MisTbHOCTI a0 B HOBY I[IHHICTD SIK
JDKEpeNIo 3pOCTaHHsS IIi€1 BapTOCTI MOYKE€ BUKOPUCTOBYBATHUCH SIK TIOKa3HHUK
e(EeKTUBHOCTI MallHOBUX IIpaB IHTEJIEKTYaJIbHOI BiacHOCTI. Po3risg peanbHOI

Karitasizaiii MalHOBUX MpaB IHTEICKTYaJIbHOI BJIACHOCTI TOHAJ JECATUPIYHUN
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nepioJl CBIAYMUTH NPO HEEPEKTUBHY BiJJady BUTPAT Ha IHHOBALIi Ta CYyTTEBE
00€3I1IIHEHHSI BapTOCTI  MPOAYKTIB IHTEIEKTYyaJlbHOI BJIACHOCTI HA OJUHUIIIO

BaJIOBOI'O HArpoMaJip’KCHHA OCHOBHOI'O KaHiTaHy.
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IHAEKCH DOING BUSINESS I PEECTPALIA BJIACHOCTI

INDEXES OF DOING BUSINESS AND PROPERTY REGISTRATION

Poszensinymo ocnosni nonoswcenna Doing Business. OcnogHy yeazy npuoineno
pe2yio8antIo  NiONPUEMHUYLKOI  OISILHOCMI  ma  3aXucmy npae 6ldcHOCHI.
Oxpecnerno cghepu 6iznecy ons Doing Business. 3aznaueni cninivHi ma 6iOMIHHI pucu
ons indekcie Doing Business. [Ipoananizosani nidepu ma aymcaiioepu petmuHey
Doing Business. Hasedeno ocnoenuii npunyun Doing Business. 3nauwny yeaey
npudineno micys Yxpainu y peiimuney ieekocmi edents 0iznecy. Pozenanymo oesxi
iHOexcu Ons ykpaincokoi exonomixu. Haoano pexomenoayii cmocosno po3sumky
Ykpainu nicna nepemoeu nao pociticekum azpecopom.

Knwuosi cnosa: petimune Doing Business, peecmpayia 61acHocmi,
EeKOHOMIKA.

The main provisions of Doing Business are considered. The main attention is
paid to the regulation of business activity and protection of property rights. Business
areas for Doing Business are outlined. Common and distinctive features of the
Doing Business indices are indicated. The leaders and outsiders of the Doing
Business rating are analyzed. The main principle of Doing Business is given.
Considerable attention was paid to Ukraine's place in the rating of ease of doing
business. Some indices for the Ukrainian economy are considered.
Recommendations are given regarding the development of Ukraine after the victory
over the Russian aggressor.

Keywords: Doing Business rating, property registration, economy.

Doing Business Bxke 17 pa3iB 3Q1CHUB MIOPIYHI JOCHIKEHHS, Y SIKHUX
MpOAHaTI30BaHO HOPMATHBHI aKTH, IO CHOPUSIIOTH HIANPUEMHULIBKIA AISTBHOCTI

a6o 11 cTpumyroTh. Ili mocmipkeHHS B1gOOpakaloTh KUIBKICHI TMOKa3HUKH
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PEryIIOBaHHs MIANPUEMHHULIBKOT AISUIBHOCTI TA 3aXUCTY IpaB BiIacHOCTI. ['Opu30HT
LUX JAOCHIKEHb JOCUTh IMUPOKUH, BUBUAIOThCA faHi 3 190 ekonomik. [Hdopmarttiro
JUTSL IIHOTO JTOCIIIIPKEHHSI 3a03U4eHO B Jpkepeni [1].

Doing Business [2] oxoruitoe mpaBuiia, Mo cTocyroThest 12 chep O6i3Hecy:
1) BinkputTs Oi3HEcy; 2) OTpUMaHHS [103BOJIB Ha OYIIBHULTBO; 3) OTpUMaHHS
eJIeKTpOeHEPTii; 4) peecTpallis BIACHOCTI;, 5) OTpUMaHHS KpeIUTy; 6) 3aXUCT IpaB
MIHOpUTApHUX 1HBECTOPIB; 7) cIjlaTa MOAATKIB, &§) TPAHCKOPJAOHHA TOPTIBIIS;
9) BUKOHaHHS KOHTpPakTiB; 10) BupilleHHs TpPoOIeM HEIIaTOCIPOMOKHOCTI;
11) npaueBnamTyBaHHsl MpaliBHUKIB; 12) yKiIaJlaHHA KOHTPAaKTIB 3 JIEp>KaBHUMU
OpraHamu.

VY zaranpHoMy Bumajky Doing Business y uncioBoMy 3Ha4€HHI BUMIPIOE
mpolecu peectpailii  0i3Hecy, OTPUMaHHS JO3BOJIB, Tepefady BIIACHOCTI,
KpEAUTYBAaHHS, 3aXUCTY 1HBECTOPIB, ONMOAATKYBaHHS, MI>XHAPOIHOT TOPI'iBi1 TOLIO.

BigznaunMmo, 1110 eKOHOMIKH KpaiH, sIKi OTpUMaIld BUCOKI 0aju 3a JIETKICTIO
BeJIcHHSI Oi13HECY, MalOTh CHUIBHI PUCH, HANPUKIAJ, PO3IIMPEHE BUKOPUCTAHHSA
EJIEKTPOHHUX CUCTEM.

Tak, yci TOII-20 exoHOMIK MalOTh OHJIAWH peecTpalliio Oi3Hecy, HasBHI
€JICKTPOHHI TIaTGOPMU TIOTaHHS TTOJATKOBHX JCKIIapalliid, T03BOJISIOTHCS OHJIAIH -
IpoleaypHy Mepeaadi BIacHOCTI. 3 1HIIOT cTOpoHHU, sl 50 €eKOHOMIK 3 HMKHBOTO
PiBHSI pEUTHHTY MOTPIOHO Y HIICTh pa3iB OLIbIIE Yacy JJIs BIAKPUTTS Oi3HECY, HIK
y TOII-20. Taxk, nepenaua BiacHocti B TOII-20 ekoHOMIKax MOTpeOye MEHIIIE TBOX
THKHIB y TIPOTUBAry TphoM MicsisiM g 50 kpaiH 3 HIKUOT YaCTUHU PEUTHUHTY 3
Doing Business. Bigznaunmo, mo y gokapaHTHHHHH mepiof, a came y 2018/2019
pokax 24 eKOHOMIKH IIBUIIWIN piBeHb €(PEKTUBHOCTI TMepenayi BIACHOCTI Ta
MOKpAaNTWIN SAKICTh aaMiHicTpyBaHHA. [li mokpamieHHs cTocyBamucs pedopm
peecTpanii  BIACHOCTI, MIABUINEHHS  MPO30POCTi, 3POCTaHHA  HAIIWHOCTI
1HGPaACTPYKTYpH, 3HUKEHHS TTOIATKIB 1 300PiB.

Hagenemo nexinbka npukiaaiB. HalOinpie mokpaiieHs Bi0ya0cs y KpaiHax
bnusskoro Cxony ta IliBHiunoi Appuku. Tak, Katap cTBOpUB «eauHE BIKHOY, IIPU

IbOMY CKaCYBaBIIH I’ SITh MPOLIEAYP 1 CKOPOTUBIIHU TPUBAIICTD Mepeayl BIaCHOCTI
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no 11 guiB. bpaswnis ta ExBagop 3anpoBainiv cBoi €1EKTPOHHI CUCTEMH Mepeiadi
BJIACHOCT!.

OcHoBHuil npuHuun Doing Business monsirae y ToMmy, 0 €KOHOMIYHA
JISUTBHICTh OTPUMY€E BUTOJIU B1Jl AOTPUMYBAHHS YITKUX MIPaBUJI, SIK1 HAJAIOTh 3MOT'Y
3M1IACHIOBATH BUIBHUIM OOMIH MiXk Cy0’€KTaMHi BUPOOHUYO-KOMEPLIMHOT T1SIIBHOCTI,
BCTAHOBJIIOBATH MIIHI [paBa BJACHOCTI, CHPHUSITH BUPIIMIEHHIO KOMEPLIHHUX
CyNepeuok, 3abe3medyBaTH MapTHEpaM 3axWCT. 3arajlioMm, MokKazHWKH Doing
Business Hajatl0Th MOKJIMBICTh KUIbKICHO aHANI3yBaTH JUIsl PI3HUX KpaiH CKJIaJ0BI
peryitoBaHHs O13HEC-BIIHOCHH, OTPUMAaHHS JI0O3BOJIB 1 KPEAUTY, 3aXHUCTY
1HBECTOPIB, OMOJATKYBaHHS TOIIIO.

HaBenemo naiikpanii npaktuku. Tak, y ['pysii, Hopserii Ta Iopryranii €
TUIBLKH OJTHA MPOIIeaypa (B OKpeMUX KpaiHnax Moxke 0ytu 0 13 nporenyp). Y Karapi
ta y ['py3ii TpuBaiicte opopmieHHs — ojHa J00a (ICHYIOTh BHUIAJKH Yy ACSKHX
KpaiHax, Ko 11l mporeaypu 3aiimaroTs 210 nHiB). o Toro xx y CayaiBcbkiih ApaBii
B3arajii BiICyTHS CIIjIaTa 300piB 3a IIi PO AYPH, MPOTE B ISSIKUX KpaiHaX BIJICOTOK
300piB ckimagae 1o 15 %.

CrocoBHO Ykpainu. PedTHHT JerkocTi BeJeHHs O13Hecy Ha 64 mo3ullii npu
sHavueHHi 70,2 31 100. YkpaiHa crnpocTuia Mmpoueaypy OTPUMaHHS J03BOJIB Ha
OyIIBHUIITBO, CKAaCyBaBIIM BHUMOTY HaWMaTh 30BHIIIHBOTO €KCIepTa Ta
3ampoBaJUBIIN CUCTEMY OHJIaMH-peecTparii. Takox VYkpaiHa copocTuia
pPEECTpaIlif0  BJIACHOCTi, MIJBUIIUBINMA  MPO30PICTh CHUCTEMU  YIPABIIHHA
3eMEeJIbHIUMH pECypcami.

Och 11e aekinbka 3HaueHb 3 Doing Business muis Ykpainu. Bigkputts 6i3Hecy
— 61 mo3unisa y peituary. CTOCOBHO JIETKOCT1 BIAKpUTTS 6i3Hecy — 91,1 GamiB 3i
100 (y 2020 porii 6ymo 6 mpoueayp). Peectparist BmacHocti — 61 Micrie y peUTHHTY
(71,3 6amiB). OTpuMaHHs KpeIUTY BiTHOCHO Jierke Oymo 37 micne (75,0 6airiB) npu
1HAeKCI KpeauTHol iHopMarii 7 6amiB 3 8. [HAEKC BOMOAIHHS Ta KOHTpOIo 6,0 3
7,0. Crnata noxatkiB 65 micie y pedtunry npu 78,1 6anis. IIpu upbomy 3aranbHa

CTaBKa MojaaTKiB 1 BHecKiB 45,2 % cranoBuia Bijg npuOyTky. bymna y 2020 poui #
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orinka MixkHapoHoi Toprisii 80,1 31 100, 3ab6e3neueHHs] BAKOHAHHS KOHTPAKTIB Ha
63 mo3wuiiii (63,6 6amu 31 100).

3a3HayeHl TMOKAa3HUKA 3HAYHOK MIpol0 Oyiau JOCSATHYTI  3aBISKH
BUKOpHUCTaHHIO TexHojorid Iuayctpii 3.0 ta Inmyctpii 4.0 nnsa 3abe3neueHHs
M(poBOI €KOCUCTEMU Ta MIATPUMKU LHUpoBUX 1HHOBaii. [HaukaTtopu Doing
Business 6ynu y 2020 poui Ha OUTbII-MEHII HAJIEKHOMY PIBHI 1l YKpaiHu Ta €
TaKUMH, 1110 MOXYTb 3POCTaTH Y MICAIBOEHHUHN Yac. TyT BUHUKAIOTh TUTAHHS PO
TE, Ha [0 CaMe CJIiJT 3BEPHYTH yBary KEpiBHUIITBY JepaBU. MOXKIUBO JIOILIBLHO
yYpSJIOM BCTaHOBJIOBATH OOCSTH 7O MIHIMAJAbHOTO Kamitaay JJisi HOBHUX
MiANPUEMCTB, 1[0 MalOTh HaMip IHBECTYBaTH, a MOMJIMBO IMiJIBUIIUTH PIiBEHb
e(DEeKTUBHOCTI  TOJATKOBOTO  AAMIHICTPYBaHHS  IIUISXOM  MPOJOBXKEHHS
BIIPOBAKEHHS HOBITHIX TEXHOJIOT1H JIs (ickayibHOT cepu kpainu. IlicasBoeHHe
BITHOBJICHHS MOTpeOyBaTUME PO3BUTKY CTapTamiB 1 TEXHOJOTTYHUX IHKYOATOpIB.
Baxxnupe miciie Mmatume ¢iHaHCOBA MIATPUMKA IS MIAIPUEMIIIB, IO PO3BUBAIOTH
BHCOKOTEXHOJIOT14HI chepu AisUTbHOCTI. [IiATpUMKOI0 MOXKYTh 3aiiMaTHCsI HAYKOBO-
JOCHIAHUIIBKI TEHTPH, JOJATKOBUM JDKepeiaoM (iHAHCYBAaHHA MOXE CTaTH
JIep>KaBHO-IIPUBATHE MAPTHEPCTBO. 3a3HAYUMO TMPO Te, M0 Y KOPOTKOCTPOKOBIM
NEePCIEKTHBI TICIAsA HaIIol MEePeMOrd ypsa HE MaTHME MOXKJIUBOCTI CYTTEBO
BIUTMBATH HAa MIATPUMKY TNianpueMHuITBa. Ilpore, BuIuiaTu pemaparlii,
KOHTPUOYIII Ta KOMIIEHCAIl POCIMCHKOIO (enepalicro HaaaayTh MOXKIUBICTH

CIPSIMOBYBATH 3HAYHI KOIIITH ISl PO3BUTKY Oi3HECY.

CnucoK BUKOPUCTAHUX JIKepeJI:
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I'onyb6enxo I. 1.,

KaHouoam puoudHux Hayx,

cmapuwiutl 8UKNA0ad Kageopu iHmenekmyaibHoi 81aCHOCHI

ma npusamHo2o npaea,

Hayionanvnoeo mexuiunoeo ynisepcumemy Ykpainu « Kuiscokuti
nonimexuiynuu incmumym imeni Ieopsi Cikopcvko2o»

YK 347.782

IMPABOBI ACIIEKTH MOXKJIUBOCTI PEECTPAIIIi ABTOPCHKOI'O ITIPABA HA
KAPTUHU CTBOPEHI HITYYHUM IHTEJEKTOM

LEGAL ASPECTS OF THE POSSIBILITY OF REGISTERING COPYRIGHT FOR
PAINTINGS CREATED BY ARTIFICIAL INTELLIGENCE

I3 3pocmanHAM 3aCmMOCY8aAHHA WMYYHO2O IHMeNeKm)y 6 DI3HUX cepax
oHcumms, 3’A8UAUCA NUMAHHA NPO NPABOSUL CMAMYC ME0pi8, CHMBOPEHUX 3d
oonomozorw yiei mexwnonoeii. Ocobaugo ye cmMocCyemvcs MeEopie Mucmeymaa,
CMBOPEHUX 3a O0NOMO2010 2eHEePAMUBHUX MUCMEYbKUX aANcOPUMMIB, MAKUX K
2nubunHi Hetponni mepedici. Konu mosa iide npo npasa inmenekmyaivbHoi 61acHOCM
Ha maxi meopu, nepuie, w0 HeoOXIOHO SU3HAYUMU, Ye NUMAHHS ABMOPCMEA.
3azsuuaii, asmopom meopy 8eaxicacmvcs QizuuHa ocoda, KA CMEOpula Mmeip.
Oonak, y 8unaoxy, Koau Mucmeymeo 0yjio CmeopeHo 3a 00NOMO2010 alec0PUMmMis,
asmopcmeo mooce oymu ckaaouiwum numanuim. ILJo6 kapmumny mooxxcna 6yno
BUHAMU ABMOPCHKUM MBOPOM, B0HA MAE OYMuU CMEOpeHa NHOOUHON 3 HASABHOIO
OPULIHATIbHOIO MBOPUO KOHYENYIcr. Y 8Unaoxy KapmuH, CMEOPEeHUX wmyyHuM
IHMeNeKMoM, MaKa OpPUuSiHAIbHA KOHYENYisi Modice Oymu 6i0CYMHsL, U0 YCKIAOHIOE
NUMAHHs peecmpayii npaea Ha Maxkuu meip.

Knrouogi cnoea: sui generis, wmyyHuu IHMeneKm, aemMopcvKe Nnpaeo,

peecmpayis, KapmuHa, meip Mucmeymaea, 00 €xm.
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With the increasing use of artificial intelligence in various spheres of life,
questions have arisen about the legal status of works created using this technology.
This is particularly relevant for works of art created using generative artistic
algorithms, such as deep neural networks. When it comes to intellectual property
rights for such works, the first thing that needs to be determined is the question of
authorship. Typically, the author of a work is considered to be the physical person
who created it. However, in the case of art created using algorithms, authorship may
be a more complex issue. In order for a painting to be recognized as an author's
work, it must be created by a person with an original creative concept. In the case
of paintings created by artificial intelligence, such an original concept may be
absent, which complicates the question of registering the rights to such a work.

Keywords: sui generis, artificial intelligence, copyright, registration,

painting, work of art, object.

VY MDKHapOJHUX JOTOBOpax Ta KOHBEHIISX, IO CTOCYIOTHCS aBTOPCHKOIO
npaBa, TEPMIH «KapTHHA» 3a3BUYail BUKOPHUCTOBYETHCS SK OJHUH 3 BHUIIB TBOPIB
MUCTEITBA, Ha K1 MOKe OyTH HajaHO aBTOpchbke mpaso. Hampukinan, bepHcbka
KOHBEHI[II MPO OXOPOHY JITEPAaTYpHUX Ta XYIAOKHIX TBOPIB BHU3HAYAE TBOPH
MHUCTEITBA SK OPHUTIHAIBHI TBOPH, YTBOPEHI y Oyab-skid dopmi, HE3aJIEeKHO Bif
BUpa3dy (KUBOMHC, MAJIOHOK, TpaBiOpa, CKYJIBNTYpa, TBOPH MPHUKIATHOTO
mucrenTsa Ta inmii) [1]. 3rigHo 3 bepHChKOI0 KOHBEHITIEIO, aBTOPCTBO HA KapPTHUHY,
SK 1 Ha OyIb-SKHH THITUN XyTOXKHIA TBIp, HAJICKHUTH ii TBOPITIO, TOOTO JIOIWHI, SKa
cTBopuia TBip. KOHBEHIlI BH3HA€ aBTOPOM JIIOJWHY, fKa CTBOpWJAa TBIp, Mae
TBOpUY IHIIIATUBY Ta 3p00MIIa 0COOUCTUI BHECOK y CTBOPEHHS TBOPY. Y BUIAJKY,
KOJIM KapThHA OyJia CTBOpEHA MTYYHUM IHTEIEKTOM 0€3 y4JacTi JIFOJWHH, TO BOHA
HE MOXe OyTM BH3HaHa aBTOPCHKUM TBOPOM 3a bepHCHKOIO KOHBeHImi€r. OTxe,
3arajibHa TEHCHIIIS MDKHAPOJHHUX JOTOBOPIB Ta KOHBEHIIIM IMOJISATAE B TOMY, IO
KapTUHU PO3IJISAIAIOTECS SIK OJWH 3 BHUJIIB TBOPIB MHUCTEITBA, Ha SIKI MOXKe OyTH

HaJaHO aBTOPCBKEC IIpaBo.
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3akon VYkpainu IIpo aBTOpchbke mpaBOo 1 CYMDKHI IpaBa, AKuUd OYyB
npuitHATUN B KiHI1 2022 poKy Ta € HOBOIO 0a3010 3aKOHOJABYOIO PEryJIIOBaHHS,
BU3HAYa€ TMOHATTS KapTHHU Yepe3 TBip 0O0pa30TBOPYOrO0 MHCTEITBA, TAaKOXK
BUIIEBKA3aHUN 3aKOH MOLIMPIOE cepy CBOEI i Ha CyO'€KTIB IpaBa 0COOIMBOTO
poay (sui generis) Ha HEOPUTIHAIBHUU O0'€KT, 3T€HEPOBAHUN KOMII'IOTEPHOIO
nporpamoro. Tak BiAmoBiHO y cTaTTi 33 BU3HAYEHO, IIO pE3yJabTaT poOOTU
MITYYHOTO IHTEJEKTYy IMiJNaaae MiJ MPaBOBE PETYNIOBaHHS SIK HEOPHUTiHATHHHM
00’€KT, 3reHepOBaHMI KOMIT IOTEPHOIO MPOrPaMoOl0, IO OXOPOHSETHCS IMPABOM
oco0auBoro poay (sui generis). Taki mpaBa 0CoOJUBOrO poAy MOYMHAIOTH JIATH 3
MOMEHTY, KOJHM KOMIT I0OTepHa MporpaMa 3reHepyBaja pe3yibTar, a IXHIA CTPOK
YUHHOCTI CIJTUBAE Yepe3 25 poKiB 3 IbOTO MOMEHTY [2].

KapTtunra moxe Oyt BU3HAHA aBTOPCHKHM TBOPOM, SIKIIIO BOHA BifTIOBiae
NIEBHUM KPHUTEPisM, BCTAHOBJICHHM 3aKOHOJIABCTBOM IIPO aBTOPCHKE MpaBo. B
OCHOBHOMY, 1100 KapTuHa Oyia BH3HAHA aBTOPCHKUM TBOPOM, BOHA Mae OyTH
CTBOpEHA JIOAMHOI0, MaTH MEBHUI PIBEHb OPUTIHAIBHOCTI Ta TBOPYOCTI, a TAKOX
OyTH BUPKEHHSM 1HTEJICKTYaIbHOI IIpalli aBTopa.

Hapasi, nutanHs mpo Te, Y MOKHA PEECTPYBATH IpaBa IHTEIEKTYyalIbHOI
BJIACHOCTI Ha KapTUHH, CTBOPEHI MITYYHUM 1HTEJIECKTOM, € MEHII YiTKUM, OCKLITbKH
11l TBOPH HE 3B/ BIJIMOB1IAI0Th BUMOT'aM, sIKi BCTAHOBJICH1 JIJI1 OTPUMAaHHS IpaBa
Ha aBTOpChKe mpaBo. Hampukian, 3a3Buyail asis Toro, mobd KapTHHY MOXKHA OyIIo
BU3HATH aBTOPCHKHM TBOPOM, BOHAa Ma€ OyTH CTBOpPEHa JIOJMHOIO 3 HAsSBHOIO
OpPUTIHAIBHOIO TBOPYOIO KOHIICTINE€I0. Y BHITAJIKy KapTHUH, CTBOPEHUX MITYYHUM
IHTEJIEKTOM, TaKa OpUTiHAJIbHA KOHIICTIIiSI MOXKe OYTH BIACYTHSA, IO YCKJIAJTHIOE
MUTaHHS peecTpallii mpaBa Ha Takuii TBip. PeecTpallis aBTOPCHKOTO MpaBa Ha TBIp
00pa30TBOPUOr0 MHCTELTBA, CTBOPEHOrO INTYYHUM I1HTENIEKTOM, MOXE OyTH
CKJIQJTHUM MUTAHHSM Yepe3 BIZICYTHICTh YITKO1 KOHIIEMIIIi aBTOpCTBA. 3a3BUYai, 1Jis
peecTpallii aBTOPCHKOI0 IpaBa Ha TBIp MHUCTEITBA HEOOXITHO MAaTH IMECHOBAHOI'O
aBTOpa, AKUU € (PI3UYHOI0 0CO0O0I0 1 MOXKE MIATBEPAUTU CBOE aBTOPCTBO. Takoxk

BUHUKAIOTh MUTAHHS MOB’S3aH1 3 THM, 110 IITYYHUH IHTEJICKT MOXKe OyTH 31aTHUMN
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CTBOPIOBATH TBOPHU 0€3 y4acTi JrOJAUHM B3araii. Tox BIICYTHE MOHATTS aBTOPCTBA
B 3BUYAHHOMY JJIsl HAC PO3YMIHHI.

[Ipote, sxmio mroauHa Oepe ydacTh y CTBOPEHHI KapTHHH, HAMPHUKIA,
BCTaHOBIIIOIOUM TIApaMETPU aJITOPUTMY, 3a JOMOMOTOI) SIKOTO CTBOPIOETHCS
KapTUHA, ab00 BHOCSYHM KOPEKTHUBU JIO0 PE3YJIbTaTy, OTPUMAHOTO IITYYHHM
IHTEJICKTOM, TO Il KapTHMHA MOKe OyTH BHU3HAHA aBTOPCHKUM TBOpoM. OmHaK, y
TAaKOMY BHUMAJKy MOXYTh BUHUKHYTH CKJIQIHOIII 3 JOKa3yBaHHSM aBTOPCTBA Ta
pEECTpalliero MpaB Ha aBTOPCHKHM TBip, TOMY IO BUHUKHE MUTAHHS MPO TE, SKUH
BHECOK Yy CTBOPEHHS TBOPY 3pOOWIIa JIIOJWHA, a SIKAW - MTy4HUH iHTEnekT. Lle
nependayeHo y cratti 33 3akony Ykpainu [Ipo aBTopchke mpaBo Ta CyMiXKHI ITpaBa,
B SIKIM 3a3HAYAETHCS, 1[0 TBOPH, CTBOPEH1 (PI3MUHUMU 0COOAMU 3 BUKOPUCTAHHSIM
KOMIT IOTEPHUX TEXHOJIOTIM, HE BBaXAalOThCSI HEOPHUTIHAJIBHUMH 00’ €KTaMH,
3reHePOBAaHUMH KOMIT FOTEPHOIO MPOTPaAMOIO.

B ocranHi poku Oynu Ty4HI BHNQJAKHA MIO0J0 TIpaBa I1HTEICKTYadbHOI
BJIACHOCTI Ha KapTHUHU CTBOPEHI IITYYHUM iHTeJIeKTOM. OJHUM 3 HaWBIAOMIIIUX
npukianaiB € Bunaaok 3 «The Next Rembrandt» - kapTunu, sika Oyna cTBOpeHa 3a
JIOTIOMOTOI0 QJICOPUTMIB MAIIMHHOTO HaBYaHHS, L0 aHANI3YBallM JECATKH TBOPIB
XynoxxHuka PemOpaHn/Ta, 1 B pe3ysibTaTi Oysia CTBOpeHa KapTHHA, sIKa BUTIISIIAE, SIK
TBip camoro PemOpannra. Ilfo kapTuHy OyJIO TpEICTaBICHO Ha BHUCTAaBIll B
Amcrepaami B 2016 pori [3].

[amumii npuknan - ne «Edmond de Belamy», kapTrHa cTBOpeHa MOBHICTIO 32
JIOTIOMOTOI0 IITYYHOTO iHTenekTy. KapTuHy crBOpmin (paHIly3bKi apTUCTH-
mporpamicT KonekTuBy «Obvious». KapTtuna Oyna BU3HaHA Ta MiAMKCaHa SK TBIP
cTBOpeHUi XynoxkauIeto Jlayporo IllaneneH 3a 7OMMOMOT00 MITYYHOTO 1HTEICKTY.
Ha xapTuHi 300pakeHHii 40JIOBIK 3 YOPHOIO KPABATKOIO, SIKHI HIKOJIM HE ICHYBaB B
peaJbHOMY JKHUTTI, ajie OyB CTBOPEHUN HeWpoMepexero, 10 BUBYWIIA CTUII
XyJI0’KHHUKiB. BoHa Oyna nponana Ha aykuioni Christie's B Hero-Hopky 3a $432 500
y koBTH1 2018 poky [4].

HikaBum nis po3msiay € pimeHHst bropo aBroperkux npas CIIA (USCO)

K€ 3a8BWIO, 110 300pa)K€HHS, CTBOPEHI IITYYHHUM IHTEIEKTOM, HE MILJISITal0Th
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3aXUCTY BIANOBIAHO IO YMHHOI'O 3aKOHOJABCTBA IPO aBTOPCHKE MPABO, OCKLIBKH
BOHU «HE € IPOJIYKTOM aBTOpCTBa itoAuHmW». Pimenns USCO 0yno npuifHITO micis
Neperssay aBTOPChKUX MpaB Ha rpadiyHuil poMad «CBITaHKOBA 30psi». 3a JaHUMU
odicy, 3aXUCT aBTOPChKUX MpaB OyB HagaHui aBropy kHUrH Kpictini Kamranosiit
MMOMMWJIKOBO, OCKUJIbKM OPUTIHAJIbHI aBTOPCHKI MpaBa BKIKOYAIN BC1 300pakeHHS B
KHU31, fKI OyJlW 3reHepoBaHl 3a JOMOMOIOK MPOTrPaMHOIO 3a0e3MeUeHHS
Midjourney Al. Xoua 300pakeHHsI HE MOXXYTh OYTH 3aXHIIEHI aBTOPCHKUM MPABOM,
USCO 3asBuna, njo KamraHoBa Moke 3aXMILIATH aBTOPCHKI MpaBa Ha YaCTUHU
KHWTU, SKI BOHA Halucalga, 1 Ha Te, K 300pa)KeHHs, 3reHEPOBaHI IITYYHUM
IHTEJIEKTOM, pO3TalloBaHl Ha CTOpiHIl. BuHuKae nutaHHda yomy B3araii Oyio
HaJaHO aBTOpchke mpaBo. 3a nanumu USCO, B opuriHanbHii 3asB11 Kamranosa He
pO3KpuiIa, 1m0 O0KJIaJIMHKA KHUTH Oyiia cTBOpeHa 3a nonomoror Midjourny. Odic
JI3HABCS MPO BUKOPUCTAHHS IITYYHOTO 1HTEIEKTY JIMILIE 3 MI3HIIIUX MyOikaiii y
COLIIAJIbHUX Mepexax, onyosikoBanux KamrranoBoto 1ist mpocyBaHHs KHUTH. [lics
BinkputTss USCO Hamucana aBTopy Ta MOBIAOMIIIA, IO i MOTPiOHO Oyjae HamaTH
J0JIaTKOBY 1H(opMaIllito, o0 YHUKHYTH MOBHOI'O CKAaCyBaHHSI aBTOPCHKUX IpaB.
ITicnsa Toro, sik KamranoBa Hajana 3anuTyBaHy iHGOpMaIliio B TUCEMOBIH (opmi,
USCO ckacyBana OpWTiHAJIBHUN 3aXUCT 1 BUJAJla HOBE aBTOPCHKE MPaBO, SIKE
OXOILITIOE JIUIIIE TEKCT 1 KOMITIOHYBaHHSI 300pakeHb, a He caMi 300pakeHHs [5].
Bapro 3a3HaunTH, BUITaAKK peecTpallii mpaBa iHTEJICKTyalbHO1 BIACHOCT1 Ha
TBOPH, CTBOPCHI IMITYYHUM IHTEJIEKTOM, ¢ HE € TOBCAKJACHHUMH 1 3aJTUIIAIOTHCS
MPEAMETOM JUCKYCIi 0/I0 iX IPABOBOTO CTATYCy. BIIBIIICTh MPABOBUX CHCTEM HE
nependavaroTh MpaBa Ha aBTOPCTBO JJISi CTBOPEHUX IHTEIEKTOM TBOPIB, TOMY II€
MUTaHHS TIOTpedye JOJATKOBOTO BHBUCHHS Ta PO3POOKM 3aKOHOMABYMX Ta
KOHBEKIIIMHUX HOPM JepKaBaMM Ta MDKHApOJHMMH opraHizamismu. Ha
CHOTOJIHIIIHIA JIeHb, OUTBIIICT, KpaiH MarOTh 3aKOHOJABYI aKTH, SKi BHU3HAIOTH
aBTOPCHKI TpaBa HA TBOPH, TUIBKH CTBOPEHI JtoabMu. MoximuBo mob yce Oyio
3po3yMiliiiie B MalOyTHROMY, MOTPIOHO BCTAHOBUTU KOHKPETHUN CTaHAAPT TOTO,

CKUIbKHU JIFOJICBKOIO BHECKY MOTPiOHO, 100 110Ch OyJlO «IIPOAYKTOM aBTOPCTBA
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JIOJUHW», ajleé 3 MNPUUHATTAM (aKTy 3aCTOCYBaHHSM TEXHOJIOTIH IITYYHOrO

THTEJIEKTY.
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VJIK 519.8

ABTOMATHU30BAHE POGOYE MICIE CIIIBPOBITHUKA IIAPO3ALTY 3
IMUTAHb TPAHC®EPY TEXHOJIOT'TI B HAH YKPATHH

THE AUTOMATED WORKPLACE FOR AN EMPLOYEE OF THE DIVISION ON
TECHNOLOGY TRANSFER IN THE NAS OF UKRAINE

Biooin  inmenexmyanvhux  inpopmayitinux — mexwonoei - Incmumymy
Kibepnemuku imeni B.M.I nywkosa HAH Ykpainu, y cnigpobimnuymei 3 Llenmpom
oocnidoicensb IHmMenekmyaibHoi enachocmi ma mpancgepy mexnonoeiu (LIIBTT)
HAH Ykpainu, po3pobus asmomamuzosarne poboue micye (APM) cnispobimnuxa
niopo30iny 3 numaHb Mpancgepy mexHoN02ll, IHHOBAYIUHOI OidlbHOCmI ma
inmenexmyanvroi enacnocmi (CII HITTIJIB) nayxoeoi ycmawnoseu (HY) HAH
Vkpainu. Posnopsiosxcennam Ilpe3udii HAH VYkpainu «llpo nepwy uepey
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enposaddicennss 6 HAH Yxpainu Iliocucmemu eedenHsi peecmpy 00 ’e€kmié npas
inmenekmyanvroi enacnocmi [OIIIB] Po3nodinenoi ingopmayiiinoi mexnonozii
RIOMpPUMKU HAYKO0B0-0peaHizayiunoi disnvnocmi HAH Ykpainuy 6io 23.04.2019 Ne
272 egeodeno 6 excniyamayito 8ionosiony lliocucmemy — uacmuny Po3noodinenoi
inpopmayitinoi mexnonoeii (PIT) niompumku Hayko80-opeanizayitiHoi OisibHOCMI
(HO/l) HAH Ykpainu, saxa excniyamyemuvcs 0ecsmkamu mucsay KOpucmysadis 3
2015 p. y pesxcumi peanbHO20 UYACy.

Knrwwuosi cnoea: peeccmp, asmomamusosame poboue micye, mpauncgep

MexXHON02T.

The Department of Intelligent Information Technologies of the V.M.Glushkov
Institute of Cybernetics of the National Academy of Sciences (NAS) of Ukraine, in
cooperation with the Centre for Intellectual Property Studies and Technology
Transfer of the NAS of Ukraine, developed the automated workplace for an employee
of the division on technology transfer, innovation activity and intellectual property
of the research institution of the NAS of Ukraine. Decree of the Presidium of the
NAS of Ukraine «On the first stage of implementation in the National Academy of
Sciences of Ukraine of the Subsystem for maintaining the register of objects of
intellectual property rights of the Distributed Information Technology to support the
research and organizational activities of the NAS of Ukraine» of April 23, 2019 No.
272 put into operation the corresponding Subsystem — part of the Distributed
Information Technology to support the research and organizational activities of the
NAS of Ukraine, which has been operated by tens of thousands of users since 2015
in a real-time mode.

Keywords: register, automated workplace, technology transfer.

[Tincuctema Benenns (I1B) peectpy OIIIB (POIIIB) PIT HOJI HAH VYkpaiau
Mpu3HaYeHa i iHGOopMaIliiHOT MATPUMKH oHOTO 13 3aBnanb HOJl — cTBOpeHHS
1 BUKOPUCTAHHS BUHAXO1B, KoMI toTepHux nporpam Ta iHmux OIIIB, Hoy-xay,

MAaTEHTHOI OXOPOHU HAYKOBO-TEXHIYHUX PE3YJIbTaTIB 3 MIJBUIICHHSAM PIBHS iX
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KoMepIianizauii, 3a0e3neueHHss NPOBEICHHS aKTyaJlbHUX HAyKOBHUX JOCHIIKEHb
(HI) 8 HAH Ykpainu.

Bunaxoau ta iHmi pesyastaty Bukonanus H/I y I1B POIIIB PIT HOJL HAH
VYkpainu BBaxkaroThcsi o¢iniiiHo 3apeectpoBanumu OIIIB. POIIIB 36epirae nesH1
nani npo OIIIB 1 € BaxxnuBuM Hpopmaiiiinum pecypcom PIT HOJL HAH Vkpainu.
[1B POIIIB aBromatusye po6oty 3 POIIIB, cyTrTeBo cnpouryrour HaKOMHYEHHS
iHpopmariii npo OIIIB, a Takox 3A1MCHEHHS MOIIYKY, aHaji3y 1 BUKOPHUCTAHHS
nanux POIIIB. TIB POTIIB 3a0e3neuye BUKOHAHHS TEXHOJIOTTYHUX MPOIEAYP HaT
enexkrponHuMu nokymentamu (EJI) 3 nanumu npo OITIB (E/] OIIIB).

i npoieAypu BUKOHYIOTh Takl rpynu kopuctysauiB (cy0’exrtis [I1B POIIIB):

CITIITTIAIB HY HAH VYkpainu;

yueHi cekperapi HY HAH Vkpainu Ta daxiBui ix ciayx0, YIOBHOBaXeHI
oo niaTpumku BeaeHHs POIIIB;

criBpoOiTHUKHU [Ipesunii HAH VYkpainu, yrnoBHOBakeH1 MO0 MIATPUMKH
Benenasa POIIIB;

criBpo6iTHuku L{/IIBTT HAH VYkpainu.

Cy6’ext I1B POIIIB mae 6ytu takox cyo’exkrom PIT HOJ[ HAH VYkpainu.
KoxHOMY 3 HEX Haa€ThCS TIEBHA POJIb (POJTi) BIIMOBIIHO 0 TOCA0BUX 000B’SI3K1B
y IIB POIIIB PIT HO/I HAH VYxkpainu.

[1B POIIIB 3a6e3mneuye ninTpuMKy podotu KopuctyBadiB 3 kapTkamu OIIIB
HY HAH VYxpainu, mo mMicTaTh (BXiAHY a00 MepBUHHY) iH(GOpPMAIIIIO 3 TOKYMEHTIB
32 aKTyaJIbHUMH 3aKOHOJABYUMH, DPO3MOPSTINMH Ta HOPMATHUBHO-TIPABOBUMU
aKTaMu, 30KpeMa:

1) moBimOMIIEHHSIMH TIPO TI0IaHH 3asBOK Ha cTBopeHHs OIIIB;

2) 3asiBkamu Ha peectpairito OITIB;

3) BIiZOMOCTSIMH TIOJO OXOPOHHOTO JOKYMEHTY (TaTeHTy, CBiIOIITBA),
aBTOPCBHKOTO MpaBa TOLIO;

4) BIZOMOCTSIMU 1IOA0 OyXraaTepchKoro o0JIIKy HeMaTeplalbHUX aKTHUBIB,

5) BIAOMOCTSIMH TPO JOTOBIPHI BIJHOCHHH 3 TBOPISIMU (BHHAXIJHUKAMU,

aBropamu) OIIIB;
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6) IHIIKMH BIJOMOCTAMM (3asiBaMU Ta PILICHHSIMH 100 BUAA4l OXOPOHHUX
JIOKYMEHTIB, CTBOpEHHs Ta Bukopuctanus OIIIB).

APM CII IITTIAIB HY y cknaxi I1B POITIB PIT HOJ HAH VYxpainu
npu3HayeHe Juisi poOOTH 3 BXIAHUMH (IEPBUHHUMH, MOXITHUMH) JOKYMEHTAMHU
mono OINIB HY HAH Vkpainu g orpumanHs BuxinHux (3BiTHUX) EJI [1].
KopucryBau nmporo APM BHKOHYE TEXHOJIOTIYHI MPOIEAYPH CTBOPEHHS KapTKH
OIIIB 1 Baecenns B Hei iHdopmariii 3a 1)—6), HanoBHIoOuM nepBuHHUN EJ] mom0
OIIIB HY.

Bxinni (nepBunHni) qokymentu [1B POIIIB BxitouatoTs Gpopmu (BiMOBIIHO
no Hakazy Jlepxkomcraty VYkpainu «lIpo 3aTBepmxeHHs (oOpM MNEepBUHHOI
00JIIKOBOT JTOKYMEHTaIlli 3 00JIiKy 00’€KTIB MpaBa I1HTEIEKTYyalbHOI BIACHOCTI
(BMHAXOMiB, KOPUCHHX MOJIEJE, MPOMHUCIOBHX 3pa3KiB, KOMIIOHYBaHb
(Tomorpadiif) iHTErpaIbHUX MIKPOCXEM 1 paIlloOHaII3aTOPChKUX MPOMO3UIIINA) Ta
[HCTpYKIIIT 1010 X 3armoBHEeHHs» Big 10.08.2004 Ne 469 (13 3minamu Big 01.11.2005
No 342)):

dopma Ne IB-1 «Kypnan peectpartii 3asiBOK Ha BUHaXOA1, KOPUCHI MOJIEII,
IIPOMHUCIIOB] 3pa3ku, KOMIIOHYBaHHS (Tomorpadii) iHTErpaIbHUX MIKPOCXEM, IO
nmojaHi B YKpaiHi»;

dopma Ne IB-2 «KypHan peectpaiiii 3asiBOK Ha BUHAXO/U, KOPUCHI MOJEI],
IIPOMHMCIIOB] 3pa3ku, KOMIIOHYBaHHS (Tomorpadii) iHTErpaIbHUX MIKPOCXEM, IO
MO/IaH1 0 KOMIIETEHTHUX OPraHiB IHO3EMHUX JIEPKaB»;

dopma Ne IB-3 «Kypnan peectpariii BUKOPHUCTAaHMX BHHAXOJIB, KOPHUCHUX
MoJieNiel, TPOMUCIOBUX 3pa3KiB, KOMIIOHYBaHb (Tomorpadii) IHTErpaJbHUX
MIKPOCXEM.

Ha croroani I1B POIIIB PIT HOJI HAH VYkpainu 3abe3nedye 3BiTHI JaHi
koxkHoi HY HAH Vkpainu 31 ctBopeHHsi, oxoponu Ta Bukopuctands OIIIB Ta mpo
noroBopu Ha Bukopuctanus OIIIB 3a dopmamu [2]:

dopma VII-1 «Pe3ynbrat BUHAXIJHUILIBKOT POOOTH, CTBOPEHHS Ta
Bukopuctanus OIIIB y 3BiTHOMY poli» 3 iH(pOpMaIIi€0 3a KOXKHOIW OHIKETHOIO

POrpamMolo;
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¢dopma VII-2 «/lorosopu Ha Bukopuctanus OIIIB» 3 inpopmariero mpo cymu
HAJXOJ>KEHb KOLITIB 332 KO)KHUM JOTOBOPOM Y 3BITHOMY pOLll, Y TOMY YUCI1 CYMU
posuiti 3a BuKkopuctanus OIIIB, orpuMmaHi y 3BITHOMY pOIli;

dopma VII-3 «3aaBku Ha peectpauio OITIBy»;

dopma VII-4 «JlepxkaBHa peectpartisi OITIBy;

dopma VII-5 «/lani momo 001Ky HeMaTepialbHUX aKTHUBIBY;

dopma VII-6 «/laHi m1o10 BUIJIATH BUHATOPOJIM BUHAXITHUKAM, aBTOpaM y
3BITHOMY polii 3a Bukopuctants OIIIBy;

dopma VII-7 «IlIpauiBauku migpo3auty 3 [ITTIAIB» 3 mnepemikom
npaiiBHuKiB migpo3aury 3 [ITTIAIB (3 indopmarliiero m0/10 npaiiBHUKa, Ha SIKOTO
NOKJIa/IeHO PYHKI[Ii BUKOHAHHS poOiT 3 oxoponu [1IB Ta Tpancdepy Texnosnorii) ta
KOHTaKTHUMHU JaHUMHU;

dopma VII-8 «Irdopmarllis mpo peecTparlito TEXHOIOTIH Ta iX CKIIaI0BHX,
110 CTBOpEHi abo mpuaOaHi 32 paxXyHOK OFOJPKETHUX KOIITIBY.

[Ipu migroroBIl 3BITHUX JaHUX OEPYyThCS YBaru po3’SCHEHHS MO0
3anoBHEHHS (OpM, ONIPUITIOIHEH] y po3aini Oronomenns Ha caiiti [1B POIIIB HAH
VYkpaiau (http://www.nanu-patent.nas.gov.ua/).

Hani ¢bopm maroTh Bignosizatu nocranoBaMm Kabinety MinicTpiB Ykpainu
«IIpo 3aTBep/KEHHS MIHIMAJIBHUX CTABOK BHHArOpOJHM aBTOpaM TEXHOJIOTIH Ta
ocobam, sKi 3AliCHIOOTH ix Tpanchep» Bix 04.12.2019 Nel030, «IIpo
3arBep/keHHsT [lopsnky 1 HampsMiB BUKOPUCTaHHS KOIITIB, OJEpPXKAHUX Y
pe3yibTaTi TpaHcdepy TEXHOJIOTiM, CTBOPEHUX 3a PAaXyHOK KOIITIB ACPKaBHOTO
oromkery» Big 22.04.2013 Ne 300, «IIpo 3atBepmkennst Ilopsaky 3midiCHEHHS
KOHTPOJIIO 32 BUILIATOIO BUHArOpOJM aBTOPaM TEXHOJIOTiH Ta/ado iX CKJIaJOBHX)»
Bixm 22.05.2013 Ne 351, posnopsymkennto [Ipesunii HAH Ykpainu «IIpo Bummaty
BUHArOpOJI¥ aBTOPaM TEXHOJIOTIN Ta 0cobam, sKi 3IHCHIOIOTHCS 1X TpaHchep» Bin
30.01.2020 Ne 69.

I1B POIIIB ninTpumye otpumanns 3BiTHUX nokymeHTiB aiist IIIBTT HAH
VYkpainu. 3BitHi ¢popmu 3 OIIIB € Buxinuumu EJI 1B POIIIB, siki aBTOMaTU4YHO

CTBOPIOIOThCA 3acob0amu Ilimcucremu.
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YmoBamu ¢ynkuionyBanast APM CIT IITTIAIB HY e inTerpoBanicts y PIT
HO/I HAH VYxkpainu, 1mo mpaioe y cepeoBHUIll KOPHOPATUBHOI KOMI IOTEPHOI
Mmepexi HAH Ykpainu 3 BUKOpUCTaHHSM MOKIIMBOCTEN JE€P>KaBHOTO MIJIPHUEMCTBA
HaykoBo-TenekoMyHIKaI[IHHUN LEeHTp «YKpaiHCbKa akaJeMiuHa 1 JOCHITHULbKA
Mepexa» (Ukrainian Academic and Research NETwork, UARNET, Vapwuer;
3anovyaTkoBaHuil y 1992 p.), minnopsiakoBaHoro IHCTUTYTY (Di3MKH KOHJIEHCOBAHUX
cucteM HAH Vkpainu (3acHoBanuii y 1990 p.) [3]. KopucrtyBau otpumye noctyn
710 TexHoyIor1yHuX nporeayp y ckiagai APM PIT HOJI 3a ymoBu mia’ €eHaHHS HOTO
NEPCOHAIBLHOTO KOMIT'I0Tepa 10 Mepexi [HTepHeT 1 peectpallii 00JIIKOBUX JaHUX
kopuctyBaua B cepenoBuii PIT HOJl 3 Bu3HaueHHs M #loro (pyHKIIIOHaIBHOI poi
(mabGopy aiif 1 mpouenayp, ski J03BoJieHO BukoHyBaTu B pamkax PIT HOJ[ HAH
VYkpainn). Ha xomm’roTepi KopuCTyBaua Mae TMpaitoBatu [HTepHeT-Opaysep, a
TAKOXK 3aXWUCT BIJ KOMIT IOTEpHUX BIpyciB. [l meperisgy Ta KOpPUTYBAHHS
Buxigaux gokyMeHTiB PIT HOJ[ BukopucroByetrbcsi MS Office (BkirouHO 3
nporpamamu MS Word 1 MS Excel), skuit Mmae (QyHKI[IOHyBaTH Ha KOMII FOTEPI
KOpHCTYBaya.

[TpobGnemanM njia Y KpaiHu TUTaHHSM 3 0XOpoHHU Ta Komepitianizaiii OIIIB e
opraHizailis cepiiHOro BHpPOOHHUIITBA (KoMmepIiami3ailii) BHUCOKOTEXHOJOTTYHOT
IPOJYKINi, BUKOPHUCTOBYIOUM K CY4YaCHI  MOXJIMBOCTI  MIXKHapOJHOTO
CIIBpOOITHHUIITBA, TAK 1 Cy4acH1 pe3yJIbTaTH MDKHAPOIHOT KOHKYPEHITIi Ha CBITOBUX
punkax [4]. OueBugno, st nporo OINIB Ykpainu norpedyBatumyTh 3apyOiKHUX
nonoBHiotouux OIIIB, 30kpema NpOMHCIOBUX 3pa3KiB 1 KOPUCHUX MOJEIEH,

1HGPACTPYKTYPH PO3BUTKY ¥ €KCIUTyaTallii BACOKOTEXHOJOTTYHUX MPOIYKTIB [5].

CnucoK BUKOPUCTAHUX JIKepeJI:
1. ABTomMaTu3oBaHe poboUe Miciie CiBpOOITHUKA MIAPO3AUTY 3 MUTaHb TpaHChEpy
TEXHOJIOT1M, 1HHOBAIIMHOI MisUIBHOCTI Ta IHTEIEKTYyaJbHOI BJIACHOCTI HAyKOBOT
yctanoBu HAH Vkpainu. TexHonoriuyna iHCTpyKiist kopuctyBada. Ha 42 apkymax.

Kuis: Incturyt kibepuetuku imeni B.M.I'mymkosa HAH Ykpainu, 2019.
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2. Poznopsmxenns Ilpesunii HAH VYxkpainum «IIpo migrotoBky 3BiTiB Mpo
IisbHICTE HaykoBUX yctaHoB HAH Vkpainu y 2022 poui» Big 22.11.2022 Ne 560.
3. Gorbachuk V., Gavrilenko S., Golotsukov G., Nikolenko D. To digital
technologies of patent processing for development of critical products. Information
and Digital Technologies 2021 (June 22—-24, 2021, Zilina, Slovakia), 2021. P.
137—147.

4. T'opbauyk B.M., I'apunenko C.O., ['omorykos I'.B. Po3BuTok iHTENEKTyanbHOT
BJIACHOCTI, 1HAYyCTpianizaiii Ta udposizaiii. [{ugposizayis exonomixu sk pakmop
ekoHomiunoz2o 3pocmanus. O.JL.TanenioBa (pen.) 3amopixoks: Kiacuunuit
npuBaTHUI yHiBepcuteT; XepcoH: I'enbBetnka, 2021. C. 24-43.

5. T'op6auyk B.M., barir JI.O., Cumonos /I.1. [HHOBaI1iliHa MOBeNiHKA HA [TUGPOBUX
punkax. [{ugposa exomomika Ax akmop eKoOHOMIYHO20 3POCMAHHI O0epIHCABU.

O.JLT'anbuosa (pen.) 3anopixoxsi: Knacuunuil npuBaTHUN YHIBEpCUTET; XEpPCOH:

I'ensBetnka, 2021. C. 219-238.
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Hanuaenko 1O. A.,
Inemumym cyunmunAyiuHux mamepianie
Hayionanvnoi akademii nayx Yrpainu

I'pinvenxo I. C.,
Vkpaincoka inowceneprno-neoazoziuna akademis

YK 65.012:539.1.074.3

OIITHIOBAHHA THHOBAIIMHOCTI I YAC BIZIEOPY MATEPIAJTY

ASSESSMENT OF INNOVATIVENESS DURING MATERIAL SELECTION

Pisnomanimms cyyacnux mamepianie e 0036018€ WBUOKO OYIHUMU MA
8I0iOpamu nompioHull mamepiai, KUl Ou 8paxo8yeas HeoOXIOHI XapaKkmepucmuKu
ma 8i0nosioas iHHosayiuHum napamempam. Memorw cmammi € cmeopens Oinvu
npoCcmo2o ma mouyHo20 cnocoody oYiHI8aHHs IHHOBAYIIHOCMI Mamepiary nio uac
tl020 8i000pY 0151 BUKOHAHHSL NEGHOI 3a0aui.

Takuti cnocib 003601umb Oughepenyirosamu 3HaAYHy KilbKicmes mMamepianis,
Wo BUKOpUCOBYIOmMb OJis1 0Y0b-sKOI 2any3i ma idiopamu Oinbul IHHOBAYIIHUL OIS
NeeHO20 BUKOPUCMAHHAL.

Knrouoei chosa: innosayitinicms, namenm, oyiHO8aHHA, 8i00ip, mamepia.

The diversity of modern materials makes it difficult to quickly assess and
select the right material that would meet the required characteristics and meet
innovative parameters. The purpose of the article is to create a simpler and more
accurate method of evaluating the innovativeness of a material during its selection
for a certain task.

This method will make it possible to differentiate a significant number of
materials used for any industry and to select a more innovative one for a specific
use.

Key words: innovativeness, patent, evaluation, selection, material.

OuiHka 1HHOBAIIITHOTO MOTEHIIAy TPOAYKTY UM Marepially 3a JOMOMOTOI0

MaTEeHTIB € JOCUTh MOMIUPEHUM 1 €()eKTUBHUM MIAXOAOM J0 BHU3HAYCHHS CTYICHS
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IHHOBAIIMHOCT], OCKUIBKH II€ € JOKa30M TOTO, IO O0’€KT OIIHKH € HOBUM Ta

HECOYCBUIHUM.

Takox Takull NAXIT y MOPIBHAHI 3 IHIIMMHU OXOIUIIOE€ MEBHY AUISTHKY
IHHOBAIIIITHOTO MPOIeCy OUTBII BY3bKO, ajie HAUOLIBII NIMOOKO 3aBISKU BUILHOMY
JOCTyNy A0 MyOJNIYHUX PEECTPIB, BHUCOKOI THYYKOCTI arperyBaHHi Ta
MacmTaboBaHoCTI 1 auBepcudikamis cdep AOCIKEHb, [Js SKUX BIH

BUKOpHUCTOBYeTheH [1, ¢.31].

[TaTeHTHI MaHI MarOTh 3HAYHI MEpPEBark, Taki sSIK MPOCTOTAa BUKOPHCTAHHSI,
JOCTYITHICTh JJAaHUX 1 BKIIOYCHHS HAHCydJaCHIINX BUHAXO/IIB, Pa30M 3 THM, ITPOIIEC
BIIOOpPY Ta MPUUHATTA PIlIEeHb MIOAO 3aCTOCYBAHHS TOTO YU IHIIOTO O0'€KTY
OI[IHIOBAaHHS Hapa3li HEMAa€e 4YITKOTO aJrOPUTMY, BKIIOUA€ CKJIATHY CHCTEMY
OIIIHFOBAaHHS Ta Ma€ JIOBOJII 3HAYHY MOXUOKY MpH OOYMCieHHAX. Tak, Hampukia,
BiIOMUI croci® OIiHIOBaHHS IHHOBAIiHHOCTI [2, €.649] BKiIIOYae MOOYIOBY
rpadiyHUX  3aJEKHOCTEH  KIJIBKOCTI MATeHTIB 3a pOKaMH JUIsl  TEeBHOT
CHMHTWJISALINHOT TaTy31 Ta IPOBEICHHS OI[IHKM 1HHOBAIIMHOCTI 3a MOOYI0BaHUMH
3aJIKHOCTSIMU, aJie TAaKUM CIOCIO € TPYIOMICTKUM Ta Ma€ 3HauHy moxuOky. Tomy
aKTyaJIbHUM € po3poOKa criocoOy, SIKMi TO3BOJIUTH 3pOOHUTH BIiIOIp iHHOBAIIMHUX

MatepiaiaiB OUTBII TPOCTIIINM.

Meroro cTarTi € CTBOPEHHS OUIBII TPOCTOrO Ta TOYHOTO CHOCO0Y

OIIHIOBaHHS 1HHOBAIIMHOCTI ITi/1 Yac BiAOOPY /Jisi BUKOHAHHS MEBHOT 3a1a4i.

O1iHOBaHHS 1HHOBAIIMHOCTI CHMHTWIISIIHHOTO MaTepialy HpPOIOHYETHCS
pOOUTH HUISIXOM aHami3y KUIBKOCTI TMAaTeHTIB 3a OCTaHHI 7-8 pokiB rpadidyHO-
aHAJIITUYHUM CIIOCOOOM. J[711 mpoBeleHHS OIHIOBAaHHS IOIEPEIHBO HEOOX1THO
3poOUTH BIOOIp METOAOM CHHTE3y 4-5 CHUHTWIAIIMHKX MarepiaiiB, IIIo
BIJIMOBIZAIOTh CIUHTWISAIIMHAMH XapaKTePUCTUKAMH, MO0 € BU3HAYAIBLHUMU IS
MEBHOI TMOCTaBleHOT 3ama4yi BUKOpUCTaHHS. i1 OOpaHWX CIHMHTUISIIAHUX
MaTepialliB MPOBOAUTHCS MATEHTHUHN TMONIYK 3 METOK BU3HAYEHHS 3-5 BIIACHUKIB,
Kl MalwTh OUIbII HDK 4-5 MaTeHTIB i1 KOXKHOro Marepiamy. g 3araibHOi

KUIBKOCTI TAaTEHTIB MPOBOJATH OI[IHKY IHHOBALIMHOCTI MUIAXOM MNOOYAOBU
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rpadiuHUX 3aJIEKHOCTEN KUIBKOCTI OTPMMAaHUX MAaTeHTIB 3a OCTaHH1 7-8 pOKIB Ta
METOJIOM MOPIBHSAHHA KOXKHOTO MaTepially OAUH 3 OJHUM POOJISTH BIAOIp HAWOLIbII
IHHOBAIIIITHOTO MaTepiay.

30UTbIIEHHST KUIBKOCTI CHUMHTWJIALIMHUX MarepiajiB  3a MOTpiOHUMHU
CUMHTWIALIIMHUMU  XapaKTepUCTHUKAMU OpU3BOIUTH A0  30UIbLICHHS
TPYAOMICTKOCTI cnocoOy, ajie He Oyae MaTd CYTTEBOrO BIUIMBY Ha 3arajbHe
OI[IHIOBaHHS 1HHOBAIIMHOCTI. B101p TIIbKU BIACHUKIB, 110 MAOTh OUIbII HIXK 4-5
MaTeHTIB J03BOJISIE BiAIOpaTy HAWOLIBII BEIMKUX BJIIACHUKIB, 110 POOUTH MPOIEC
MEHII TPYAOMICTKHUM, Ta JJa€ MOXJIMBICTb BIJCISITA HE3HAUH1 KOMMAaHI1i, K1 CyTTEBO

HC BINUIMBAIOTH HAd PO3BHUTOK iHHOBaHifIHHX TEXHOJIOT1H.

Bin6ip 3-5 BracHUKIB MaTeHTIB, sIKI MAlOTh OUTBII HIXK 5 TATEHTIB, J03BOJISIE
3MEHILIUTH MOXUOKY BIOOPY 3a PaxyHOK TOro, Mo OyayTh BpaxoBaHi HaWOLIbII
KOMITaHiil, SKi MalOTh BIUIMB Ha CBITOBHH PHHOK Ta MPEACTABISIIOTH 3arajibHy
TEHJICHIIIF0 PO3BHUTKY IHHOBaIliil. 3MEHIIIEHHS KUILKOCTI MAaTeHTIB Ta PO3MIUPEHHS
CIUCKY KOMIMAaHIM, BKJIIOYAIOUYM HEBEIHWKi, 110 MaloTh MeHIle 4 TMaTeHTIB, €
HEJOIUIPHUM Yy 3B 3Ky 31 30UIbIICHHS TPYAOMICTKOCTI TPH OIIHIOBaHHI MPH

BIJICYTHOCTI CyTTEBOTO BIUIMBY CTYIMiHb IHHOBAI[IMHOCTI MaTepiary.

Bin6ip nmareHTiB 3a ocTaHH1 7-8 POKIB JO3BOJISIE OXOIMTH MEPIOJT Yacy, KUH €

HaWOLIBIN 1HOOPMATUBHUM Ta MICTUTh HAHOLTBII CyYacHI MMATCHTH.

[ToOymoBa rpadigHMX 3aJI€KHOCTEH 3arajabHO1 KiJTbKOCTI MATEHTIB 3a KOXKHUM
MaTepialioM J03BOJIsi€ TIOPIBHATH OOpaHi Marepiaiu Ta BigiOpaTtd Ti, IO MArOTh
HaWKpal TOKa3HUKH.

Lle#t meron Oyrno BumpoOyBaHe Ha BiIOOpP1 CIUHTHIAILIINHOTO Marepiany JJjs
omHO(OTOHHOTO eMmiciiiHoro komm'roreproro tomorpady (SPECT). Bimomo, mio
Bukopuctands y SPECT 3actocoBytors CM 3 BUCOKHM CBITIIOBUM BUXOZIOM, 1100
3a0e3MeunTy 3HaYHYy YyTIMBICTH MPUIAAY Ta BUCOKI MPOCTOPOBE Ta €HEPTETUYHE
posaiieHHs. Jlng 1mporo momepenHbo BimOuparorh CM, sKI  BIANOBIIAIOTH
3a3HayeHuM TexHiuHuM xapaktepuctukam: Nal(Tl), CsI(Tl), LaCls:Ce, LaBr3:Ce,

Gd:Al:Gas012:Ce (GaGG:Ce), Lu2Si05: Ce (LYSO:Ce), GSO, LuAlO;:Ce,
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LuAlOs:Ce, LuAG:Ce. 3a nonoMoror creuiajbHOl MOUTYKOBOI MareHTHOI 0a3u
Lens.org 3HaxoAsTh HAO LTI BarOMUX BIACHUKIB 32 KUIBKICTIO MATEHTIB 3a IIUMU
MarepianaMu Ta BigOuparoTh m'sitb CM, mo MawTh OUIbII HIK 5 MAaTEHTIB 3a
KOXKHUM MarepiajioMm. [l momanbinoi poOoTH BUOUPAIOTh HACTYIIHI Marepialiu:
Nal(TI), CsI(Tl), LaCl;:Ce, LaBr3;:Ce, Lu,Si05:Ce (LYSO:Ce) Ta mipaxoByOTh
KUIBKICTh NMATEHTIB, OTPUMAHUX 32 OCTaHHI BICIM POKIB BIIIOpaHUMH KOMIIaHISIMH,

a came 3 2015 mo 2022 poku. Y saxocti npukiany, aadi aiga Nal(Tl) naBegeni y

Tabmmmi 1.
Tabmuus 1 — KiabKiCTh TATEHTIB 3a pPOKaMU, OTPUMAHUX BiMIOpaHUMH
KOMITaHISIMH.
Marepian- Kommnawnii
Nal(Tl) I 2 3 4 5 6
Poku Protom Koninklijk | Biosensors Radiation Spectrum Spectrum Pazom
International | e Philips | International | Monitoring Dynamics Dynamics
Holding Nv Group LTD | Devices INC LLC Medical
Corporation Limited
2015 0 2 1 4 1 1 9
2016 2 6 1 0 1 1 11
2017 10 5 0 0 0 0 15
2018 10 3 3 1 3 3 25
2019 9 7 0 0 0 0 16
2020 13 1 0 0 0 0 14
2021 10 0 0 0 0 0 10
2022 1 0 0 0 0 0 1

3a oTpuMaHuMHU JaHUMU OynyroTh TpadiuHi 3anexxHocTi (puc.l). 3rigHo Puc.1
MOKHA 0auuTH, 110 N7 0OpaHOTO MPU3HAYEHHS MUK MpuXoAuThes Ha 2018 pik ans
KOXKHOTO Marepiaiy Ta BimiOpaHi marepiajiu MPaKTUYHO 3HAXOMATHCA HA OTHOMY
piBHIi. Aje 6utbin iHHOBamiitHUMEU BBaxkatoTh — LY SO:Ce ta LaBrs:Ce, axi matoThb
Haiikpanii nani. Ha Puc.1 HaBeneno rpagik 3anexHOCTi 1o oci X — poKH, 1o oci Y
— KUTBKICTh TIATEHTIB, OTPUMAaHUX CyMapHO BIaCHHKaMu 3a kokHuM CM, ne ne
dionerora minis — ana LaCls:Ce, 3enena — CsI(T1), 6makutaa — Nal(Tl), cipa —

LYSO:Ce, xxoBTa — LaBr;:Ce.
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Pucynox 1 - I'padiuni 3a51€3KHOCTI I KO)KHOTO Bi1IOpaHOTO Marepiay.

PemTy MarepialiB BBa)KalOTh TAKUMU, [0 HE BIIMOBIIAIOTh BCTAHOBJICHUM
KpUTEpi0, TOOTO BIIACHUKIB, 110 MAlOTh OUIBII HDK 5 MAaTEHTIB MEHII HiK 4,
HaTpPUKIIA;

LuYAP:Ce — Radiation Monitoring Devices INC — 2 Ta MeHIII TOIIIO.

Taxuii BinO1p Marepiany JO3BOJIMTH IPUHHATA OOIPYHTOBAHE PIllIEHHS 11010
BiOOpY Marepiany JJis IEBHOTO BUKOPUCTAHHS Ta YHUKHYTH 3alBUX MOMUIIOK.

Takuii croci® OIiHIOBAaHHS 1HHOBAIIIMHOCTI J03BOJISIE JTU(epeHITitoBaTH
3HaYHY KUIBKICTH MarepiajliB, 10 BHKOPHUCTOBYIOTh MJIsA Oyab-aKOi Tamy3i Ta

BiIiOpaTu OUIBIIT IHHOBAIIMHUK JJI IIEBHOTO BUKOPUCTAHHSI.
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Kamina FO. M.,

00KMOp 10PUOUYHUX HAYK,

oupexmop Llenmpy 0ocniodcenv iHmeneKmyaibHoi 61aCHOCMI ma
mpancgepy mexnono2iu HAH Ykpainu

VJIK: 001.891:(347.44+347.77)

IMAKET PEKOMEHJAIIN TA 3ACTEPEXXEHD
3 BPET'YJIIOBAHHS ITPAB IHTEJIEKTYAJIBHOI BJACHOCTI Y JOT'OBOPAX
PO CHHIBPOBITHULTBO /BUKOHAHHA JOCJIIKEHDb TA PO3POBOK MIK
YKPATHCLKAMH HAYKOBUMM YCTAHOBAMM, 3AKJIAJIAMHA BHIIIOI OCBITH
TA IIIIANTPUEMCTBAMMU TA OPTAHIBALISAMMA

A PACKAGE OF RECOMMENDATIONS, CLAUSES AND MODEL CONTRACTS
REGARDING THE IP RIGHTS FOR THE RESEARCH AND DEVELOPMENT
COLLABORATION/CONTRACT AGREEMENTS BETWEEN RESEARCH
ORGANISATIONS, UNIVERSITIES AND FIRMS

Ha niocmasei 0ocnioscenns zaxonooascmea ma npakmuxu 6 €C, depocasax-
unenax €C, CIIA, Vkpainu, 30iticnenoco ¢ HAH Yxpainu, pospobreno nakem
PEKOMEHOayill, MOOEIbHUX 002080Di6, 3ACMEPEHCEHb WOO0 8PE2YI08AHHA NUMAHb
OXOpOHU Npasé IHMeNeKmyaibHoi 61ACHOCMI ) 002080pax 3 00CAi0dCeHb ma
po3pobox (IP), wo sioobpaxcae npaxmuxy €C ma depoicag-unenie €C 3 yknaoanHs
0oeoeopis /P naykosumu ycmanosamu ma 3BO. Ilakem pexomendayiii 8knoyac:
sapianmu 3acmepedcenb 00 002080pis J[P 3 epecynosanns npas IB ona pizuux
8apianmis 63AEMOBIOHOCUH HAYKOBUX YCMAaHo8 ma nionpuemcms, IllociOHux 3
suxopucmanus Paniwe cmeopenoi IB ma Hoeoi IB, pexomenoayii 3 ykiaoauHs
308HIUHbOECKOHOMIYHUX 002080pi6 [P, epezyntosanHs 30epedxceHHs pe3yibmamis
I[P y xoughioenyivinocmi;, oxoponu npagé IB nio uac pobomu YKpaiHCbKo2o

00CNIOHUKA 30 KOPOOHOM MOUO.
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Knrwuoei cnosea: 0ocoéopu Ha BUKOHAHHA OO0CHIOJHCEHb mMA PO3POOOK,
002080pU NPO CHIBPOOIMHUYMBO, OXOPOHA NPAG IHMENeKMYanbHOI 1ACHOCMII,

HAYKOBI YCMAaHO8U HAYKOGI YCMAHOBU.

On the basis of the study of legislation and practice in the EU, EU member
states, the US and Ukraine, supported by the National Academy of Sciences of
Ukraine, a package of recommendations, model contracts, clauses on the regulation
of IP rights in research and development contracts (R&D) was developed, which
reflects the practice of the EU and EU member states on the conclusion of R&D
contracts by research institutions and universities. The package of recommendations
includes. clauses on regulation of IP rights for various options for the relationship
of research institutions and companies, a Guide to use of Previously created IP and
New IP, recommendations for concluding foreign R&D contract; for keeping the
results of R&D in confidentiality, for the protection of IP rights of Ukrainian visiting
researcher working abroad, etc.

Keywords: research and development contracts, collaboration agreements,

protection of intellectual property, research organisations.

3 BpaxyBaHHAM IHTErpamii YKpaiHu B HayKOBUH MpocTip €BPONMEHCHKOTO
Coro3y Ta HaOMMKCHHS 3aKOHOJABCTBA y cdepl HAyKH Ta HAYKOBO-TEXHIYHOT
nisTbHOCTI 10 3akoHoAaBcTBa €C LleHTpoM mocmimkeHs Ta TpaHchepy TEXHOIOTIN
HAH Vxkpainu:

- Oy7o 371iCHEHO JAOCTIKEHHS Cy4aCHO1 MPAKTUKKU BPETYIIOBAHHS MTUTaHb
CTBOPEHHSI, OXOPOHHU, BUKOPUCTAHHS 00’ €KTIB MpaBa iHTEIEKTyalbHO1 BIACHOCTI,
PO3MOIUTY TIPaB IHTENEKTYaJIbHOT BIACHOCTI y IOTOBOPAaX HAa BUKOHAHHS HAYKOBUX
JOCITIHKEHBb Ta HAYKOBO-TEXHIYHUX (EKCIIEPUMEHTAIBHIX) PO3pOOOK Ta JOTOBOpax
PO CIIBPOOITHUIITBO 3 TPOBEACHHS HAYKOBUX HOCHIKeHb (moroBopu JIP)
HayKOBHUX YCTAaHOB, 3aKJIa/IIB BUILIOi OCBITH B €Bponeiicbkomy Coro3i, JeprxaBax-

ynenax €C (®PH, Ipnannis, Apctpisa, Ppanuisg, Manis, I[lBemis), Bemukoi
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bputanii, CIIA, Vkpaini, kpain HHJI, npaktuku BcecBiTHbOI opranizaiii
IHTEJIEKTyaJIbHOI BJIACHOCTI,

- po3po0yieHl Ha MIACTaBl MPOBEACHUX TOCTIIKEHb MPOMO3UILIl A0 3MiH
3aKOHOJIABCTBA 3 yKJaaaHHs qoroBopis [IP Ta BperymtoBanns npas IB y norosopax;

- pO3p00JIEHO MaKeT peKOMEeHAAIlil, 3aCTePEKEHb 100 BPETYIIOBAHHS MPaB
IHTEJeKTyallbHOiI BiacHOCTl (mani - IB) mist 1oroBopiB Ipo CHIBPOOITHHUIITBO
/BUKOHAHHS JOCIIKEHb Ta pO3pOO0K M1k YKPaiHCbKMUMH HAYKOBUMH YCTaHOBAaMH,
YHIBEpCUTETAMU Ta HaIllOHAJRHUMH Ta 1HO3EMHUMHU OpTrafizaimisiMd Ta
nignpuemcrBamu [1].

ITaker noxymeHTiB BpaxoBye Pexomenpanii €Bponeiicbkoi komicii «Illogo
yIPaBIIiHHS MpaBaMH 1HTEIEKTYaIbHOI BIIACHOCTI B JIISNIBHOCTI 3 TpaHc(hepy 3HaHb
ta Kosiekc mpakTHKy JJ1s1 YHIBEPCUTETIB Ta IHIIUX JEePKAaBHUX HAYKOBO-JTOCIITHUX
opraHizaiiiy» [2], npuHuunu oxoponu npas IB y MogensHux qoroBopax PamkoBrx
nporpam €C 3 gocnimkenp Ta iHHoBariid ['opuzont 2020 Ta ['opuzonT €Bpora;
MOJIO)KEHHSI MOJIEJIBHUX JOTOBOPIB, IO PO3pOOJSIOTECS MIHICTEPCTBAMH  Ta
arenrctBamu Yy ®PH, Ipnannii, Benukiit bpuranii, CILIA, noroBopiB yHiBepCHUTETIB
CHIA Ta inmux kpain, pekomenaaiii BOIB [3].

Y mnpomno3uIisx, 30KpeMa, 3a3HA4YaeThCs, 0 HEBpaxyBaHHS B YKpaiHi
€BPOIEHCHKOT CY4acCHOI MPaKTUKKA 0XOpoHU npas IB y morosopax JIP npu3BoauTh
70 HEIOOTPUMAaHHS OO/KETHUMHU HayKoBUMH ycTaHoBamu Ta 3BO B VYkpaini
KOIITIB 3a BUKOpUCTaHHs Panime ctBopeHoi IB B Toil yac, konu 3acToCyBaHHS B
nepxxaBax-wieHax €C crangapty BuzHaueHHs Panime ctBopenoi IB, mo Oyxe
3a0e3mnedye J0/IaTKOBE HKEPEeso KOIITIB, SIKI OTPUMYIOTh HAYKOBI YCTaHOBH Ta
yHiBepcuteTH B €C.

3a3HauyMMoO, 10  ICHyIOYa  MpaKTUKA  BPETYIIOBaHHA  BIJHOCUH
IHTEJNEKTyalIbHOI BJIacHOCT1 y moroBopax JIP B HaykoBux yctanoBax, 3BO Ykpainu
MEePEBAKHO HE BIJIMOB1/Ia€ MIKHAPOAHIN MPAKTHIl Ta MPAKTULL iepxkaB-wieHiB €C
ta CIIIA, norosopawm, ki ykiaaaroTbes npu peanizauii npoektis PIT €C "["opuzont

2020" Ta "I'opuzont €Bpoma".
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Ilakem pexkomenoayiit, MoOeIbHUX 002080Di6, 3ACHEPEHCEHb BKIIIOYAE:

1) PexoMenpaiii 3 OXOpPOHM, pO3MOJAUTY Ta BHKOPUCTAaHHS TIpaB
IHTEJIEKTYaJIbHOI BIACHOCT1 Y JOTOBOPAaX HAa BUKOHAHHS HAYKOBUX JOCIIIKEHb Ta
HAayKOBO-TEXHIYHUX (E€KCTIEPUMEHTaIbHUX) PO3POOOK Ta JIOroBOpax IMpo
CIIBPOOITHUIITBO 3 TMPOBEACHHS HAYKOBUX JOCHIIIKEHb, IO YKJIAJarOThCs
HAyKOBUMHU YCTAaHOBAMHM 3 HALIOHAJIbHUMHU Ta 1HO3EMHUMH OpraHizalisiMud Ta
OiANPUEMCTBAMM, WO BKJIIOYA€E MPUMIPHI JOroBOopM Ha BUKOHaHHS [IP 3
HAI[IOHAIbHUMH TIJIPUEMCTBAMHU; 1HO3EMHUMM OpraHizaiisiMyd, 8§ BapiaHTIB
3actepexeHb 10 AoroBopiB J[P 3 BperymioBanHa oxopoHu npaB IB nans pizHuX
BapiaHTIB B3aEMOBITHOCHH HaYKOBHUX YCTAHOB Ta MIJMPUEMCTB Ta OpPTraHi3allii.

2) ITociOuuk 3 Bukopuctanus Panimie crBopenoi IB ta HoBoi IB y moroBopax
JIP, ne po3rnsanaioTbes TUTaHHs: BUKopucTaHHs Panime ctBopenoi IB; cTBopenHs
ta BUKopucTaHHs Hosoi 1B; Bukopucrtanus Hosoi IB, nmpaBa Ha sKy Hanexarb
CTOPOHAM JIOTOBOPY CIIIBHO; TuIaTexiB 3a BukopuctanHs OIB; Bumiatu
BUHAropoJIi BUHAX1THUKAM.

3) Pexomenpariii moao0 ocoOJMBOCTEH YKJIaJaHHS 30BHIITHbOSKOHOMIYHUX
JIOTOBOPIB 3 TPOBEACHHS JOCITIIKEHB Ta pO3POO0OK

4) PexomeHpallii moa0 BperyJIIOBaHHS 30€peKeHHS Pe3yIbTaTiB HAYKOBUX
JOCIIJDKeHb Y KOH(IIEHIINHOCTI Ta BUKOPHUCTaHHS KOHD1AeHITIHHOT iHdopMmalii y
norosopax /[P

5) PexkomeHnpartii mo/10 BperymioBaHHS y goroBopax JIP ymoB BimkpuToro
JTOCTYITY IO pe3yJIbTaTiB HAYKOBUX JIOCTIPKEHb

6) Pexomenparii mog0 OXOpOHU MpaB IHTEIEKTYyaIbHOI BIACHOCTI MiJ] Yac
BUKOHAHHS YKpaiHChKMMU HAaYKOBHUMH MpalliBHUKAMU JOCIIIKEHb Ta pO3po0OK B
HAyKOBUX YCTAHOBAaX, 3aKJaJax BHINOi OCBITH IHO3EMHHX KpaiH Ta 1HO3EMHHMHU
HAayKOBMMHU TpaI[iBHUKaMHU B HAYKOBUX YCTaHOBaxX B YKpaiHi

7) Pexomenpariii 3 BU3HAYEHHS CTABOK POSUITI MPU BUKOPHUCTAHHI 00’ €KTIB
MpaBa IHTEJEKTYaJbHOI BJIACHOCTI y JOrOBOpax 3 MPOBEICHHS MOCIIIKEHb Ta

pO3p00OOK
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3acmepescennsn. 3actepexeHHs 3 BperyntoBanHs crBopeHHs: OIB, oxoponu
npas 1B, Bukopuctanus OIB y noroopax JIP po3po0ieni y BUIIIAIl JOJATKIB J10
norosopy JIP. KoHkpeTHMH BHJ 3acTepeX€HHsS HayKoBa YCTaHOBa BUOUpae
BIAMOBIIHO 1O pEKOMEHAAIlld Ta TUX YM IHIIUX YyMOB TipoBeaeHHs [IP.
3acTepeKECHHS BKIIOYAIOTh:

1. IlpumipHi 3acTepexeHHsl 100 BPETYJIOBAHHS IpaB IHTEIECKTYalbHOI
BJIACHOCTI y noroBopax JIP mpu oTpumanHi KoHTpareHToM (nmani - OpraHizaiis)
rOTOBOT0 BUPOOY, TEXHOJIOTII «II1 KII04», pO3p00JIeHUX 3 BAKOPUCTaHHAM Panire
ctBopeHo1 IB Ycranosu

2. TlpumipHi 3acTepeeHHs II0J0 BPEryJIOBaHHS TMpaB I1HTEICKTYaIbHOI
BJIacHOCTI y goroBopax JIP npu amanranii Panimie ctBopenoi IB YcranoBu B niisix
BUKOpucTanHs Opranizaii€ro s BHUPOOHMIITBA BUPOOIB, 3aCTOCYBAaHHS
TEXHOJIOT1i, BUKOHAHHS POOIT, HAJJAHHS MOCTYT.

BapianT 1. Hanmanus minensii Ha BuxopuctanHs Panime crBopenoi 1B
YcranoBu. Pesynbpratu, 1o nepeaarotbes, MicTATh Panime ctBopeny IB Ycranosu

BapiaaT 2. Haganus minensii Ha BukopuctanHs Panime ctBopenoi IB Ta
Hosoi IB YcrtanoBu. Pesynbratu, 1o nepenarwTbes, MICTATh Panime crBopeny 1B
ta HoBy IB YcTanosu

BapiaaT 3. Haganus ninensii Ha BukopuctanHs Panime crtBopenoi 1B Tta
HogBoi IB Ycranosu Ta Ha Bukopuctanus Horoi IB, cTBopeHO1 criijibHO

3. IlpumipHi 3acTepexeHHsS 3 BPETYIIOBAaHHA TMPaB IHTEIEKTYaJTbHOI
BIacHocTi y goroBopax JIP npu Buxkopucranni Hosoi IB Ycranosu Opranizaii€ero
JUTsI BUPOOHHIITBA BUPOOIB, 3aCTOCYBAaHHS TEXHOJIOT1i, BUKOHAHHS pOOIT, HaJaHHS
nociyr. Panime ctBopena IB He BUKOpHCTOBYETHCSI.

Bapiant 1. Hagawnus minensii Ha Bukopuctanmas Hosoi IB Ycranosw.
PesynbraTh, mo nepenarotees, MictaTh HoBy IB Ycranoswu.

Bapiant 2. [lepenannas MaiiHOBUX TIpaB IHTEIEKTyaIbHOT BIacHOCTI Ha HoBy
IB YcranoBu. Pesynbratu, 1o nepeaatotses, Mictate HoBy IB YcTanosu.

Ilpumipni 0o2o6opu. 3 BpaxyBaHHAM NPAKTUKU YKJIaJaHHS JoroBopiB [P

HayKOBUMH yCTaHOBAaMHU B Y KpaiHi Ta MOMUJIOK IIPH YKJIaJaHH1 JOTOBOPIB, a TAKOK
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BIJICYTHOCTI MNPUUHATUX (OpM JOroBOpiB Ha BHKOHaHHS J[P/goroBopiB mpo
CHiBpOOITHULITBO, L0 BPaxoOBYIOTh Cy4acHY NpakTHKy oxopoHu mpaB IB B €C,
pOo3po0JIeHO:

1. IIpumipHHMil 1OrOBip HAa BUKOHAHHA HAayKOBUX JOCIIKEHb Ta HAyKOBO-
TEXHIYHUX (EKCTIEPUMEHTAIBHUX) PO3POOOK 3 HalllOHAIbHOIO OpraHizaii€ero.

2. IlpumipHi AOrOBOpU MpO CHIBPOOITHUITBO 3 MPOBEIEHHS HAYKOBHUX
JOCTIKeHb (Ha BUKOHAHHS HAayKOBO-TEXHIYHOTO MPOEKTY) MiX YCTaHOBOIO Ta
HalioHaabpHOI OpraHizailiero-napTHepoM

3. IlpumipHuii [10roBip CHIBpOOITHUITBA WIOAO peaji3alii HayKOBO-
TEXHIYHOTO MpoekTy 3 opraHizamisimu [liBgennoi ta IliBnenno-CxignHoi A3ii 3
HACTYITHUMH BapiaHTaMU 3aCTEPEKCHb:

Bapiant 1. BukopucrtanHs iHII010 cTOpOHOO JoroBopy Paniiie crBopenoi IB
¥YcranoBu ta Hooi IB Ycranosu

BapianaT 2. Bukopucranns Panime crBopenoi IB Ycranou ta Opranizaiii;
Hogoi IB Ycranosu ta Opranizaitii Ta Hosoi IB, ctBoperoi CTopoHamu CHijabHO.

4. TlpumipHU#l TOTOBIp HA BUKOHAHHS HAayKOBUX JOCIIIKEHb Ta HAYKOBO-
TEXHIYHUX (EKCIIEPUMEHTAIBHUX) PO3POOOK 3 THO3EMHOKO OpraHi3aIli€lo.

HaykoBi ycTaHOBH MOXYTh BUKOPHCTOBYBATH CBOi BapiaHTH noroBopiB /[P 3
BpaxyBaHHSM II0JIOKEHb 3a3HAUYCHHUX JIOTOBOPIB 200 BKa3aH1 BUIIE JIOTOBOPH.

Bnpoesaoscenna. TlependauaeTscs BIPOBAKEHHS TaKeTa PEKOMEHIAIlIN Ta
3acTepekeHb B CHCTeM1 HayKOBHX ycTaHOB HarionanpHOT akaiemii Hayk Ykpainu 3
OpraHizaii€l0 HH3KM HaBYaJbHUX Ta TPEHIHTOBUX CceMiHapiB. Marepianu
peKoMeHaIii  mepeadadaeThCs  po3MiCTUTH  Ha  caiiti  OxopoHa mpaB
IHTEJIEKTyaJIbHOI BIACHOCTI Ta TpaHCc(ep TEXHOJIOTIH B HAayKoBUX yctaHoBax HAH

Vkpainn (https://ipr.nas.gov.ua/). 3okpema, PexkomeHpmaiii 3 OXOpOHHM TIIpaB

IHTEJNIEKTYyallbHOI  BJIACHOCTI TiJ Yac TPOBEJCHHS HAYKOBHX JOCIIKCHb
npariBHukamu ycranoB HAH Ykpainu B iHO3eMHUX opraHizaiisix 1 mpamiBHUKaMH
1HO3eMHUX opraHizanii B ycranoBax HAH VYkpainu nuctom HAH VYkpainu Bia
7.03.2023 Ne 58/365-8 nampasneHo a0 HaykoBux yctaHoB HAH VYkpainu 3

po3MiiienHsM Ha caiiti HAH Ykpainu [4].
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Bkazani matepianu, SK 1 IHIII METOAUYHI MarTepiand, pO3MIIIEH] Ha CaiTi,

MO>XYTh BUKOPUCTOBYBATHUCS IHIIMMHU YCTAHOBAMH Ta OPraHI3allisIMU.
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IHmMeneKmyanvbHoi 8n1achocmi ma iHgpopmayitino2o npasa
Haeguanvno-nayrxoeozco incmumymy npasa

Kuiscvkoeo nayionanvnozo ynieepcumemy

imeni Tapaca [llesuenka,

NPOBIOHUL HAYKOBUL CRIBPOOIMHUK
Hayxoso-0ocnionoeo incmumymy

inmenexmyanvroi enracnocmi HAIIpH Ykpainu

PO3MOPSI)KEHHSI IPABAMU IHTEJEKTYAJIBHOI BJTACHOCTI:
MMPOBJIEMMU TA NTEPCIIEKTUBU 3AKOHOJABYOI'O PET'YJIIOBAHHSA

DISPOSAL OF INTELLECTUAL PROPERTY RIGHTS:
PROBLEMS AND PROSPECTS OF LEGAL REGULATION

Tesu 0onogidi npucesueni  pozensidy  0coOIUBOCMeEU  3aKOHOO0ABY020
pe2ynio8ants  BIOHOCUH W000 PO3NOPAONCEHHS NPAGAMU  [HMENeKMYAlbHOT
81ACHOCMI 8 YMOBAX BOEHHO20 CMAHY, AHANI3Y HOPMAMUBHUX NOJIOHNCEHD
HOBIMHbO20 3AKOHOOABCMBA Y c@hepi asmopCcbKoeo Npasa ma CYMINCHUX Npas,
00Ci0dCeHHIO NPobIeM Komepyianizayii 00 ekmis inmenekmyanvhoi enacnocmi. ¥
pobomi 3poONeHO BUCHOBOK, WO ) NONONCEHHAX HOBIMHBLO2O 3AKOHOOABCMEA,
3aeanom, Oynu YCyHymi mi HeOONiKu, AKi Maiu micye y HOPMAX NONePeoHix
3akoHooasuux axmis. Hapazi mae O6ymu y3acanvhenuil 00C8i0 6NPOBAONCEHHS
3A3HAYEHUX HOBeNl HA PIBHI NPAKMUYHOI NIOWUHU, 3 U020 YPAXYBAHHAM CJO
3abe3neuumu po3pooKy ma 8npoeaAON*CEHHI cucmemu Ni03aKOHHUX NPABOBUX AKMIG
y cghepi oxoponu 06’ €kmie iHmeneKkmyaibHoi 61ACHOCMI ma Komepyianizayii npas
Ha pe3yibmamu IHHOBAYIUHOI OisLIbHOCHI.

Knrwouoei cnoea: posnopsaodxcenus npagamu iHmMeNeKmyanibHoi 61acHOCHI,

asmopcovKi npasa, nyoniuna iyeHsis, komepyianizayis, iHHOBAYI.

The report is devoted to the consideration of the peculiarities of the legislative

regulation of relations regarding the disposal of intellectual property rights under
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martial law, the analysis of the normative provisions of the latest legislation in the
field of copyright and related rights, and the study of the problems of
commercialization of intellectual property objects. The work concludes that in the
provisions of the latest legislation, in general, those deficiencies that occurred in the
norms of previous legislative acts were eliminated. Currently, the experience of the
implementation of the mentioned novels should be generalized at the level of the
practical plane, taking into account it, the development and implementation of the
system of secondary legal acts in the field of protection of intellectual property
objects and commercialization of rights to the results of innovative activities should
be ensured.

Keywords: disposal of intellectual property rights, copyright, public license,

commercialization, innovation.

[HHOBAIIT Ta 00’€KTHM IHTENEKTYaJlbHOI BJIACHOCTI € PYIIIHHUMU CHJIAMH
Cy4yacHO1 CBITOBOi eKOHOMikd. lli cekTopu € TOTY)KHUMHU JBUTYHAMH [JIst
€KOHOMIYHOI'O 3pOCTaHHs Ta 30UIbIIEHHS MPOIBITAHHS HE B OKPEMHX KpaiHax, aje
y BCbOMY CBITI.

Ha cydacHoMy eTami po3BUTKY CyCHUIBCTBA Ta aKTHUBI3alll€l0 MDKHAPOIHOT
TOPTiBJII TTUTaHHS, TIOB’S3aHI 13 KOMeEpIlializalli€l0 pe3ysbTaTiB 1HTEICKTyaIbHO1
JSTBHOCTI, HaOyBalOTh BCe OUIBIIOI akTyalbHOCTI. BimHOocHa HOBHM3HA IIi€l
KOHCTPYKIIi Ta BIACYTHICTh YCTaJ€HUX TMPaABOBUX Tpaauiii y 1l cdepi
3YMOBIIOIOTH PsiJi IPOOJIEMHHUX aCIeKTiB y cepi OXOpOHM MpaB Ha PE3yNbTATH
IHTEJNEKTyaIbHOT BIACHOCTI.

IToBoenna po30OymoBa YKpaiHW Ta IIOJOJaHHS HACHIJKIB MaHAeMii Mae
rypTYBaTHCS HA 3acajaxX BIPOBA/DKEHHS Ta MMWPOKOTO BUKOPWUCTAHHS PE3YJIbTATIB
IHHOBAIlIHHOT AiSUTRHOCTI. 3a3HadeHe mependadae 3aBepIIeHHS TpaHCcpopMaIii
HOPMATUBHUX TMPOIEAYpP OHOBJIEHHS 3aKOHOJABCTBAa YKpaiHu y cdepi
IHTEJEKTyallbHOI ~ BJIACHOCTi, MPUBEACHHS HOro y  BIANOBIAHICTH [0
3arajibHOEBPONEHUCHKUX MNPUHIUIIB Ta IMOJOXKEHb, 10 € HEOOXIIHOI YMOBOIO

peanizailii €BpoIHTErpalliiHUX 3acaj] PO3BUTKY HAIO1 AEPKABH.
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BriponoBk ocTaHHIX poKiB Oyna MpoBeieHa IPYHTOBHA pOOOTa 110 OHOBJIEHHIO
CIELIaIbHOTO 3aKOHOJABCTBA y c(epl IHTENEKTyaldbHOI BJIACHOCTI, 3aKPIIJICHHIO
€BPOINENUCHKUX MIAXOAIB perjaMeHTalli BIZTHOCHUH OXOPOHHU PE3YyJbTaTiB TBOPYOI
TISUTBHOCTI, 3A1MCHEHO 3HauyHl 1HPPACTPYKTYpHI 3MIHM y LbOMY HampsMi.
3anpoBaJ)KeHHs] BOEHHOIO CTaHy Ha TEpUTOpii YKpaiHU JEH0 MPU3YNUHUIU 11
nporecu. [lpoTte, HaBiTh, y CKIaJHUX yMOBaX BOEHHOTO CTaHY 3aKOHOABEIlb HE
3aJUIIae 1Mo03a CBOEID YBarow MpoOJIeMaTHKy YAOCKOHAICHHS MPaBOBOI OXOPOHH
IHTENEKTyaJIbHO1 BIIACHOCTI, HACTIIKOM YOTO CTajlo, 30KpeMa, MPUHHATTS 3aKoHY
VYkpainu “IIpo 3axucT iHTepeciB 0cid y chepi IHTENEKTyalIbHOI BIACHOCTI M1 Yac
nii BoeHHoro ctany...” Bix 01 xBiTHs 2022 p. [1].

30kpeMa, ICTOTHI 3MIHM BinOynucs y cdepi IpaBoBOi OXOPOHU OO’ €KTIB
aBTOPCHKOTO MpaBa i CyMIKHUX TPaB, 110 Oyiu BIpoBaKeH] TpuidHATUM 01 rpyaHs
2022 p. noBum 3akoHoM Ykpainu «IIpo aBTOpchke mpaBo 1 cymikHI mpaBa» [2].
@akTUYHO MM 3aKOHOM 3aBEPIIMBCS TPUBAJIUN TPOIEC OHOBIEHHS OCHOBHUX
CrieliaIbHUX 3aKOHIB y cdepi 1HTENeKTyadbHOI BJIACHOCTI, 3all0OYaTKOBAHUM IIIE
2019p. Hapa3i mae OyTu npoBejieHa IpyHTOBHA po0OTa 10 po3po01li 1 BIPOBAKEHH1
CHUCTEMH T1I3aKOHHUX TIPABOBUX aKTiB y cpepi OXOPOHH PI3HUX BHUJIIB PE3YIIbTATIB
IHTEJIEKTYalIbHO1, TBOPYOI ISTBHOCTI.

be3ymoBHO, HOBHMIT 3aKOH MICTHTh 3HAYHY KUTBKICTh (yHIaMEHTaIbHUX HOBEI
Ta paJMKaJIbLHUX TOJI0KEHBb y cpepi aBTOPCHKOTO IpaBa 1 CYMDKHHUX TIpaB, 3HauHA
YaCTHHA SKHUX 1€ Ma€ MPOUTH CBOIO ampoOarlito Ha piBHI MPAKTUYHOI TUIOIIMHH,
MPOTE B)KE Hapa3l MOKHA TOBOPUTHU MPO HOT0 CYTTEBHI HOBATOPCHKUI XapakTep
HeBunaakoBo, 110 3aKOHOJABEIlb BUPIINIMB HE OHOBUTH 3aKOH LUIAXOM HOTO
MPUIHATTS y HOBIM pefakilii, a MOBHICTIO MEpEnucaB BiAMOBIIHI MPAaBOB1 HOPMHU.
Hapasi 3ynuHuMOCS Ha pO3TJIsial JOTOBIPHHUX 3acaj] PO3MOPSIKEHHS MAitHOBHUMHU
mpaBaMu Ha 00’ €KTH IHTEICKTYaIbHOT BIACHOCTI.

Panime ynaHMi 3akon Ykpaiau “IIpo aBTOpchKe mpaBo 1 CyMiXkHI mpaBa” y
penakuii 2001 p. [3] BUAUISAB Taki BUAU aBTOPCHKOTO JOTOBOPY SIK aBTOPCHKUU
JIOTOBIpP MPO Tepeady BUKITIOYHOTO MpaBa Ha BAKOPUCTAHHS TBOPY Ta aBTOPCHKHMA

JIOTOBIp MPO Mepeavy HEBUKIIIOYHOTO IIpaBa Ha BUKOpUCTaHHS TBOPY. [Ipu nbomy,
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3aKkoH Ha/laBaB BU3HAUCHHS JIMIIIE KAaTETOPii «BUKIIIOUHE TPABO» SIK MAHOBE MPABO
0coOu 110/10 TBOPY, BUKOHAHHS, (DOHO Ta BIJIEOrPAMU Ta 1HILIOTO 00’ €KTa CYMIKHUX
mpas. 3 MOJIOKEHb 3aKOHY MOKHA 0yJI0 3pOOUTH BUCHOBOK, 1110 OCKUTHKHA BUKITIOUHE
MpaBo — II€ MallHOBE MPaBO, TO HEBUKIIOYHE — II€ 0COOWCTE HEMaiHOBE IMPaBO
1HTEeJeKTyallbHOi BiacHOCTI. OJHaK, 3arajlbHOBHU3HAHO, [0 OCOOUCTI HEMAaMHOBI
npaBa HE MOXYTh OyTH BIIUY)KEHI Ha MIACTaBl JOrOBOPY, L€ CYIEPEUYHTh
KOHCTPYKIII1 TAKOTO TpaBa K TaKOT0, 10 € HEBIJ EMHUM BiJ] 0COOM Ta mo30aBjeHe
€KOHOMIYHOTI'O 3MICTY.

Jlume Ha mMiACTaBl CHUCTEMHOTO HOPM TiymadeHHs 3akony 2001 p. y
NOpPIBHSHHI 3 oJoxkeHHAMH L{uBuibHOTO KOnekey Ykpainu (Hagani — LIK Ykpainn)
MOJKHa OyJI0 BCTAHOBUTH, 110 aBTOPCHKHUI JOTOBIp MpO IMepenadyy HEBUKIIOUYHOTO
npaBa — I1e JIOTOBIp PO HaTaHHS HEBUKIIOYHOTO JO3BOJTY HAa BHKOPHUCTAHHS TBOPIB
4y 00’ €KTIB CyMDKHHX MPaB, OCKUIBKU JOTOBIPHOIO (POPMOIO BiIUyKEeHHS (Tepeaadi
paB) IHTEJICKTyaJIbHOI BJIACHOCTI TBIp € aBTOPCHKUH JIOTOBIP MPO BIAUYKEHHS
aBTOpPChKUX MpaB. ToOTO, 32 aBTOPCHKUM JIOTOBOPOM ITPO TEpeiady HEBUKIIOYHOTO
npaBa 3AIMCHIOETHCS HaJlaHHA MaWHOBMX AaBTOPCHKMX TpaB Ha YMOBax
HEBUKIIFOUHOTO J03BOJY (JIillEeH311), IHIIUMHU CJIIOBaMH, IIpaBa He MepeaaroThes (He
BITUY)KY€ETbCS) HaOyBad JIMIIIE OTPUMYE TO3BUI HAa iX BUKOPHUCTAHHSI y MeEXax
BCTAHOBJICHHX YMOBaMH IIbOTO JIOTOBOPY. T0OTO, 3aKpilJICHHS TaKoi TEPMIHOIOT 1T
y 3akoHi y pemakiii 2001, o cyTi, BBOAMIO B OMaHy 0ci0, ki He € paxiBIsIMu B
cdhepi IHTEIEKTyaIbHOT BJIACHOCTI.

3akon Ykpainu «lIpo aBTopchbke mpaBo 1 cymikHI mpaBay Big 01.12.2022 p.
BUpIIIYE 1110 IpoOsiemy. [lepemycim, 1oro TEKCT He OTepy€e KaTeropier0 «BUKITIOYHE
MpaBo» SIK CHHOHIMY MaitHOBOTO TIpaBa Ha 00’ €KT aBTOPCHKOTO TIPaBa UM CyMIKHUX
MpaB, HE BUIUISE BiH TaKOX JOTOBOPIB «IIpO Tepeaady BUKIIOYHOTO TpaBay UH
«Ipo Tepeiavy HeBUKIIOUHOTO TIpaBay. Y BiamosimHocTi 10 [IK Ykpainu, 3akoH y
cT. 12 Bu3Ha4ae, 1o cyd’ €KT aBTOPCHKOTO MpaBa Ma€ MPaBO BUKOPHUCTOBYBATH TBIp
OyIb-IKUM crocoOoM (croco0aMu), a TaKOXK BUKIIOYHE MPaBO JO3BOJSTH abo

3a00pOHSATH BUKOPUCTAHHS TBOPY 1HIIUMH OCOOAMHU.
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V 1ii ke cTaTTi HaBeJeHl /Bl OCHOBHI (DOPMU pO3NOPSIKEHHS MailHOBUMU
npaBaMu: niepeaya (BiIUy>KeHHs) Ta HaJlaHHA. 3r1iAHO 4. 3 c¢T. 12 MaifHOBI1 paBa Ha
TBIp MOXe OyTH mepenaHo (BLAYY>KEHO) IHIIIM 0cobi Ha MIACTaBl 3aKOHY YU
MIPaBOYMHY IMOBHICTIO (Ha BCl COCOOM BUKOPHUCTaHHS TBOPY Ha TEPUTOPIl BCIX
JepkaB CBITY) a00 4acTkoBO... Cy0’€KT aBTOPCHKOTO IpaBa Ma€ MpaBO HaJaTH
JI03B1JI HA BUKOPUCTAHHS TBOPY a00 pO3MOPSIKATUCST MATHOBUMU MPaBaMH Ha TBIp
B IHIIIUH C1OCi0, 10 HE CYNEePEeUnuTh 3aKOHY.

Oxpemy TnaBy 3aKOHY MPUCBSAUYEHO 3/IIHCHEHHIO MAHOBUX IMpaB HAa 00’ €KTH
aBTOPCHKOTO TMpaBa Ta CyMDKHUX TpaB. 30Kpema, 3TiTHO 31 CT. 48 po3mopsKaHHS
MaifHOBMMU MpaBaMu Ha 00’ €KTH aBTOPCHKOTO MpaBa ado 00’€KTH CYMDKHUX TMPaB
MO3K€ 3/11MCHIOBATHUCA Ha MJICTaBl: TPYIOBOIO JOTOBOPY (KOHTPAKTY) - B YACTHHI
YMOB IIOJ0 pPO3MOALTY MaWHOBHX TIpaB Ha CIy)kOoBUil TBIp abo ciyx0OoBe
BUKOHAHHS, CIyX00BYy (oHOrpamy, Ciayk00By Bimeorpamy; JJOTOBOPY TIpO
CTBOPEHHS 3a 3aMOBJICHHSM 1 BUKOPHCTaHHS 00’ €KTa aBTOPCHKOrO MpaBa abo
00’€KTa CyMDKHUX TIpaB; JOTOBOPY MpoO MepeaaHHs (BIIUY>KSHHs) MaifHOBUX TpaB
Ha 00’ €KT aBTOPCHKOTO TMpaBa abo 00’ €KT CYMDKHHUX IpaB; JIIEH31IHOTO TOTOBOPY
Ha BUKOpPUCTaHHS 00 ’€KTa aBTOPCHKOro mpaBa ab0 00’€KkTa CyMIXHHUX IIpaB;
nmyOJIivyHOi JTIeH311 Ha BUKOPUCTAaHHS 00’€KTa aBTOPCHKOrO mpaBa abo 00’€kTa
CYMDKHHMX TIPaB; 1HIIOTO MPAaBOYHHY OO0 PO3MOPSIKaHHSI MailHOBUMH MpPaBaMH
Ha 00’ €KT aBTOPCHKOTO MpaBa a00 00’ €KT CyMDKHHUX ITpaB.

ITo cyri, 3akon 3akpimmoe nependaveny y LIK Ykpainu cucremy noroBopiB
IOJI0  PO3MOPSADKEHHS MaWHOBUMHU TMpaBaMH IHTEIEKTYalbHOI BIACHOCTI,
J0JJaTKOBO BKJIFOYAIOYH 10 HET HOPMH L1010 TPYJOBOI0 JOIOBOPY - B YACTHHI YMOB
I0JI0 PO3IMOAUTY MaTHOBUX TMpaB Ha CIy>KOOBUM TBip, a TAKOX IMOJOKEHHS 1100
myOIigHOT JTieH3ii.

OIiHIOIOYH ITIJTKOM TO3WTHBHO 3a3HAYCHI 3aKOHOJAaBYl 3MiHH, Pa3oM 3 THM,
CJiJT OKPEMO HATOJOCHUTH Ha OCOOJMBOCTSIX IMyOJIIYHOT JIIEH31i HA BUKOPUCTAHHS
00’€KTa aBTOPCHKOIO MpaBa.

3rigHo cT. 51 3akoHy cy0’€KT aBTOPCHKOTO IpaBa ad0 CYMIDKHUX MPAaB MOKE

HaJaTh JI03BUI HAa BUKOPUCTAHHS O00’€KTa aBTOPCHKOTO MpaBa abo 00’€kTa
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CYMDKHHMX MpaB OyIb-1KOI O0CO0O0I0 Ha BU3HAYEHUX HHUM yMoBax (myOsiiuHa
miuensis). [lyOniyHa niteH3ist BUa€ThCs NUISTXOM OMPIIIIOIHEHHS i YMOB pa3oM 3
HaJaHHSIM MOYKJIMBOCTI JTUCTAHIHHOIO O3HAHOMIIEHHS 3 BIAIIOBIAHUM 00’ €KTOM
aBTOPCHKOro mnpaBa ab0 00’€KTOM CYMDKHHUX IpPaB HEOOMEXKEHOMY KOJy OCi0 3
BUKOPHUCTaHHAM 1H()OPMALIHHO-TEIEKOMYHIKAUIMHUX CUCTEM.

Bonnowac, 3aranpHuM mpaBwiIoM 100 (GOpMH  JOTOBOpiB Yy  cdepi
PO3MOPS/KEHHSI aBTOPCHKUMHU TpaBaMH € TOJOKEHHS 100 MMHCHMOBOI
(enekTpoHHO1) (GOpPMH TakuMX MPaBOYMHIB, KpIM JOTOBOPIB NPO BUKOPUCTAHHS
TBOPY B TEPIOJWYHUX BUIAHHAX (Ta3eTaxX, >KypHaJaX, €JICKTPOHHHX 3aco0ax
MacoBoi iHpopmarlii Toimo). Binrak, KoHCTaTyeMoO, 1110 Taka MyOIiyHa JIIEH31s Mae
BUJABATUCSA HE MPOCTO IUIIXOM OIPWIIOAHCHHS 1i YyMOB pa3oM 3 HaJIaHHIM
MOKJIMBOCTI IUCTAHIIIHHOTO O3HAHOMJIEHHSI HEOOMEKEHOMY KOJIy 0Ci0 3 00’ €KTaMHu
aBTOPCHKOTO TMpaBa YW CYMDKHHMX TIIpaB, a IIJIIXOM 3aCTOCYBaHHS 3aco0iB
€JIEKTPOHHOTO MIAMUCY a00 eIEKTPOHHOT0 U(PPOBOTO MIJMHUCY, K IIbOI'0 BUMArae
3aKOHOJJAaBCTBO MPO €JIEKTPOHHUM TOKYMEHTOOOIT.

[Ile omniero 3 mpobaeM y chepi po3NMOPpsHKEHHST TTpaBaMH 1HTEJICKTYaIbHOT
BJIACHOCTI € BIFCYTHICTh HOPMATHMBHO BPETYJIbOBAHOI IMPOILEIYPH MOTOMKEHHS
TpaHchepy Ta peecTpallii TEXHOJIOTIH, CTBOPEHUX abo0 Mpua0aHUX 3a OFOIKETHI
KOIITH, K1 IEPETAIOTHCS IOPUIUIYHUM 0c00aM, 110 3apeeCTPOBaHI B IHIIUX KpaiHaXx,
a00 ¢iBUYHUM ocobaM - iHO3eMIsIM abo ocobam 0e3 TPOMaIsSIHCTBA, SK TOTO
BuMarae 3akoH Ykpainu «[Ipo nepskaBHe perymoBaHHS [isUIBHOCTI y cdepi
TpaHcepy TEXHOJIOTiH». 3a3HaueHEe YHEMOXKIUBIIOE JCp>KaBHUM KOHTPOIIO 3a
TpaHcPEpOM TEXHOJIOTI, CTBOPEHUX 3a OIOKETHI KOIITH 3aKjiaJaMd BHUIO1
OCBITH, X BUKOPUCTAHHS Ta KOMEPIIiali3allilo Ha MiJACTaBl JOTOBIPHUX BITHOCHH 3
1HO3€MHUMH KOHTpPAreHTaMH.

[IpaBoBuMu  (dopmamu  Komepriamizamii  IHTEJIEKTyaJlbHOI  BJIACHOCTI
BHUCTYNAIOTh THCHMOBI JIOTOBOPH IIOJO0 PO3MOPSHKAHHS MaiHOBUMH TIpaBaMu
1HTeNneKkTyanbHo1 BaacHocTl. Ctattsa 1107 LluBiipbHOTO KOACKCY YKpaiHU BU3HAYAE
OCHOBHI ~ BHUJM JIOTOBOPIB, 10 3aCTOCOBYIOThCS MpPH  KOMepIlianizailii

IHTEJIEKTYaJbHOI BIACHOCTI:
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HalinommpeHimumu npaBoBUMH (popMaMu Komepiiiaiizamii 1HTelIeKTyaabHO1
BJIACHOCTI, SIK 1 HUBUIBHOT'O 000POTY B Cepi IHTENEKTYaJIbHO1 BIACHOCTI B LIJIOMY,
€ JILUEH31MHUI [0roBip Ta JAOrOBIp MPO MEpPEeAaHHs BUKIIOYHUX MAaWHOBHX IpPaB
IHTEJIEKTYalIbHO1 BIIACHOCT1 Ha 00’ €KT MpaBa 1HTEJIEKTYalbHOI BIACHOCTI.

Opniero mpoOieM, [0 BUHUKAIOTH Yy Ipolieci I1HHOBALIMHOI ISJIBHOCTI
HAayKOBUX YCTAaHOB Ta 3aKjajiB BMILOi OCBITH, 110 3YMOBJI€HI HU3bKUM pIBHEM
BIIPOBA/IKEHHS Ta IHBECTUIIIITHOT MPUBAOIMBOCTI pe3yabTaTiB HAYKOBOT IsJIBHOCTI
€ BIZICYTHICTh HOPMAaTUBHO BPETYJIOBAHOT MPOIEAYPH TIOTOKEHHS TpaHchepy Ta
peecTpallisi TEXHOJOT1H, CTBOpeHUX abo mpuadaHuxX 3a OIOKETHI KOIITH, SKI
nepeaarTbesl PUANYHUM 0co0aM, 10 3apeecTpoBaHl B IHIIMX KpaiHaxX, abo
¢bi3uyHIM 0co0aM - iHO3eMIIIM 200 ocobaM 6e3 rpoMasTHCTBA.

3rigHo 3akony Ykpainu «lIpo nep:kaBHe peryiatoBaHHS AISNIBHOCTI Y cdepi
TpaHchepy TEXHOJIOTii» [4] yTOBHOBa)KEHUI OpraH 3 MUTaHb peallizaiii JepKaBHO1
noJliTuku 'y cdepi Tpancepy TEXHOJOTIH mpUitMae PIMICHHS MO0 IMOTOKCHHS
TpaHchepy TEXHOJOrii, ii CKIaJOBUX, CTBOPEHHX ab0 MpuadaHUX 3a OOKETHI
KOIITH, IOPUIUIHUM 0c0o0aM, 1110 3apEeeECTpOBaHi B 1HIIUX KpaiHax, a00 (GizuuyHUM
ocobaMm - iHO3eMIIAIM abo ocobam 0e3 T'pOMaJsHCTBA Ta BHOCHThH JIaHl IIPO
TEXHOJIOTiI0 Ta i1 ckimamoBi 10 Jlep)KaBHOTO pPEECTPYy IMepeaHuX TEeXHOJOTIH.
[Topsimox moropKeHHsT TpaHchepy Ta pPeecTparlii TEXHOJIOTIH, CTBOPEHHUX abo
npua0aHuX 3a OMJDKETHI KOIITH, SKI MEpealoThCs OPUANYHUM ocobam, 10
3apeecTpoBaHi B IHIIKUX KpaiHax, abo (i3uyHUM ocobaMm - iHO3eMIsIM abo ocobam
0e3 rpomassiHCTBA, BU3HaUaeThesi KabineTom MiHicTpiB YkpaiHu.

KoHncraTyemo, 1m0 Hapasi Takuii MOpsI0K OTOIKEHHS TpaHCchepy TEXHOIOTIH
BIJICYTHIH, III0 YHEMOKIJIMBITIOE, ICPYKAaBHUN KOHTPOJTIO 32 TPAaHCPEPOM TEXHOJIOT1H,
CTBOPEHHUX 32 OI0/KETH1 KOIIITH Ha KOPUCTHh HEPE3UICHTIB Ta 0OMEKYE MOKIIUBICTh
ix Komepiriamizaii.

TakuM 49WHOM, TIPOBEACHUI OTJISJ 3aKOHOJIABUOTO PETYITIOBAHHS BiTHOCHH
IOJI0 PO3MOPSKEHHS TIPaBaMHU IHTEIEKTYalbHOT BIACHOCTI B YMOBaX BOEHHOTO
CTaHy JI03BOJISIE KOHCTATYyBaTH, IO Yy MOJOKEHHSAX HOBITHHOTO 3aKOHO/IABCTBA, Y

uiIoMy, Oyiau YCYHYTI TI HEIOJNIKH, SIKI Mald MICLE Y HOpMax MONepeaHiX
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3aKOHOJABUMX akTiB. Hapa3i mae OyTu y3araiabHEHHMI JOCBiA BIPOBAIKEHHS
3a3HAYEHUX HOBEJ Ha PIBHI MPAKTUYHOI IUIOIIMHH, 3 HOro ypaxyBaHHSM CIiJ
3a0€3MeunTH pO3pOoOKY Ta BIPOBAKEHHI CUCTEMH M13aKOHHUX MPABOBUX aKTIB Y
chepi 0XopoHU 00’ €KTIB IHTEJICKTYyaJbHOT BIACHOCTI Ta KOMepIliaiaizaili npaB Ha
pe3ysibTaTh 1HHOBAIiHOT AisIbHOCTI. Po3poOka Ta NpUWHATTS 3a3HAYEHUX
HOPMATUBHUX JIOKYMEHTIB  CHPHUATUMYTh NIABUIIEHHIO PIBHS PETyJIIOBAHHSI
IHHOBAIIIHOT JISJIBHOCTI Ta CHOpSAMOBaHI Ha 3a0e3neueHHs e()EeKTUBHOIO

BUKOPUCTAHHS 1HTEIEKTYaJIbHOI'O MOTEHIIaTy Y KpaiHu.

Cnucoxk BUKOPHCTAHUX JKepe:

l. 3akon Ykpainu “IIpo 3axuct iHTepeciB oci0 y chepi iHTETEKTyanbHOI
BJIACHOCTI TIiJT 9ac Jii BOEHHOTO CTaHy, BBEJICHOTO Y 3B’SI3KY 13 30pOIHOIO arpeciero
Pociiicekoi ®enepanii npotu Ykpainu” Bigx 01 xBites 2022 p. URL:
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KOMEPHIAJI3AIIA CEKPETHUX BUHAXO/IB B YKPAIHI:
MNPOBJIEMHI IMTAHHSA*

COMMERCIALIZATION OF SECRET INVENTIONS IN UKRAINE:
PROBLEM ISSUES

IIpoananizoeano npobiemu 8UKOPUCMAHHS CEKPEMHUX 8UHAX00i8 8 YKpaiHi,
CHPAMOBAHI HA MOJICIUBICMb NOBHOYIHHOI Komepyianizayii 3eadanoz2o 06’ ekmy
IHMeNeKmMyaibHoi 1acCHOCMI, 30KpeMa WLISIXOM HANPAYIO8AHHS OpP2aHi3ayilHo-
npasosux MexaHizmie nepioOudHOCMi PO3CEKPeuy8aHHs CEKPEmMHO20 BUHAXO0OY),
MOJNCIUBOCII  BUNJIAMU  KOMNEHcayli — 3a 1lo2o 30epedceHHs 6 MmMAEMHUYI,
BUKOPUCMAHHA 8UHAX00Y Oepaicasoro. Tlokazano iHozeMHUl 00C8i0 pe2ynio6anHs y
yiil cghepi, 3anponoHOBaAHO MEXAHI3MU PO3CEeKPeuyB8aHHs, KOMNeHCcayiuHoi euniamu
BUHAXIOHUKY Ma KoMmepyianizayii ceKpemuux suHaxoois.

Kniouosi cnoea: cexkpemui GuHAxXoOu, po3ceKpeuy8anHs, KOMNeHCayis,

Komepyianizayis, 3aKoH00ascmeo Ykpainu, 3apy0incHuti 00csio.

The problems of the use of secret inventions in Ukraine are analyzed, aimed
at the possibility of full commercialization of the mentioned object of intellectual
property, in particular by working out organizational and legal mechanisms for the
frequency of declassification of a secret invention, the possibility of payment of
compensation for keeping it secret, use of the invention by the state. The foreign
experience of regulation in this area is shown, the mechanisms of declassification,
compensatory payment to the inventor and commercialization of secret inventions

are proposed.
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Ha cydacHomy cTpiMKOMYy eTami pO3BUTKY LMBUII3allli, 3yMOBJIEHOIO
MepeIyciM pO3BUTKOM TEXHOJIOT1H Ta HAYKH, BUPIMIAIbHE 3HAYCHHS JTsI OTPUMAHHSI
MepeBarn HaJ KOHKYpPEHTaMH MAalOTh JOCSTHEHHS I1HTEJIEKTYaJbHOI BIACHOCTI.
BaxxamBo, 10 CEKpeTHI BUHAXOAHM MAalTh OC3yMOBHO BAXKJIMBE 3HAUCHHS IS
3a0e3IeueHHs HAI[lOHAJIBHOT O€3IeKH.

Boanouac, BaxmnBO, 1100 JOCSATHEHHS I1HTEICKTYyaJlbHOT BIIACHOCTI SK
pe3yibTaTu JIONCHKOI  TBOPYOi JISILHOCTI, HE TMPOCTO 3aKPITUTFOBATIUCS
OXOPOHHHUMH JIOKYMEHTaMHU, JOCIIPKYBAJINCh HAYKOBIISIMU Ta MPAKTHUKaMH, aje |
NPUHOCHIIN TTPUOYTOK HOTO TBOPIISIM.

OueBusHO, 1O camMe KOMeEpIliifHa CKJIag0oBa Ta MOXIJIHMBICTH OTPUMAaHHSI
npuOyTKY y pe3yibTaTi CTBOpPEHHs 00’€KTa TpaBa I1HTEICKTyaJbHOI BIIACHOCTI
pOOHUTH TIPOMMCIIOBY BJACHICTh TaKOI KOMEpIIHHO mpuBadiuBow. ToOTo,
BOXJIMBUM € HaIlpalllOBaHHS MEXaHI3MY, SIKHWi OW BpaxoByBaB OajylaHC IHTEpECiB
CTOpiH, a caMe 3aJ0BOJIBHSB MOTPEOU JepKaBH y HANPAIFOBAHHI HOBUX TEXHOJIOT'1H,
HAAIMHO 3aXUINEHUX MMaTeHTaMU Ha CEKPETHUW BHHAX1J, Ta BOJHOYAC J1aBaB 3MOTY
BUHAXITHUKY KOMEpIliali3yBaTH pe3y/IbTaTH CBOET IHTEICKTYaIbHOT JISITBHOCTI.

[{imKOM MOTO/KYIOCH 3 BU3HAYCHHSM, III0 KOMEpIliaaizamis iHTeIeKTyaIbHO1
BJIACHOCTI - 11 TIPOIIEC BUBEACHHS MPaB IHTEICKTYaIbHOT BIACHOCTI HA PUHOK JIS
iX BUKOpUCTaHHS B OOMiH Ha IpuOyTKHU Oi3HECy Ta iioro 3poctanHs[ 1 ].

Ha mnepmmii mornsn, mporeaypa Ta Ipolec Komepiiianizaiii o0’ €KTiB
MAaTEeHTHOTO MPaBa BUIAIOTHCS MUTKOM 3po3yMimuMu. OTHaK, BKa3aHE HE 3aCTOCOBHO
B3araji y BITYM3HSHUX peajisix J0 CEKPEeTHUX BUHAXOIB, K1 32 CBOECIO MPUPOIOI0
€ TOBOJII crienu(i9HUM 00’ EKTOM TIpaBa iHTEIEKTYaIbHOT BIIACHOCTI.

BinmoimHo mo a63amy 6 ct.l 3akony Ykpainu «[Ipo oxopony mpaB Ha
BUHAXOJIM 1 KOPUCHI MOJEINI» CEKPETHUWM BUHAX1] (CEKpETHA KOPUCHA MOJEIb) -

BHHaX1J (KOpUCHAa MOJIEJb), 110 MICTUTh 1H(OpMAaIlilo, BIIHECEHY JI0 JeprKaBHOI
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TaEMHULI, TpaBa Ha SKUA 3aCBIAYYIOTHCS IATEHTOM HAa CEKPETHHM BHHAXIJ
(cexpeTHy KOpUCHY Mojenb) [2, crartsa 1].

BaxnuBo, 110 IHCTUTYT CEKPETHUX BHUHAxoAiB (OpPMYyeThCS Ta
BJOCKOHAJIIOETHCS Ha TNEPEeTHHI MpaBOBUX HOPM Yy cdepl I1HTENEKTyaJbHOT
BJIACHOCTI, TPYAOBOrO MpaBa (B YaCTHHI, IO CTOCYIOTBbCS CTaTycy CIyx’OOBHX
BUHAXO/IIB) Ta MPO JIep>KaBHY TaeMHHUIIIO. [lepekoHaHu, 1110 MpaBOBE PETyIFOBAHHS
CEKPETHUX BUHAXO/[1B HEOOXITHO TAPMOHIYHO JOTIOBHUTH MPABOBUMU HOPMAMH, SIK1
0 TakoX Jajdu MOXJIMBICTh €()EKTUBHO BUKOPHUCTOBYBAaTH iX Yy TOCIOAAPCHKIM
IISIIBHOCTI.

[Ipote, icHye HuU3Ka mpoOJieM, sKi HE JIO3BOJIAIOTH KOMEpIliali3yBaTh Ta
e(PeKTUBHO BUKOPHUCTOBYBATH CEKPETHI BUHAXOAM Y TOCIONAPCHKINA JISIBHOCTI B
VYkpaini. 3a3HaueH1 HWKYE MPOOJIeMH HE € BUKIIOYHUMHU, OJTHAK HA JTYMKY aBTOpa,
BUPIIIEHHS 1X € HeBIAKIAIHUM Ta MPIOPUTETHUM.

[Tpobaemunm € te, mo 3akoHoM Ykpainu «lIpo nepkaBHy TaeMHuUIO» [3] Ta
3akoHoMm Ykpainu «lIpo oxopoHy mpaB Ha BHHAXOAW 1 KOpPHUCHI Mojemi» [2] He
nepenbayeHo  HOpMY  IIOAO  3AIMCHEHHS  MEXaHi3My  KOMIIEHCAIIIHOTO
BIIIIIKOIYBaHHS aBTOPY CEKPETHOTO BMHAXOAY (KOPUCHOI MOJIEN1) 3a PIllIEHHS PO
3aceKpeuyBaHHS.
Opnnak, BiAnoBiAHO 10 4.3 cT.28 3akoHy Ykpainu «IIpo oxopoHy npaB Ha BUHAXOIU
1 KOpHCHI MOJeii» BHUKIIOYHI MalHOBI IIpaBa I1HTEJIEKTYaJIbHOI BJIACHOCTI
BOJIONUIBLIA TIATEHTY Ha CEKPETHHM BHHAx1J (CEKpPETHY KOPHUCHY MOJEh)
oOMexyroThcsi 3akoHOM Ykpaiau «[Ipo nepskaBHy Ta€MHUIIO» 1 BIANOBIIHUMHU
pimenHsMu JlepkaBHOTO ekcrniepra. Bomonisenp NareHTy Ha CEKpEeTHUM BHUHAXIT
(cexpeTHy KOPHMCHY MOJIENb) Ma€ MPaBO Ha OAEpXKaHHS BiJ IEPKABHOTO OPTaHYy,
Bu3HaueHoro Kabinerom MinicTpiB YKpaiHu, rpomoBoi KOMIEHcaIlli Ha TTOKPUTTS
BUTpAT 3a cruiaty 300piB, nepexbadeHnx 1uM 3akoHoM. Criopu momo po3MipiB i
MOPSAJIKY BHIUIATH TPOIIOBOI KOMIIEHCAIlIl BUPINIYIOTHCS Yy CYOBOMY TMOPSIAKY [2,
crarts 28].

30ip 3a NiATPUMAHHS YMHHOCTI MaiHOBUX MPaB IHTEJIEKTYaJIbHOI BIACHOCT1

Ha CEKpEeTHHI BUHAX1] (CEKPETHY KOPUCHY MOJIEJIb) HE CIUIauyeThes [2, cTaTTs 32].
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Hinkom 3 moroxyrock 3 nozuniero M.I'. Bep6encbkoro ta C.I1.Owb, ski
3a3HaYal0Th, L0 KOMIIEHCALld AEpP’KaBOK JHILE 300piB 3a Mojayy 3asiBKUA Ta
HiATPUMaHHS YUHHOCTI CEKPETHOTO MATEHTY HE KOMIIEHCYE HOTO MaTEHTOBIACHUKY
BCIX BUTpAT Ta OOMEXKEHb, aJkKe JeJani Oulbllle BIACHUKIB TEXHIYHUX pIIICHb
MparHyTh 3aXUCTUTH CBOT MAtHOBI1 ITpaBa IHTEJIEKTYa IbHO1 BIIACHOCTI Ha HUX, 33715
MOJAJILIIOTO MEPETBOPEHHS PO3pOOOK Ha pUHKOBHI TOBap [4,c.28].

Y mpoJ0BKEHHS TyMKH 3a3Hady TaKOXK, 1110 3aCIyTOBYE Ha yBary MPOIO3HUILis
JI.I. PoboTsAroBOi 1100 JOLIBHOCTI 3aMO3MYEHHS YKpaiHO MDKHAPOIHOTO
noceiny, Hanpukiuan, Himewunnu, ®@panuii, Benukoi bputanii, CILIA y wactuni
BIJIIIKOJyBaHHS MaWHOBOTO 30WTKYy, IO BHUHUKAa€ y 3B’S3Ky 3 YIYHICHHUMH
MOJKJTMBOCTSIMA BUKOPUCTaHHS CEKPETHUX BUHAXOMIB i KOPUCHUX MOJENeH Ta
IIO0 BiJIIKOTyBaHHs X BUKOPUCTAHHS YPsIOM. Y 3raJaHUX BHUIIEC MPOMHCIOBO
PO3BUHYTHX KpaiHax MaTeHTOBJIIACHUKYA MAIOTh MPAaBO Npe/ IBUTH JIepP)KaBi MO30B
Opo BIAMIKOAYBAaHHA MaWHOBOTO 30WMTKYy, TIOB’SI3aHOTO 3 HEMOXJIMBICTIO
BUKOPHUCTAHHSI CEKPETHOTO BUHAxoAy |5, ¢.39 - 47].

[ToxazoBuMm € oauH 3 pukiaaiB. ¥ 1947 poli reHiaJbHUN KPUTITOAHATITHK
Binesm  ®pingman, cnoiBpobiTHuK Ciy:kOu  po3Binkw curHaiiB (aHrI. Signal
Intelligence Service, cxopoueHo SIS) — amepHKaHChKa CiIyk0a pagioTeXHIYHOT
PO3BIIKM, SIKa TpalffoBaja B IHTEpecax Minpo3ainiB kpuntoananizy apmii CIIA,
IOJIaB MPOXaHHsI MPO 3HATTS TpuUdy CEKPETHOCTI 3 OfHIET 3 BUHAWIEHUX HUM, ajie
He 3amareHToBaHWX mudpyBadbHUX MamuH M-228. KomepiliiHe BHUKOPUCTAHHS
TaKUX MAIllMH MOTJIO IIBHJKO MEPETBOPUTH HOTO B 3aMOXKHIO JIoauHy. Ilicis toro
AK oMy Oylio BIAMOBIICHO B MpoxaHHi, @piaMaH monas 10 cyay Ha deaepalbHun
ypan. Jlume y 1956 pomi @pimMan BUTpaB CyIOBUW MpoOIEC 1 OTPUMAB
KoMrieHcarito y po3mipi 100 tucsa momapiB 3a 30MTOK, HaHeCeHHWH Tpudom
cekperHocTi (US Patent 6097812 na neii BuHaxin 1933 poky OyB BUgaHU JIHIIE B
... 2000 pori). [6, c.254].

VY 1964 pomi Konrpec CIIIA BumiaTuB KOMIICHCalilo Koije3i dpiagMaHa
®penky Poynety y po3mipi 100 Trcsiu gonapiB Ik 4aCTKOBY KOMIIEHCAIIIIO 3a HOro

CEeKpeTH1 BUHaxonu [6, ¢.255].
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Kpim Toro, oOMexyroThcs paBa BUHaX1IHUKA CEKPETHOTO BUHAXOAY TaKOX
y peanizaiii 0COOMCTUX HEMaWHOBUX TIpaB, IO TIOB’SI3aHO 3 HEMOXKJIUBICTIO
3a3HauY€HHSI CBOT'0 IMEHI SIK BUHAXIJTHUKA TOT'O UM 1HIIIOTO CEKPETHOT0 BUHaxoxy. Lle
Ma€ TaKOXX HETaTUBHUN HACIIJIOK /Il BUHAX1JTHUKA, OCKUIbKU OCTaHHIM (PaKTUUHO
1030aBJIeHUI MOXKIMBOCTI IOBIIOMUTH PO CBOi AOCATHEHHS HAYKOBIM CIUIBHOTI,
BUPOOHUKAM TMPOAYKIli, IO TM030aBiisg€e HOTO MOMXKIMBOCTI KoMmepIiaaizarii
pe3yabTaTIB CBOET 1HTEJIEKTYaJbHOI JISJIBHOCTI Ta 3aJIy4eHHS 1HBECTHUIIM s
MOJIBIINX PO3POOOK.

Y KOHTEKCTI I[bOTO JOCHI/DKEHHS BapTO HArojOCUTH Ha HEOOXiTHOCTI
HaNPAIFOBaHHS HOPMATHBHOTO ypETyJIOBaHHS MEXaHI3MYy PO3CEKpPEUYyBaHHS
CEKPETHUX 00’ €KTIB MAaTEHTHOTO TIPaBa.

3arajgbHi TOJIOKCHHS IIOJ0 PO3CEKPEYYBaHHS CEKPETHOTO BHHAXOMY
(xopucHOI MOJenl) YHOpPMOBaHI MojoXkeHHsAMH cT.27 3akonHy VYkpainu «llpo
OXOPOHY MpaB Ha BUHAXOAW 1 KOPHUCHI Mojeni» [2, ctaTTs 27], BUKIIOYEHHS
BIIOMOCTEH TIpO CEKpeTHUH BHHaxig 3 Jlep)kaBHOTO peecTpy TATEHTIB 1
JEKIapalifHuX MaTeHTiB YKpaiHu Ha CEKPETHI BUHAXOAM Y pa3l PO3CeKpeUyBaHHS
CEeKpeTHOro BUHaxony mnependauene IlomokeHHsam mnpo JlepkaBHMIT peecTp
NaTEeHTIB 1 JEKJIapallifHUX TaTeHTIB YKpaiHW Ha CEKPETHI BUHAXOJH,
3arBepkeHnil Hakazom MinictepcTBa ocBith 1 Hayku Ykpainu Bim 14.11.2001
Ne739 [6, nyHKT 2.6. rnaBu 2].

BaxnuBicTh yIOCKOHAJEHHS MEXaHI3My pO3CEKpEeUyBaHHS CEKPETHHX
00’€KTIB TATEHTHOTO TpaBa OOYMOBIIEHO METOIO HEJOIMYIIECHHS MOPAJIbHOTO Ta
(b13UYHOTO CTapiHHS CEKPETHUX BHUHAXOJIB Ta HEMOXKJIMBOCTI X MPAKTUYHOTO Ta
KOMEPIIHHOTO 3aCTOCYBaHHS.

XKutTeBo HEOOXiMHOIO I YKpalHH Hapa3i € «IHBEHTapH3aIlis» CEKPETHUX
BHHAXO/iB, 3JIMCHEHHS KOMIUIEKCHOTO aHaji3y iX BIIMOBIIHOCTI CyYacCHHM
TEXHOJIOTISIM, MOXKJIMBOCTI BHUKOPUCTAHHS, YHEMOJXJIMBJICHHS 3aBIaHHS IIKOIH
HalllOHAJILHUM 1HTepecaM YKpaiHH y pa3l po3ceKpedyBaHHA. 3p0O3yMilo, 1110 MOBa
HJe mpo MIMPOKE KOJIO CEKPETHUX BUHAXO/IIB HE Jinile y chepi 000poHH, ane il y

rajgy3saX MEAUIIUHM, XIMIYHUX Ta (PI3UMYHUX AOCTIKEHb Ta 1HIIUX. MOXKIUBICTh
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MIPOMHUCIIOBOTO BHUKOPUCTAaHHS Ta KOMepLiani3alli CEKPEeTHHX BHHAXOMAIB CTaHE
BaYKJIMBUM €KOHOMIYHUM (haKTOPOM IICIIBOEHHOI BiI0OY10BU Y KpaiHU.

TepMmiHOBa  HEOOXITHICTH  YJOCKOHAJIEHHS IPABOBOIO  PEryJIOBaHHS
IHCTUTYTY CEKPETHUX BHHAxoJiB B YKpaiHi OOyMOBJIE€HA TaKOXX HOBHMH
nepcrexktuBamu HaOyTTs uneHcTBa B HATO. Tak, BignoBigHo 1o [lnany aiif mono
yienctea B HATO (ITQY), 3aTBepakeHOro Ha 3ycTpiul IJIaB KpaiH - YJIEHIB
[TiBniynoaTmanTuyHoOi Paau y Bammnrroni Bin 24 kBiTHsS 1999 poky, ouikyeThes,
mo HoBi wienn HATO mpuenHarmThes 10 psAy yroll, cepel sIKuxX i Yroma mpo
B3a€MHE 3a0€3MeUeHHs TAEMHOCT1 BUHAXO/1B, OB'sI3aHUX 3 000POHOIO 1 Ha SIK1 OyIIH
nojaHi 3asBku Ha nateHTyBanHs ([lapuxk, 21 Bepecus 1960 poxy) [7].

€pponeiicekuii marentHudd noBipeHuit Ulf Juhlin-Dannfelt na npuxmnani
[IBenii (sika, MOBIpHO, HaNOMMXKUYUM YacoMm ctane uieHoM HATO) nemoHCTpye
MOYIMBICTh PO3MIMPEHHS PUHKIB 30yTYy MICIIsI IPUETHAHHS 10 YTOIU MPO B3aEMHE
3a0e3IeueHHsT TAEMHOCTI BUHAXO/I1B, MOB'SI3aHUX 3 000POHOIO 1 Ha K1 Oy/TM Mo/IaH1
3asBku Ha mateHTyBaHHs (Ilapmwxk, 21 BepecHs 1960 poxy): Hapasi IlIBemis mae
BIJIMOBIIHO JIBOCTOPOHHI yrojau Jjumie 3 micTbMa KpaiHamu HATO, a micis
npuegHaHHg 10 [liBHIYHOATIAHTUYHOTO aJbSHCY IIBEICHKI BHHAXOAHU 3MOXKYTh
OyTH 3armaTeHToBaHi B ycixX aepxkaBax — wieHax HATO, mo gacte MOXIHUBICTh HE
JIUIIE CITIBIPAIIOBATH 3 1HIIUMHU KpaiHaMH OJIOKY, ajie i OTpUMAaTH 1HBECTHUIIT Ta
puoOyToK [8].

[TlincymMoBytOuM BHKIJA/ICHE, JIOTIYHHAM € BHCHOBOK, IO HaNpaIifOBaHHS
OpraHi3aiiifHO-IIPaBOBUX MEXaHI3MiB MEPIOAMYHOTO PO3CEKPEUYBAHHS CEKPETHUX
BHHAXO/IIB 3 METOIO HEJOMYIICHHS iX 3HCIIHECHHS Ta MOXKJIMBOCTI BUKOPUCTAHHS
JUII BCTAHOBJICHHS PIBHSA TEXHIKH, a TaKOX 3alpOBa/HPKCHHS KOMIICHCAIii
BUHAXITHUKY 3a 30€peKCHHS CEKPETHOTO BHHAXOAY B TA€MHHII, BUKOPHUCTAHHS
BUHAXOY JIEPKABOIO 1aCTh 3MOTY HE JIMIIIE CTUMYJTIOBATH BITYN3HIHY EKOHOMIKY 32
CYy4aCHUK YMOB, aJie¢ i pO3MIUPHUTH PUHKH 30yTy 000POHHOI MPOAYKIlii YKpaiHu 10
kpain HATO, mo matume AOBroTpUBaIMN MOTYKHUU €(EeKT IJs BITYU3HSIHOTO
00OpOHHO — MPOMHUCIIOBOTO KOMILJIEKCY YKpaiHM Ta IHHOBAILIHHOT €KOHOMIKH

3araJioM.
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[li mutanHs HaOyBalOTh OCOOJMBOI TOCTPOTH B YMOBaX BOEHHOTO CTaHy. 3
METOI0 €(EeKTUBHOTO BHUKOPHCTAHHS CEKPETHUX BHHAXOMIB JUIsl CTBOPEHHS
HOBITHHOT'O 030pO€HHS, PO3pO0OOK 1 MOAEPHI3allii 030POEHHSI Ta BINCHKOBOI TEXHIKH
HEOOXITHUM € 3BepHEHHs /10 Panu HalioHalbHOI Oe3meku 1 000poHU YKpaiHu 3
MPOXaHHSIM JaTu JAopy4yeHHs MIHICTEpCTBY €KOHOMIKM YKpaiHu CHUIBHO 3
Cnyx06o0t0 Oe3neku VYkpainu, LleHTpanbHUM HAyKOBO-JOCIIITHUM IHCTUTYTOM
030poeHHsT Ta BiiicbkoBOi TexHikM 30poiHux Cun VYkpainu, JlepkaBHUMHU
EKCIIEPTOM 3 MHUTAaHb TAEMHUIIb YKPHATEHTY, IHIUMU Jlep>KaBHUMH €KCIIEpTaMH 3
NUTaHb TAEMHUIIb IPOBECTH aHaJ13 MacuBy JepaBHOTO peecTpy NaTeHTIB YKpaiHu
Ha CEKpEeTHI BUHAXoAMU (KOpUCHOI Mojeni), MmiAroryBatd brojeTeHs pedeparis
CEKpETHUX IMaTEHTIB (3 MEPEeIiKOM iX aBTOPIB), BUOpATH HAHOLIBII MEPCIIEKTUBHI Ta
nepenaTy  BIIMOBIAHUM CTPYKTYpHMM TMiAposaiiam LleHTpanbHOTO HayKoOBO-
JOCIIITHOTO 1HCTUTYTY 030pO€HHS Ta BIACHKOBOI TexHiKM 30poriHux Cun Ykpainu
11l CTBOPEHHS HOBITHBOT'O 030pO€HHS, (pOpMYBaHHS €AMHOTO PEECTPY PE3YIIbTATIB
HAYKOBO-JOCIIIIHUX, JOCIIIHO-KOHCTPYKTOPCBKMX 1 TEXHOJOTIYHUX  POOIT

BIICHKOBOTO, CTIEIIaJIbHOTO Ta MOABIAHOTO NMpu3HaueHHs [9,c.18].
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OCHOBHI TEHJAEHIIT FASHION-THJIYCTPIi

THE MAIN TRENDS OF THE FASHION INDUSTRY

Pozenanymo menoenyii moonoi indycmpii' ¢ cywacnomy ceimi. OCHOBHY
yeaey npuoinero cmitikocmi. Exoousatin sax cmanuti nioxio 00 npoeKmy8anHs,
Wo 8paxo8ye NUE NPOOYKMY HA HABKOIUUHE cepedosuuie Npomseom yCboco
1020 HCUMMEBO2O YUKTY. Bumoeu 0o mamepianie ma oosey, wo 8ionosioaromo
cmandapmy ECO AWARE. Ynpaeninua 06’ckmamu  iHmenekmyanvHoi
ernacrocmi — Ha 00c6ioi novcvroi komnanii GROUP LPP SA.

Knrwouoei cnoea: oose, fashion-inoycmpis, menoenyii, ekoousaiit, 6niue
npodykmy Ha Haskoauwne cepeoosuuje, cmanoapm ECO AWARE, ynpaeninus

00 ’ekmamu iHmeneKmyanvbHoi 61ACHOCMI, 00C8I0 NOIbCbKOI KOMNAHIIL.

The tendencies of the fashion industry in the modern world are considered.
The focus is on sustainability. Eco-design as a sustainable approach to design
that takes into account the impact of a product on the environment throughout

its life cycle. Requirements for materials and clothing that meet the ECO AWARE

287



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KniB, 26 kBiTHS1 2023 p.): en. 36ipHuk. Kuis: KMl im. Iropsi Cikopcbkoro, 2023.

standard. Management of intellectual property objects — on the experience of the
Polish company GROUP LPP SA.

Keywords: clothing, fashion industry, trends, eco-design, product impact
on the environment, ECO AWARE standard, intellectual property management,

experience of a Polish company.

TepMmin «Moma» 3a3BUYall TIIYMAYUTHCS K HEJIOBIOTPUBAJIC ITAHYBAHHS B
CYCIUIbCTB1 MEBHUX CMAakKiB, 110 BHUSBJISIOTHCS B 30BHIIIHIX (hopmax moOyTy,
0co0MMBO B 011s131. SIK B1IOMO, OJSIT € THCTPYMEHTOM KOMYHIKallii, a came ii
HeBepOaNbHOIO CKIa0BOI0. 110 € BaXXJIMBUM y BHUIMAAKy BHOOPY OIATY IS
HecTaHaapTHUx obctaBuH? Ilepmn 3a Bce, Ciii KOHKPETU3yBaTh OOCTAaBUHH,
BIIIOBIJAI0YN HA MUTAHHS: XTO, 3 KUM, JIe, KOJIM Ta HaBIiImIO. JJIsg I[bOr0 MaeMo
Taki ¢pakropu: popma, daxrtypa, KoJip, Kpii Ta neraii. 3MIHIOIOYH 1X, MOKEMO
OTpUMATH HOBI1 00’ €KTH XyJI0KHBOTO TU3ANHY, SIK PE3yJIbTaTU IHTEIEKTYaIbHO1
BJIACHOCTHI.

[anycTpiss mMomu siBisie coOO0 CKJIaAHE SIBUINE, IO 3 OJHOTO OOKY,
XapaKTepU3y€eTbCd TBOPYOKO CKJIAJOBOIO, TOB’SI3aHOI0 3 IHTEJIEKTYyaJIbHUM
MOTEHITIAJIOM, a 3 IHIIOro, Ma€ MarepiajJbHy OCHOBY, sKa TIIOB’si3aHa 3
MapKeTHHroM Ta KoMyHikamisimu. Came Ttomy fashion-iHaycTpis € 00’ €kToM
0araTpb0X JOCIIKEHb.

Hapasi MoxHa BUAUIMTH, 30KpeMa, Takl 3arajbHI TEHJCHII B MOJHIN
IHAYCTpli, MOB’sI3aHI 3 KOBITHUM KapaHTUHOM Ta BIMHOIO: MEpEeXiJ B OHJIANH
(mimxuTanizaiis), eKoJOTIYHICTh (CTIHKICTh) fashion-iHaycTpii, momynspuzaiis
BEJIMKUX PO3MIPIB TOIIIO.

butbmr  nmerambHO PO3MIITHEMO TEHJCHINIO CTIWKICTh. Bce Oumbime
CTIIOKMBAYiB TYpPOYIOThCS PO MaOyTHE MJIAHETH 1 THCHYTh HA MOJIHI OpeHH, Y
SKUX HEMA€ eKOJIOT1YHO YMCTUX MPAKTHUK. [/1es cTajmoro po3BUTKY BHepiie Oyia
Bu3HaueHa B 1987 p. B JlomoBimi BcecBiTHROT KOMICii 3 HABKOJIHMIITHBOTO
cepenoBuia 1 po3BUTKY: «CTIMKICTh O3HAYA€ 3J]aTHICTh 3aJ0BOJIBHATH MMOTOYH1

noTpebu 0e3 MKOoaAMU sl MalOyTHIX MOKOJIHb, aje, BOJAHOYAC, 3aJ0BOJIBHATH
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BllacHI ToTpeOu crnoxkuBadiB chorofgHi» [l]. KymyBatu cexona-xenn (abo
OpeH/IyBaTH, a HE BUOMPATH HOBE) CTAJIO 1€ OAHUM ITOMYJISIPHAM CIIOCOOOM TSI
CIOKMBayiB, 100 HE J[ONYCTUTH NOSIBU peueld Ha 3BajJMIll, YHUKHYTH
HEOOIPYHTOBAHOI'O MEPEHACHYEHHS y CIOXHMBAaHHI Ta J03BOJUTU cOO1 OUIbII
nopori OpeHIu KJacy JIFOKC. YHACIHIIOK 1IbOTO KOMITaHii, 110 CHeliaai3yroThCs
Ha OPEH/II Ta MEePEIPOIaKy, 3pPOCTAIOTh IYKE IBUIKUMHU TEMIIaMHU.

3a nanumu Textile Intelligence, kommnaHnii JoKIaAal0Th BC1 3yCHILIA, 100
3MIHUTH CBO1 Oi3HEeC-MOJeNli Ta pPO3pOOUTH MPOAYKTH, BHUTOTOBJIEHI 3
€KOJIOT1UHO uncThX MartepianiB. Greenwashing, i1HHOBaIIITHI TKAHUHH, OPEH/IA,
nepepoOka Ta TOBTOPHE BUKOPUCTAHHS € YAaCTUHOI IiXHIX CTpaTerii.
Hanpuknaa, Adidas mnepeTBopro€ IUIaCTUKOBE CMITTS, SKe NpUOUBA€E 10
npuOepekHUX pailoHIB, HAa MepepoOJICHH TMoyiecTep 1 BHUKOPHUCTOBYE IIEi
marepian y B3yTTi Ta ojsa3i. 100 3MEHIIMTH BIJIMB HAa HABKOJMIIHE
cepenosuiie, Chanel inBecTyBana B ctaptan Evolved by Nature, sxuii mpairoe
HaJ  3aMIHOI0 CHHTETHYHMX J00aBOK OUIBII  €KOJOrIYHO  YUCTUMHU
ajnpTepHaTUBaMH |2, 3].

BaxxnuBo OIIHUTH BIUIUB CTIMKOT MOJIH, TOMY IO WIETHCSI PO HOBUH THIT
BupoOHUITBA. Eco Design (exoau3aitH) — 11e CTaauil MmiaxiJx A0 TPOEKTYBaHHSI,
[0 BPaxoBY€E BIUIMB MPOAYKTY HA HABKOJIUIIHE CEPEOBUIIE MPOTATOM YCHOTO
HWOro UTTEBOTO IUKIY. JKUTTEBUM LUK ONPOJYKTY B OCHOBHOMY BKJtOYae 4
¢da3u: 3aKkymiBis CHPOBUHHU, BHUTOTOBJICHHS, BUKOPHCTAHHS Ta YTHIII3allid.
Exonuzaitn Mo)xe JOMOMOTITH 3MEHIIMTH €KOJIOTIYHUN CIIi, SKUH € MIpUIOM
BIUIMBY JIIOJMHU Ha ekocuctemMu 3emuti. Y cBiti moau Eco Design moxkHa
3acTOCyBaTH, BHOHWpalOuM CTiAKI MaTepianud, Taki sk OaBOBHa 1 BaTa
CUHTETHYHHUX BOJIOKOH, Ta BUKOPHCTOBYIOYH IPOIIECH, IO HE BIUIMBAIOTH HA
HABKOJIUIITHE CEPENIOBUIINE, 3aMIHIOIOYM IIKIJUBY XIMIYHY PEYOBUHY
HATypaJbHUMU IHTpeieHTaMu [4].

Cranmapr ECO AWARE Bu3Hauae HeOOXiAHY MIHIMQJIbHY YacTKy

€KOJIOTTYHO YHMCTOTO BOJOKHa Mg Kiacudikamii mpoaykty sk oxsary ECO
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AWARE. ETukerka miaTBepIKy€e, U0 OASAT MICTUTh HEOOXIHY YaCTKy TaKUX
BOJIOKOH 1 Ma€ BiMoBigHUM ceptudikar [5].

Marepianu, mo BignosigaroTe crangapry ECO AWARE: Tkanunu 3
OpraHi4HMX BOJIOKOH, Takl SIK OpraHiuHa 0aBoBHa BiANoBiAHO a0 CraHaaprty
opra"iuHoro Bwmicty (OCS) a6o I'noGanbHOro craHgapTy OpPraHigYHOTO
tekctuito (GOTS); 6i0po3kiaaH LETI0I03H1 BOJOKHA, K IPOAYKIiA KOMIaH1i
LENZING; mnepepobiyieHi BOJOKHAa cepTH(]iKOBaHI Ha OCHOBI MDKHApPOIHHUX
craugaptiB, Hanpukiaa RECYCLED CLAIM STANDARD (RCS); inmi
Marepianu, Mpu3HayeH1 Uil MiHIMI3alli BIUTUBY IOCHOJAPCHKOL AISJIBHOCTI Ha
HABKOJIMIITHE CEpPEeIOBUIIE, HAMPUKIAJ, KOJEKIIi OASATY 3 MOojlypeTaHy Ha
BOJIHIM OCHOBI [6].

Omxe, micas BU3HaYeHHs OO €KTIB IMpaBa IHTENIEKTYalbHOI BJIACHOCTI,
J0JIaTKOBO ~ HEOOXIMHMX 1l 3a0e3NeyeHHsT KOHKYPEHTOCIPOMOXKHOCTI
IHHOBAIIHHOT MPOAYKIIIi, CIIiJ] BUPILIUTH, K iX OTpUMyBaTH. ToOTO, CTBOPUTH
BJIACHUMU cujamMu abo mpuadaTu mpaBa Ha Taki 00’extu. [lpunbOanHsa mpas
MEHIIl PU3UKOBAaHUN BapiaHT, TOMY IO CTaJil0 PO3POOKU MPOAYKTY BKE
npoiIeHO0. AJie TYT POJIb BIAIrPaOTh (D iHAHCH.

Hampuknan, monsceka xommanis GROUP LPP SA (LPP) 3aiimaerscs
JM3aitHOM, BUPOOHUIITBOM Ta PO3MOBCIOKEHHSIM omsry 3 1991 p. Kommanis
OrojJIoCHIa PO CTPATErilo CTANoOro po3BUTKY «Jlyisg mromedt 1 uist Hamol
wiadeTn» Ha 2020-2025 pp. HA OCHOBI IOCTYIIOBOTO BHECEHHSI 3MIH y KITFOYOBI1
MyHKTU: TPOEKTYBaHHS Ta BHUPOOHMIITBO, JIKBIAAIS TUTacTMac, XiMidHa
Oesreka, a Takox 1HPpacTpyKTypa Ta Oy TiBIIi.

VY cBoeMy mopTdernni KoMmaHis Ma€ I’ ITh TOPrOBEIBLHUX Mapok: Reserved,

House, Cropp, Mohito ta Sinsay [6]. BoHa He 3aiiMaeThcsi po3pOOKOI0 HOBUX

€KOJIOTTUHMX TEXHOJOT1M OTPUMAHHS BOJOKHA JJI TKAHWH, OJJHAK aKTHBHO 1X
BUKOPHUCTOBY€E Y BUPOOHUIITBI Ta MAPKETUHTY CBOET TPOAYKIIIi.

Brnacue BumiproBanHs komnadii: BigcoTok nmpoayktiB ECO AWARE vy
konekiisix LPP. Mitka ECO AWARE Hanocutbcsi Ha NPOAYKTH 3 OUIBII

€KOJIOTTYHHUM CKJIAJIOM BIJIOBIIHO JI0 A€TAIBHUX KPUTEPIiB.
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V¥ crparerii ECO AWARE [7], mo oxomitoe pi3Hi acleKTHh CTIHKOro
miaxony a0 moau, kommanis LPP BukopucToBye cnemianbHy JIIHIIO OJATY,
MOIIUTOTO JIUIIE 3 BUKOPUCTAHHSAM €KOJIOTIYHO YUCTUX Ta CEepTU(IKOBAHUX
MarepiaiiB MiJ] TOProBeJbHUMHU MapkaMmu kommadii Lenzing Aktiengesellschaft
(ABctpis):

- TENCEL MODAL — nast MOJAEpHI30BaHOTO BICKO3HOT'O MPSIUIBLHOTO
BOJIOKHA (cepTu(ikoBaHUI MOJai) 3 MAarnepoBOi IEJIOI03U, 0 O10JOTTYHO
PO3KJIAJIAETHCSI Ta BUPOOJSETHCS 3 TOHOBIIOBAHUX MPUPOIHUX PECYPCIB,
HeoOpoOJeHOT JIepeBUHU aBCTPIMCHKUX 1 JICIB CYCIAHIX KpaiH (Impoiec
BUPOOHUIITBA O€3MEYHUMN ISl HABKOJIMIIIHHOTO CEPEOBUIIA);

- LENZING ECOVERO - nns BICKO3W 3 JIEpEBHOI IIENIIOJIO3H, IO
ceptudikoBana €BponericbkuM Coro3om 3 exomapkyBanHsM EU. Ilim uac
BUPOOHUIITBA TaKOi BICKO3M BHKOPUCTOBYIOTH Ha 50% MeHIIe BOJM, HIX B
TpaAUIIHHOMY BUPOOHUIITBI BICKO3HUX TKaHUH;

- TENCEL LYOCELL — miouenn 3 mamepoBoi Iemtoio3u. (Matepian
O10JIOT1YHO PO3KJIAIAETHC. 3aKPUTUHN ITUKJI BUPOOHUIITBA 3a0e3reduye Kparry
IUPKYJIAIII0 €HepTii 1 BOAW IPU MIHIMAIBHOMY BMICT1 XIMIYHUX KOMITOHEHTIB).
Marepian ceptudikoBaHuUN Ta PEKOMEHJIOBAHUN /10 BUKOPUCTAHHS JIIOJISIM,
CXHJIBHUM JI0 aJIeprii.

[Ile omna toproenbHa mapka REPREVE RECYCLED POLYESTER
Hanexuth kommanii UNIFI, INC. (CIIA) — BHroTOBICHHS MaTrepiary
(momiecTep) NUIIXOM MEPepOOKH BTOPUHHOT CUPOBUHU, B T. Y. 3 MJIACTUKOBUX
IUISIIIOK. Y TOPIBHSHHI 31 CTAaHAAPTHUM TPOIECOM BUPOOHUIITBA BUAUIAETHCS
3HAYHO MEHIIE TMAPHUKOBUX Ta3iB, MEHIIE CIOKWBAETHCSA BOJIU Ta EHEPTIi.
Marepian REPREVE wacTo BUpI3HSETBCS XOpPOUIOIO SIKICTIO Ta BHCOKUM
MOKa3HUKOM MIIIHOCTI.

Y 2021/2022 3BitHOMY pomi dyactka mnpoaykmii ECO AWARE vy
KOJICKIIISIX YCIX TOPrOBEIBHUX Mapok 3pocia Ha 7,4% Ta ckmama 26% ycix

npoaaxiB kommnadii (18,6% y nopiBHsIHHI 3 pOKOM paHiiie) [8].
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Bucnosxku.

IIuTanHs CTIAKOCTI B MOJI, JO SKOTO KIIEHTH CTAalOTh BCE OLIBII
YyTIMBUMH, aKTyaJibHI B Hall 4ac, kommanii fashion-iHmycTpii mpuauisioTh
OiIbllIE TOBAry 0 HaBKOJUIIHBOTO CEPEIOBUIIA, HIK B MUHYJIOMY. Bee Oubiie
MOJHHMX OPEH/IIB MOYMHAIOTh MUCIUTH HECTAHAAPTHO.

Konuenuisg cTiiikoi Moau Mae BiIOOpa3WTHCS B Mpolecax yHpaBiIiHHS
00’€KTaMU IHTENEKTyaJIbHOI BIACHOCTI B KomMnaHisix fashion-inayctpii, a came
pU CTBOPEHHI HOBUX, OHOBJIEHHI ICHYIOUMX TEXHOJOT1H, aKTUBI3alli OOMIHY
IHHOBAIIISIMU Ta HOBITHIMH TEXHOJIOTISIMH 3aJJ11 MallOyTHBOTO PO3BUTKY Ta

IMOBAYXXHOT'O CTABJICHHA 10 HABKOJIHUIIHBOI'O CCPCAOBUIIIA.
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OCHOBHI IPUHIIAIIHN I METOAN KOMEPIIAJIZAIIL IHTEJIEKTYAJIbHOI
BJIACHOCTI

BASIC PRINCIPLES AND METHODS OF COMMERCIALIZATION OF
INTELLECTUAL PROPERTY

Cmamms  po3zensaoac  8axciugicms  Komepyianizayii  iHmenexmyaibHol
81ACHOCMI OJI51 PO3BUMKY OI3HeCy ma eKOHOMIKU. ¥ cmammi onucaui nepesazu, 5Ki
MOMCYMb — ompumamu  6IACHUKU  [HMENeKmyaibHol  61ACHOCMI  4epe3
Komepyianizayiio, 8KI04Yaouu CMEoPeHHs HOBUX NPOOYKMI8 ma nocye, 30i1buleH s
npubymKy, po3uupeHts pUHKie ma npusadIusicms 0/ iH8ecmopis.

Knrwouoei cnoea: rxomepyianizayis inmenekmyanivHoi enacHocmi, 0OisHec,

eKOHOMIKA, NPpUOYMOK, NPOOYKMuU ma nocCiy2u, pUHKU, iH8eCmopu.

The article examines the importance of intellectual property
commercialization for business and economic development. The article describes
the benefits that intellectual property owners can obtain through commercialization,
including the creation of new products and services, increased profits, expanded
markets, and attractiveness to investors.

Keywords: commercialization of intellectual property, business, economy,

profit, products and services, markets, investors.
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Komeprianizaiiss 1HTEIEKTyaldbHOI BJIACHOCTI € BAXIMUBUM €TamoMm il
BUKOPHUCTAHHS ISl OTPUMAaHHS MPUOYTKY Ta 3a0e3MeUeHHs yCIiXy Ha puHKY. B 11iit
CTarTi MM PO3MISIHEMO BH3HAUYEHHsI MOHATTA KOMEpLiai3alii 1HTEeJIEeKTyaJbHOT
BJIACHOCTI, 11 OCHOBH1 IMIPUHIIUITHA Ta METO/IH.

Komeprmianizaiiss  1HTEIEKTyalbHOT BJIACHOCTI 0a3yeThCs HA  TaKUX
MPUHITUTIAX.

3a0e3neueHHs MPaBoOBO1 OXOPOHU 1HTENIEKTyalbHOI BIACHOCTI. J{Jis ycminHo1
KOoMepiIliani3ailii IHTEIeKTyaIbHOT BIACHOCTI BaXJIMBO MaTH MPABOBY OXOPOHY, IO
3a0e3MeunTh BJIaCHUKaM IpaB Ha ii BUKOPUCTAHHS Ta 3aXKMCT BiJI MOPYIICHHS MPaB.

Bu3HaueHHS BapTOCTI IHTEICKTYallbHOI BIIACHOCTI. BaXJHMBO BU3HAYHTH
peanbHy BapTiCTh IHTEIICKTYaIbHOI BIACHOCTI, 1110 0a3y€eThCs Ha 1i MOMKITMBOCTSIX Ta
MOTEHI[1ajl Ha pUHKY [1].

Po3pobka 6i3Hec-cTparerii 11 BUKOPUCTAHHS 1HTEICKTYyaJIbHOT BIACHOCTI.
Jlns epexTUBHOT KOMepITiaizallii IHTeIeKTyalIbHOT BIIACHOCTI MTOTP10HO pO3pOOUTH
Oi3Hec-CTparerito, M0 BKJIOYAE B ceO¢ BU3HAYCHHS IIUICH, METPUK Ta JIEBUX
METO1B BUKOPUCTAHHS 1HTEJIEKTYaJIbHOT BIACHOCTI.

PosrnsHemMo Metomm komepiiiaiizaiii iHTeJIeKTyaJdbHOI BIACHOCTI. IcHye
KiJIbKa METOJIIB KOMepIliai3allii iHTeJIeKTyaabHO1 BIaCHOCT1, TAKUX SIK:

JlinenszyBanus. Lleit meTon mossirae B ToMy, 11100 BIIACHUK 1HTEICKTYyaIbHOT
BJIACHOCTI Ha/IaBaB MpaBa Ha BUKOPHUCTAHHS CBOET BIACHOCTI 1HIIIMM KOMITAHISIM 9H
¢i3uuHrM 0cobaM 3a TIEBHY TUIaTy a00 B3aMiH Ha 1HIITY BUTOMY.

Opanvaiizuar. Lleit MeTon komepiriamizailii moysira€ B TOMY, IO BJIACHHUK
IHTEJNIEKTYaJ IbHOT BJIACHOCTI JIO3BOJISE 1HINIA KOMIIaHIT BHKOPUCTOBYBaTH CBiif
OpeH 1, HOy-Xay, TEXHOJIOT1i Ta 1HIII1 KOMIIOHEHTH CBO€I IHTEICKTYaIbHOI BIIACHOCTI
3a B3aMiH Ha TIEBHUM MJIATDK Ta JOTPUMAHHS BU3HAYCHHUX YTOJI.

[Tpogaxk mpaB Ha IHTENEKTyaJIbHY BIACHICTh. BIacHUK MOXe TpoaaTy mpasa
Ha CBOIO IHTEJICKTYyaJbHY BJIACHICTH 1HIINM KoMIaHii un ¢i3udHii ocoOi. [Ipu mpomy,
BiH BTpayae MpaBa Ha BUKOPUCTAHHS CBOEI IHTEIEKTYaIbHOT BIACHOCTI, a OTPUMYE

IUIaTy 3a [Ipogaix.

294



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

Po3BuTOK BacHOro O13HECY Ha OCHOBI IHTEJIEKTYaJIbHOI BIACHOCTI. BracHuk
IHTEJIEKTYaJdbHOT BJIACHOCTI MOXKE BHUKOPHCTOBYBaTH CBOIO IHTEJIEKTYyaJbHY
BJIACHICTh JJI1 PO3POOKH BJIACHOTO Oi3HECY Ta OTPUMAaHHsS MPUOYTKY Ha OCHOBI ii
BUKOPHCTAHHSI.

ChiBnpans 3 IHIIMMU KOMIIaHiSIMU. BlacHUK IHTEIEKTyallbHOi BJIACHOCTI
MOJKE€ CIIBIIPAIIOBATH 3 IHIIMMU KOMITaHISIMU JJIs CIIUTBHOT PO3POOKU MPOJYKTIB HA
OCHOBI1 CBO€1 IHTEJIEKTYaJIbHOI BIACHOCTI.

OTtxe, KoMepIianizallis 1HTeJIEeKTyaJIbHOI BIACHOCTI € BaXKJIMBUM €TarloM y
BUKOPUCTAHHI 1HTEJNEKTYyaJIbHOI BJIACHOCTI Ta OTPUMaHHI NPUOYTKY Ha OCHOBI ii
BUKOPUCTAHHsS. BHW3HAueHHS MPaBOBOi OXOPOHU IHTEJNEKTYaJbHOI BIIACHOCTI,
BU3HAUCHHS 11 BapTOCTI Ta po3poOka Oi3HEcC-TUIaHy IS KoMmepIlianizamii
IHTENEKTyaabHOI BITACHOCTI € KJIFOUOBUMH KPOKaMH, IO JOMOMAararoTh BIIACHUKAM
IHTENEeKTyaabHOI BIIACHOCTI OTPUMYBATH NMPUOYTOK HAa OCHOBi ii BHKOPHUCTaHHS.
Pi3Hi MeTonu xoMmepiriaizailii, Taki K JileH3yBaHHs, (hpaHYal3UHT, TPOAAXK MpaB
Ha IHTENEKTyaJbHY BJIACHICTh, PO3BUTOK BJACHOTO Oi3HECY Ha OCHOBI
IHTEJIEKTYaIbHOT BIACHOCTI Ta CIIBIpAlls 3 IHIIMMH KOMITaHISIMH, Jal0Th BIACHUKAM
IHTEJIEKTYaIbHOT BJIACHOCTI MOXJIHMBICTH BHKOPHUCTOBYBATH CBOIO BIIACHICTH IS
OTPUMaHHS MPUOYTKY Ta CTUMYITIOIOTh PO3BUTOK 1HHOBAI[IMHOTO Oi3HECY.

Komepriianizarisi iHTENIEKTyaJlbHOI BJIIACHOCTI € CKJIQJIHUM IIPOIIECOM, IO
BUMAarae 3HaHb 3 PI3HUX Trajly3ei, BKJIIOYAIOYU IpaBo, Oi3HEC Ta MapkeTuHTr [2].
BrnacHuku iHTENEeKTyaJdbHOI BIACHOCTI MOBHHHI OyTH TOTOBI 10 BUKOPHUCTaHHS
pPI3HMX METOAIB KOMepIlializamii Ta TMOCTIHHOTO MOHITOPUHTY PHHKY JJIs
30UTBIIIEHHS] CBOTO MPUOYTKY Ta 3aXUCTY CBOET IHTEIEKTYalIbHOT BIACHOCTI.

Y CBITI MBUAKO 3MIHIOIOTBCS TEXHOJOTII Ta PUHKH, TOMY BIACHUKH
IHTEJIEKTYaIbHOT BIACHOCTI TOBMHHI TMOCTIMHO aJanTyBaTHCS O HOBUX YMOB Ta
MOIIYKIB HOBUX CMOCOOIB KOMepIliaii3allii CBO€i BIACHOCTI. 3axXWCT CBOET
IHTEJNIEKTYa IbHOT BIACHOCTI Ta 11 e¢eKTHBHA KOMepIlami3allisi € BaKIUBUM
€JIEMEHTOM JIJIs YCIIIIHOTO PO3BUTKY O13HECy Ta 3a0e3MeUYeHHs CTIMKOro npulOyTKy

Ha JJOBFOCTPOKOBI OCHOBI.
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OT1xe, koMepitiani3ailis IHTeIEeKTya IbHOI BIACHOCTI € BAKJIMBUM €TaIoM st
BJIACHHUKIB IHTEJNEKTYaJbHOI BJIACHOCTI, SKHH J03BOJIsI€E M MaKCUMAaJIbHO
BUKOPHCTOBYBATH CBOI IIpaBa Ta OTPUMYyBATH MPUOYTOK BiJl X BUKOpUCTaHHA. J[Jis
JIOCSITHEHHSI YCIIXYy Y KOMepIliaizallli IHTeJIeKTyalbHOI BIIaCHOCTI HEOOX1JTHO MaTH
YITKUH TUTaH A1M, SIKUM BKIIIOYA€ HACTYITHI €Talu:

OniHka 1HTENEKTyaJbHOI BJIACHOCTI: MEpPIIMM €TalnoM KoMepliaaizaii
IHTEJIeKTyaJ IbHO1 BJIACHOCTI € ii omiHka. lle BkiItoyae OLIHKY i1 MOTEHIIHHOT
I[IHHOCTI Ta 37JaTHOCTI 0 KOMepIliai3allii.

Bubip mMetoay komepiiianizailii: HacTYIIHUM KpPOKOM € BHOIp MeETOny
KoMepirianizaiii, sSKud HAWUOUIBII BIAMOBIAE XapakTepy Ta MOTEHIIATY
iHTeNnekTyanbHo1 BracHOCTi. lle Moxke OyTu JileH3yBaHHs, TPOJAX IpaB Ha
IHTEJNIEKTyaJ bHy  BJACHICTh, CTBOPEHHS BJIacHOro OI3HECY Ha  OCHOBI
IHTEJNEKTYa IbHOT BIACHOCTI, (ppaHyaii3uHr abo CIiBIpals 3 IHIIUMUA KOMITAHISIMU.

Po3poOka cTparerii MapKkeTUHTY: HACTYITHUM KPOKOM € po3poOka cTparerii
MapKETHHTY, sIKa JO3BOJIUTH MPOCYBATH IHTENEKTYaJIbHY BJIACHICTh HAa PUHKY Ta
30UTBIIYBaTH 11 BapTicTh. lle BKIItOUae po3poOKy OpEeHAMHTY, MO3MI[IOHYBAHHS Ta
POCYBaHHS HA PUHKY.

VYKiajmanas yroj: yKJIaJaHHS yrojl € KJIYOBHUM €TaloM Yy KoMepiriamizamii
IHTEJIEKTyaJIlbHOI ~ BJIACHOCTI, OCKUIBKM  BOHH  JIO3BOJIAIOTH  BJIACHHUKAM
IHTEJIEKTyaIbHOI BJIACHOCTI OTPUMYBaTH MPHUOYTOK Bix il BUKOpPUCTAHHS. YTOOu
MOXXYTh OyTH YKJIaJCHI 3 IHIIMMH KOMITaHISIMH, IO 3aIliKaBJIeH1 Yy BHKOPHUCTAaHHI
IHTEJNEKTYaJ IbHOT BJIACHOCTI, a00 3 IHBECTOpaMu, sKi OaXarTh IHBECTYBAaTU Yy
CTBOPEHHS HOBOTO Oi3HECY Ha OCHOBI IHTEJIEKTYaIbHOT BIIACHOCTI.

3axuCT IHTENEKTyaJdbHOI BIACHOCTI: 3aXHCT IHTEJEKTyallbHOi BIACHOCTI €
BOXJIMBHM €TallOM KOMepIliami3amii, OCKUIBKH BiH JO3BOJISIE BJIAaCHUKAM
IHTEJIEKTYa IbHOT  BJACHOCTI  3aXWCTHTH CBOi mMpaBa Ta  3a0€3MECYUTH
BIJIMOBIAATBHICTh 3a iX mopymieHHs. Lle Moxe BKIIOWaTH peecTpariito mpaB Ha
IHTEJIEKTYa IbHy BIACHICTh, 3aXUCT 11 BiJ TOPYIIEHh Ta MATEHTYyBaHHS HOBHUX

BHUHAXO/I1B.
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OuiHka e(QeKTUBHOCTI: OCTAHHIM €TaloM KOMepLiadi3alii € OILiHKa ii
edextuBHOCTI. Lle BKJIIOUae OLIHKY pe3yabTaTiB, OTPUMAaHUX Bl KoMepIiiaizalii
IHTEJIEKTYaJdbHOT BJIACHOCTI, Ta BHU3HAYEHHA TOrO, IO MOXHA IOKPAUIUTH B
MaiOyTHBOMY.

VYei ui eranu noB'sa3aHi MK coOOK0 Ta BUMararoTh JOKJIaJAHOI MiATOTOBKH Ta
iaHyBaHHs. Komepuianizaiiss 1HTENEKTyaJlbHOT BJIACHOCTI MOXe OYyTH JOCHTH
CKJIaJHUM Ta YacoM 3aTpaTHUM TMPOLECOM, aje€ BOHA MOXE TaKOXK JyxkKe
npuOyTKOBOIO JIJIi BJIACHUKIB 1HTEJIEKTyaJbHOI BJIACHOCTI, SKI YCHIIIHO il

KOMEpIIai3yIOTh.
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BILIVB IHHOBAIIIA HA ®OPMYBAHHS EKOHOMIYHOI CKJIAJIOBOI
HAIIOHAJIbHOI BE3ITEKA

Hocniosceno paxmopu, wjo uzHauaroms Hebesneky ma pusux npu 30ilCHeHHI
iHnosayitinux npoexmis. OKpecleHO YUHHUKU, SKI Maromo Oymu 8paxo8aui OJis
3abe3neuenHs HayionanvHoi besnexu. Ha ocnosi ananizy cmamucmuunux OaHux
BUSIBNCHO  B3AEMO3ANCIHCHICMb  MINC 00C20M  6KIAOeHb 6  IHHosauil ma
EKOHOMIYHUMU pe3yTbmamamu HA Maxkpo- ma MIKpPOpIGHAX. 3anponoHo8aHo
MeMOOUYHULL NIOXI0 00 30ANAHCOBAH020 OYIHIOBAHHS THHOBAYIUHUX NPOEKMIB 3
8PAXYBAHHAM IHmMepecié 6cCix cmetikxondepie Ha 3acadax Inoycmpii 4.0 ma
YUPKVIAPHOI eKoOHOMIKU. B 0cnosi 0ano2o nioxooy 3akiadeno bazamoxkpumepiaibhy
OYIHKY 3a HACMYNHUMU BEKMOPAMU PO3GUMK)Y. eKOHOMIYHUU, [HHOBAYIUHUL,
coyianvruil, exonociunui. Haseoeno npaxmuuui pekomeHOayii wjodo peanizayii
IHHOBAYIUHUX NPOEKMIB ) KPUZOBUX YMOBAX.

Knrwouoei cnosa: innosayii, nayionanvHa Oe3nexda, eKOHOMIUHA CKIA008d,

bazamoxpumepianvHa OYiHKa, pusuK ma HeGU3HAYEeHICMb.

The factors that determine the threats and risks in the implementation of
innovative projects have been studied. The factors that must be taken into account
to ensure national security are indicated. Based on the analysis of statistical data,
the interdependence between the volume of investments in innovations and economic

results at the macro and micro levels was revealed. A methodical approach to a
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balanced assessment of innovative projects is proposed, taking into account the
interests of all stakeholders, based on Industry 4.0 and the circular economy. This
approach is based on a multi-criteria assessment of the following development
vectors: economic, innovative, social, environmental. Practical recommendations
for the implementation of innovative projects in crisis conditions are given.
Keywords: innovation, national security, economic component, multi-criteria

assessment, risk and uncertainty.

The modern economy is characterized by a high degree of volatility and
unpredictability. The dramatic events currently taking place in the world are testing
the strength and viability of the existing mechanisms for ensuring peace and security,
prompting the search for new mechanisms for ensuring global, regional and national
security. The uncertainty and unpredictability of the situation significantly
complicates the process of forming national security policy and requires the
strengthening of traditional security mechanisms.

National security is understood as the protection of the vital interests of a
person, society, state, which ensures the sustainable development of society, the
timely detection, prevention and neutralization of real and potential threats to
national interests in various fields of activity in the event of negative trends to create
potential or real threats to national interests [1].

A threat is the potential cause of an unwanted incident that could harm
individuals, assets, a system or organization, the environment, or society.

Threats to national security are existing and potentially possible phenomena
and factors that endanger the vital national interests of the country. In particular, a
threat to national security can be created by certain actions, phenomena, processes,
events, situations directly aimed at undermining the state sovereignty and territorial
integrity of the state or capable of damaging the life, health, property of citizens,
preventing the uninterrupted provision of critical state functions to enterprises,

organizations, critical infrastructure facilities, etc.
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Scientists distinguish different types of threats to national security. However,
to ensure a system for protecting national interests, a balance of interests of all
economic agents, both the population, end consumers and producers, as well as the
state as a regulatory body, must be observed. We believe that any sphere of economic
activity should be considered from the point of view of a systematic approach,
revealing internal relationships between the economic agents that form it [2]. Today
it is impossible to consider the economy of any country in isolation from the world
economy, since all countries are interconnected in the context of international trade
and cooperation. To reduce and prevent the impact of external threats to the national
economy, an ecosystem approach based on the circular economy can be introduced.
Resource providers, processors and consumers will be connected into a single
business ecosystem. At the same time, this approach will reduce the consumption of
natural resources, emissions and environmental impacts through recycling.

As the analysis of statistical data shows, there is a direct relationship between
the level of investment in innovation and the economic results obtained. In
particular, correlation analysis confirms this (Table 1). Correlation analysis of
macroeconomic indicators was carried out for a group of selected countries. The
following indicators were selected: SDG index (S), economic growth (E), high-tech
development (I): E1 — GDP growth (annual%), E2 — GDP (current US§), E3 — GDP
per capita (current USS), I1 — ICT goods exports (% of total goods exports), I2 —
ICT service exports (% of service exports), 13 — High-technology exports (current
US$), 14 — High-technology exports (% of manufactured exports), S1 — SDG index.
The source of information was the data of the World Bank and Sustainable
Development Report.

Table 1 — Correlation analysis results for a group of selected countries

(calculated from the data [3, 4]

Country E:E; | E{1E; | Eqilh | 051 P Eds | Edly | E2E; | E2lh | Eaol

Australia 0,425 0,563 -0,191] -0,877 -0,163/-0,686/ 0,929 -0,658 -0,346
Austria -0,083 0,052 0,3100 -0,792 0,131] 0,082 0,911/-0,381] 0,275
China -0,8200 -0,820, -0,119] -0,892 -0,803/-0,308 1,000 0,085 0,958
Denmark -0,470, -0,472( 0,001} -0,200 -0,459-0,009 0,950, 0,086 0,206
Finland -0,267 -0,259] 0,198 -0,420 -0,013] 0,062 0,989 0,199 -0,043
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France 0,145 -0,062] 0,474 -0,802] 0,836 0,665 0,896/ 0,080 -0,182
Germany -0,204) 0,207 -0,404| -0,628 0,600 0,336/ 0,639 0,363 0,185
Iceland 0,072 0,200, -0,650, -0,811] -0,057-0,185 0,988 0,439 0,346
Israel -0,482 -0,422( -0,730] -0,794| -0,502/-0,871] 0,994 0,044 0,791
Japan 0,011 -0,017] -0,223] -0,860, 0,133/-0,484] 0,999 0,720, -0,280
Korea, Rep. -0,381| -0,358 -0,593| -0,731] -0,235/-0,558 0,999 0,941 0,875
Luxembourg -0,358 -0,225 0,242 0,258 0,078 0,229 0,458 -0,696/ -0,648
Netherlands -0,306| -0,277| -0,372| -0,554| -0,366/-0,199 0,970 0,051 0,132
Norway 0,381 0,394 -0,672 -0,826] 0,417 -0,222| 0,995 -0,843| -0,614
Singapore -0,422| -0,306| -0,618 -0,575 -0,732/-0,781] 0,981 0,221 0,782
Ukraine 0,283 0,260, 0,225 -0,112| -0,145/-0,777 0,975 0,163] -0,382
United Kingdom 0,246/ 0,424 0,049, -0,869, 0,968 -0,114 0,911]-0,507 -0,101
United States -0,294 -0,268 -0,485 -0,794/ 0,614/ 0,098 1,0000-0,037 0,797
Country EzI:', EzI4 E3I1 E3Iz E3I3 E3I4 I] Iz I] I3 I] I4

Australia 0,100, -0,594 -0,638 -0,596/ 0,002 -0,714 0,164 -0,176 0,567
Austria -0,013 -0,530 -0,047, -0,071] 0,288 -0,233 -0,693 0,896 0,943
China 0,902 0,327 0,083 0,955 0,906 0,326 0,063 0,220 0,942
Denmark 0,167, -0,544; -0,186/ -0,093 0,293 -0,303 0,839 -0,231] -0,586
Finland 0,515 -0,204 0,311 -0,120f 0,625 -0,103 -0,379 0,889 0,771
France 0,460 -0,263 -0,282 0,174 0,259 -0,444 -0,632 0,196 0,138
Germany 0,190 -0,716 -0,377, -0,150 0,489 -0,258 0,656 -0,593] -0,737
Iceland 0,576, 0,752 0,336 0,2100 0,531 0,686 0,835 0,079 0,381
Israel 0,495 0,784 -0,0200 0,738 0,454 0,724 0,419 0,634 0,575
Japan 0,942 0,374 0,712 -0,246| 0,934 0,371 -0,079 0,715 0,893
Korea, Rep. 0,857, 0,913 0,932 0,861 0,868 0,910 0,965 0,822 0,965
Luxembourg -0,473 -0,793] -0,264 0,359 0,077 -0,257 0,410 0,898 0,956
Netherlands 0,978 -0,191] 0,097, -0,034 0,955 0,028 0,331 0,090 0,356
Norway 0,824 -0,3321 -0,826/ -0,614 0,842 -0,347 0,877 -0,668 0,520
Singapore 0,785 0,601 0,042 0,681 0,754 0,450 0,671 0,324 0,878
Ukraine 0,655 -0,543 0,044 -0,182 0,512 -0,580 -0,642 0,578 0,046
United Kingdom 0,268 -0,714/ -0,3300 -0,406| 0,427 -0,558 -0,135 0,008 0,292
United States -0,721} -0,532} -0,062 0,780 -0,711|-0,541 0,274 -0,076 0,516
Country 113 1314 SiEr | SiE2 | SiEs | Sali | Sil2 | Sulz | Sil4

Australia 0,256 0,530 -0,339 -0,533| -0,545 0,153 0,019 -0,409 -0,053
Austria -0,500 0,845 -0,166( 0,383 0,340 -0,674 0,312 -0,529 -0,595
China 0,800 0,479 -0,593 0,968 0,968 0,379 0,762 0,948 0,748
Denmark -0,160 0,564 -0,316f 0,555 0,518 -0,1021 0,490 0,025 -0,645
Finland -0,337, 0,617, -0,389 0,606/ 0,598 -0,414 0,202 0,751 -0,223
France -0,663 0,676, -0,204 0,874 0,935 -0,640 0,218 0,055 -0,567
Germany -0,7200 0,433 0,318 0,590 0,727 0,262 -0,190 0,352 -0,574
Iceland 0,234 0,913 0,738 0,869 0,968 -0,736 -0,767 0,296 0,049
Israel 0,540 0,663 -0,870, 0,410 0,313 0,878 0,965 0,652 0,909
Japan -0,431] 0,374 -0,158 0,009 0,109 0,117 0,388 0,608 0,079
Korea, Rep. 0,684 0911 -0,544 0,822 0,782 0,880 0,900 0,559 0,721
Luxembourg 0,468 0,884 0,754 -0,632 -0,424 0,811 0,797 0,736 0,864
Netherlands 0,138 -0,109 -0,499 0,720 0,683 0,119 0,257 0,794 -0,459
Norway -0,6711 0,045 0,792 -0,051] 0,042 -0,286 -0,649 -0,211] -0,468
Singapore 0,644 0,709 0,630 -0,301] -0,251] -0,125 0,041| -0,824 -0,671
Ukraine -0,832 0,067 -0,396/ 0,819 0,818 -0,533 0,655 0,719 -0,747
United Kingdom -0,879 -0,104 -0,757) 0,388 0,142 -0,527 0,622 -0,601] -0,014
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|United States | -0,797 0,762] -0,866 0,685 0,629 0,100 0,962 -0,71( -0,248

In addition, data analysis at the micro level also proves the presence of a
cyclical relationship between the volume of innovation costs of enterprises and their
economic results. As seen in fig. 1, the deterioration of the economic situation and
the increase in risk conditions stimulate enterprises to intensify innovation.

We believe that the development of the economic system is possible only with
the use of a balanced assessment, namely: economic agents, planning their activities,
should take into account the balance of their development in four directions
(economic, social, ecological and innovative). As scientists have repeatedly proven,
the desire to achieve only economic goals has a negative impact on social factors
and brings negative results for the environment. At the same time, the rapid
development of technologies within the framework of Industry 4.0, the requirement
to comply with the principles of the circular economy encourage us to pay attention

to the innovative

1.2

Financial result before taxation

0 0.2 04 0.6 0.8 1 1.2
Innovation costs

Figure 1. Relationship between enterprises spending

on innovation and their financial performance (built on data [5])

component. Already at the stage of product development, the concept of the life
cycle of the product, its ecological footprint, the total cost of ownership, etc., must
be taken into account. Thus, we suggest using a model of balanced assessment of
innovative projects, which takes into account four assessment vectors: economic,

ecological, social, innovative.
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For the implementation of innovative projects in the conditions of threats, we
consider it expedient to implement the following measures:

1. Carrying out a preliminary assessment of the project according to four
components.

2. Involvement of stakeholders in project implementation.

3. Identification of threats to the implementation of the project, taking into
account international, macroeconomic, sectoral factors and the specifics of the
activity of a specific economic agent. Development of a system of measures to
prevent and minimize the impact of threats at the level of the business ecosystem
and bring them to the attention of all subjects, taking into account the four directions
of development.

4. Monitoring the implementation of the developed plan of measures and
promptly making changes if necessary.

We believe that the proposed approach to the evaluation of innovative projects
will increase their effectiveness, which in general will have a positive impact on the

restoration and development of the national economy.
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KaHouoam puoOudHuUx HayxK, OOyeHm,

doyenm Kagheopu iHmeneKmyaibHoi 61ACHOCHI,

iHGhopmayilino2o ma KOpnopamusHo20 nPasa IPUOUYHO20 GaKyibmemy

JIvgi6cbK020 HayionanvbHo2o yHigepcumemy imeni leana Ppanka

YK 347.78.01

IMPABO OCOBJIMBOI'O POAY (SUI GENERIS) HA HEOPUI'THAJIBHI OB’€EKTH,
3IrEHEPOBAHI KOMII'IOTEPHOIO ITPOT'PAMOIO

SUI GENERIS RIGHT TO NON-ORIGINAL COMPUTER-GENERATED OBJECTS

Cmamms  npucesauena  NpABOGOMY  AHANI3Y  NPABOBOMY  DEHCUMY
HeopuiHaIbHUx 00'€kmis, 32eHeposaHux Komn'romepHoio npocpamoro. [losedeno
BAJICIUBICMb  BIONOBIOHO20 NPABOBO2O  Pe2YNIOBAHHSA U000 00 '€Kmis, SKi
2EHepPYIOMbCs KOMN I0MePHOI0 npocpamoro. Busnaueno o3maxu 00cniodrcysanozo
00'exmy: 8iOMIHHICMb 8I0 8iCe ICHYIOUUX NOOJIOHUX 00 €KmMig, cmeopeHHs 00'ekmy
BUKTIOYHO V  pe3yibmami (QYHKYIOHY8AHHA KOMN tomepHoi npozpamu  6e3
besnocepednvoi yuacmi aoouHu. Jlosedero, wo xoua o00'ckm mMpaxmyemuvcs
3AKOHOM SIK HEOPUTHANbHUL, dne BIH NOBUHEeH Oymu GIOMIHHUM (MobmMo mae
BIOPI3ZHAMUCS) 8I0 THUUX MAK 36AHUX «NOOIOHUX» 00'€kmis, MoOmMo tldemvcs npo
VMOBHY, aie 0008 s3K08)Y «HOBU3HY» 00'€KmYy, AKUl 2eHepyEMbCs KOMN IOMepHOo0
npoepamoro. Becmanoeneno, wo cy6'ekmamu, AKi HAOIIAEMbCA MAUHOBUMU NPABAMU
HA HeOPURIHANILHI 00 '€KMU, 32eHePOBAHI KOMN TOMEPHOI0 NPOSPAMOI0, € 80N00LNbYI
MatHosux npas, abo ocoou, Ki Mamv AiYeH3UHI NOBHOBANICEHHS HA KOMN TOMEPHY
npozpamy.

Knrwouoegi cnosa: xomn'tomepna npocpama, npago sui generis, MauHo6i npasa,

3axucm npas, cyo.
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The article is devoted to the legal analysis of the legal regime of non-original
objects generated by a computer program. The importance of appropriate legal
regulation regarding objects generated by a computer program is proven. The
features of the researched object are determined: difference from already existing
similar objects, creation of an object solely as a result of the operation of a computer
program without direct human participation. It is proved that although the object is
interpreted by law as non-original, it must be different (that is, it must differ) from
other so-called "similar" objects, that is, it is a matter of conditional but mandatory
"novelty" of the object, which generated by a computer program. It has been
established that the subjects who are granted property rights to non-original objects
generated by a computer program are the owners of property rights or persons who
have licensing authority for the computer program.

Keywords: computer program, sui generis law, property rights, rights

protection, court.

3akon Ykpainu «IIpo aBTOpchke mpaBo 1 cyMiKHI mpaBa» Bix 01.12.2022 p.
(masi — 3aKOH PO aBTOPCHKE MPABO) PETYIIOE BITHOCUHU HE JIMIIIE 11010 HAOyTTS,
3MIMCHEHHS Ta 3aXHCTy OCOOMCTMX HEMaWHOBHX Ta MaWHOBUX aBTOPCHKUX Ta
CYMDKHUX TIPaB, a TAKOK YHOPMOBYE BITHOCHHH IIOJI0 MPAB 0OCOOIUBOTO pojy (sui
generis), MoB’s13aHUX 31 c(heporo aBTOPCHKOTO MpaBa Ta/abo CYMIKHHUX IPaB.

TakumMu mpaBamMu OCOOJIMBOTO POJY € TMpaBa Ha HEOPUTIHAIBHI 00 €KTH,
3reHepoBaHi KOMIT IOTEPHOIO MPOTrPaMolo, a TAKOXK Ha MpaBa Ha 0a3W JIaHUX, 110 HE
€ OpuriHaTbHUMHU. [[OIUIBHUM € TaKOXX MOXKJIMBICTh MOIIUPEHHS TPABOBOTO
pexxumy sui generis Ha Gotorpadii (siki He € hoTorpagIYHIMHI TBOPAMHU ), OJTHAK TIEH
ITIIX11] 3aKOHO/IaBEIb Hapa3i He MiATPUMAaB.

Bim3nawaemo  Haa3BMualiHy  MOTPIOHICTH  BIATIOBIIHOTO  MPaBOBOTO
pETYIIOBaHHS MO0 O0’€KTIB, SKI TEHEPYIOTHCS KOMIT IOTEPHOIO MPOTPamoro.
CraHoM Ha ChOTOJHI ICHYe mOTpeOda y MpaBOBiM BH3HAYEHOCTI IIOJI0 BKa3aHUX
00’€eKTIB. 3aKOHOJIaBellb OOpaB, OYEBUIHO, HAWOLIBII BAAIWN MIAX1J MPABOBOTO

pEryJtoBaHHS MI0JI0 00’ €KTY, SIKU T€HEPYEThCS KOMIT FOTEPHOIO MPOTrpaMoro. VY 1.
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5 4. 2 c1. 3 3aKOHY PO aBTOPCHKE MPABO BKA3aHO, 110 MOJIOKEHHS LOTO 3aKOHY
COpsIMOBaH1 Ha OXOPOHY Ta 3aXUCT MaHOBHX MpaB 1 Cy0’ €KTIB MpaBa 0COOJIMUBOIO
poay (sui generis) Ha HEOpPUTIHAIBHUN OO0’ €KT, 3T€HEPOBAHUN KOMI IOTEPHOIO
MPOrpaMor0, 3a3HaYeHuX y cTaTTi 33 1boro 3aKoHy.

Crarts 33 3aKOHy NpO aBTOPCbKE MPaBO € CHEIIAJIbHOIO HOPMOIO, sKa
BU3HAYa€ MPaBOBUN PEXUM 00’ €KTIB, CTBOPEHHX KOMIT FOTEPHOIO IPOrPAMOIO.

3BepTaEMo yBary Ha TEPMIHOJIOTIIO: 3aKOHOJABEIb B)XXUBAE TOHATTS
«HEOpUTIHATIBLHUM 00’ €KT)» ISl BU3HAYEHHS Ta XapaKTEePUCTUKU TEPMIHY «00’ €KTY,
SKAWA 3TE€HEPOBAHO KOMIT FOTEPHOIO mporpamoro». (OueBHIHO, TaKUW MIiAXiJ
CIIPSIMOBaHHMIM Ha PO3MEXYBaHHS TBOPY SK O0’€KTy aBTOPCHKOTO IpaBa (SIKUM
CTBOPIOETHCS JIFOJAMHOTO, 11 TROPUOIO MPAIICIO, 1 IKUI € OpUTTHAIBPHUM) 1 BJIACHE «HE
TBOPY», & «00’€KTY», SIKUH CTBOpEHO 0e3 Oe3nocepeAHbO1 TBOPUOT Mpalll JIOAUHH.
Tomy BnacHe 13’ IBISETHCS HE TBIP, @ — 00’ €KT, 10 TOTO K — 00’ €KT HEOPUTTHATBHUN
(Harojoc Ha BIJICYTHOCTI OPUTIHAJIBHOCTI K Pe3YyJIbTaTy IHTEIEKTyaIbHOT TBOPUOT
JUSTTBHOCTI JIFOIMHU-aBTOPA).

3aKkoHOJaBEllb HE BXKHMBAE IMOHATTS «CTBOPEHO» IIOAO HEOPHUTIHAIBHOTO
00’€KTy, HATOMICTb Yy 3aKOHI BKa3aHO — «32eHEpPOBAHO KOMII I0TEPHOIO
nporpamoroy. Lle cmoBocmonmyueHHs 10AaTKOBO MiAKPECTIOE BIICYTHICTh TBOPUYOCTI
JOUHU B 00’ €KTI, IKUI eeHepyemucsl, a HE «CMBOPHOEMbCA» SIK TBIP, SIK PE3yNbTaT
BJIaCHE TBOPYOI Mpairi.

Binrak Maemo 3aK0HO/1aBUE MOHATTS «HeopuciHaibHuti 00’ €KT (He TBIp), SIKUN
32eHeposano (HE CTBOPEHO) KOMII I0OTEPHOIO MPOrPaMOoIo.

3arajoM TpaBOBHUH PEKUM TaKOTO 00’ €KTY, SIKHH € HEOPUTTHAIBHHUM 1 KU
3r€HEepPOBAHO KOMIT IOTEPHOIO MPOrPAMOI0, yKe MOMIOHHMI Ha MPaBOBUU PEKUM
TBOPY SK 00’€KTy aBTOPCHKOTO IIpaBa, IO JAa€ 3MOTY BIAMOBIIHHM Cy0’€KTam
3MIMCHIOBATH Ta 3aXWINATH IpaBa Ha I1i 00’ €KTH.

Crarrs 33 3aK0HY PO aBTOPCHKE MTPaBO BU3HAYAE HEOPUTTHAIBHUIN 00’ €KT, 1110
3T€HEPOBAHMI KOMIT IOTEPHOIO MPOTPaMoO0, K 00’€KT, IO BIAPI3HIETHCS Bij
ICHYIOUUX MOAIOHMX OO’€KTIB Ta YTBOpPEHUH Yy pe3ysbTaTi (YHKIIOHYBaHHS

KOMIT'FOTEpPHOT ITporpaMu 0e3 6e3nocepeiHboi yuacTi pi3M4HOi 0COOM B YTBOPEHHI
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IIbOTO 00’ €KTa. 3 1HOTO BU3HAYCHHS MOXHA BUUTUTH HACTYITHI O3HAKH BKAa3aHOTO
00'eKTYy:

1. BIIMIHHICTb, PI3HMILIS BIJ BXKE ICHYFOUMX MOAIOHUX 00’ €KTIB;

2. CTBOpPEeHHS O0'€KTy BHKIIOYHO Yy pe3yjibTaTi  (QPYHKIIOHYBaHHS
KOMIT FOTEpHOT ITporpamu 6e3 6e3rnocepeHbo1 yuacTi JIFOUHHU.

Otxe, xo4ya OO'€KT TPAKTYEThCS 3aKOHOM $IK HEOpPUTIHAIBHUM, aje BiH
NOBUHEH OyTH BIAMIHHUM (TOOTO Ma€ BIAPIZHATHUCS) BiJ IHIIUX TaK 3BAHUX
«mmoq1ioHuX» 00'ekTiB. TOOTO MAETHCS PO YMOBHY, ajie 0OOB’SI3KOBY «HOBU3HY
00'eKTY, SIKHI TEHEPYETHCS KOMITTOTEPHOO TIporpamoro. HoBu3Ha mossrae y Tomy,
0 TEHEPOBAaHWI MPOTpaMol0 OO'€KT MOBUHEH BIAPI3HIATUCSA, TOOTO TOBUHEH
IHIITUM, HOBHMM, TIOPIBHSHO 3 1HIIMMHU «00'€eKTaMu». 3aKOH HE KOHKPETHU3YE, IO
Ma€eThCS Ha yBasl MiJ IHIIUMH OO'€KTaMH, SIKI BXXE ICHYIOTh, 1 € MOAIOHUMU Ha
3reHepoBaHuii 00'ekT. Ha Hamy mymKy, #nerbcs SK Tpo 1HII 00'€KTH, K1
3reHepoBaHi KOMIT'IOTEPHOIO MPOTPaMOI0 1 € «HEOPUTIHATIBHUMMY, TaK 1 MPO BXKE
ICHYI0U1 00'€KTH aBTOPCHKOTO IIpaBa Ta CYMDKHHUX MpaB. be3ymMmoBHO, y pasi criopy,
O0COOJIMBO CIIOPY, SIKMM BHUPINIYETHCS Y CYJAOBOMY MOPSAIKY, (DaKT BiIIMIHHOCTI
(ToOTO HOBU3HHM, YMOBHOI «OPHUTIHAJIBHOCTI») CIiJ Oyae ITOBOJUTH IUISIXOM
HaJlaHHS BHCHOBKY CyAOBOi ekcrepTusu. Jluie cyaoBuil eKcmepT BIIpaBi
BU3HAYUTH HASBHICTH/BIICYTHICTH «BIIIMIHHOCTI» BiJl 1HIITUX 00'€KTIB aBTOPCHKOTO
paBa, CyMDKHHUX IIpaB, K1 BXK€ ICHYIOTb HA MOMEHT Te€HEPYBaHHS.

Jpyra o3Haka (CTBOpPEHHs 00'€KTY BHKJIIOYHO y PE3yIbTaTi PYHKI[IOHYBaHHS
KOMIT FOT€pPHOT ITporpamu 6e3 0e3mocepeHbO1 y4acTi TFOAMHHI ) CBITIUTH PO TE, 110
KOMIT'FOTepHA TporpaMa CaMOCTiiiHO, 0€3 ydJacTi JIIOJAWHH, TeHepYE MeBHUN HOBUM
00'eKT, KWW TMOTEHIIHHO MOXKEe HAOYTH MPABOBOTO PEXUMY HEOPUTIHATHHOTO
00’€KTy, IO 3Tr€HEPOBAHWI KOMII IOTEPHOI0 TPOrpaMor0. Binrak «Itoachkuii
dakTop», SKWI MOXKE BINTMBATH HA CTBOPEHHS (TEHEpaIlil0) TaKoro 00'€KTy, -
BUKITFOYA€THCS. 3HOBY K TaKH, y pa3i BAHUKHEHHS CTIOPY, UM JIFOJAMHA JOTydasacs
JI0 CTBOPEHHS TaKOro 00'€KTy, UM Hi, IO HAMpPsIMY BIUIMBAE Ha T€, SIKUIM MPaBOBUI
peXUM MaTUME CTBOPEHHI (3reHepoBaHUil) O0'eKT (TBIp, UM HEOPUTIHATBHUUN

00'exT), 1e (axT Moke OyTH BCTAHOBJIEHO NIJISAXOM IPOBEACHHS BIAMOBIAHOI
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CyIOBOi eKCIepTu3u (30KpemMa, KOMII I0TepHO-TEeXHIYHO1 ekcnepTtusu). IIpo
BIJICYTHICTh JIIOJACBKOTO (PaKTOPy y CTBOpPEHHI (T€HEpyBaHHI) HEOPUTTHAIBHOTO
00'eKTy CBIIUMTH 1 IHIIA HOPMA, sIKa CIOPsIMOBaHA Ha KOHKPETU3ALIO 11€1 O3HAKH.
Tax, BignoBigHO 110 a0. 2 4. 1 cT. 33 3aKOHY MpPO aBTOPCHKE MPaBO TBOPH, CTBOPEHI
¢13uuHIMH  0oco0aMHM 3 BUKOPHCTAHHSIM KOMII IOTEPHUX TEXHOJIOTIH, He
BBXAIOTHCS HEOPUTIHATBHUMHU 00’ €KTaMH, 3T€HEPOBAaHUMH KOMII FOTEPHOIO
nporpamoro. BinTtak BHKOpHUCTaHHSIM KOMII FOTEPHUX TEXHOJOTIH JIFOIWHOIO, IO
Ma€ HACTIKOM CTBOPEHHS HOBOTO TBOPY, HE TPAKTYEThCS 3aKOHOAABIIEM SIK
reHepallis HEOPUTiHAIILHOTO 00'€KTY.

3aKoHOJjaBellb BUZHAUMB CYO'€KTIB, sIKI HAJUIIEThCSI MAHOBUMHM ITpaBaMu Ha
HEOPUT1HAIBHI 00’€KTH, 3r€HEpOBaHI KOMIT IOTEpHOI mporpamoro (4. 2 cT. 33
3aKOHY TIPO aBTOpChKe MpaBo). o Takux cyO0'eKTiB HaJIeKaTh OCOOHU, SKI €
BOJIOJIUTBIIMU MaWHOBHX TMpaB (aBTOpPH Takoi KOMIT'IOTEPHOI MpOrpamMu, ix
CHAJKOEMII, OCOOM, SIKUM aBTOPH UM iX CHAIAKOEMII Tepenanu (BLIUYKHUIH)
MaiHOBI TpaBa Ha KOMIT'IOTEpHY IIporpamy) abo >k SKi MaloThb JIIECH31HHI
NOBHOBO)XEHHSI HAa  KOMIT'IOTEpHY Tmporpamy (IpaBOMIpHI  KOpPHUCTyBadi
KOMIT I0TepHOI mporpamMu). Takok 3aKOH KOHKPETHU3Y€, 110 JOTOBOPOM MOXKYTh
BH3HAYATUCA YMOBH HAJIGKHOCTI IIpaBa OCOOJIMBOTO poay (sul generis) Ha
HEOPHT1HAIBHI 00’ €KTH, 3reHEPOBaH1 BIAMIOBIIHUMH KOMII’ FOTEPHUMH ITPOTpaMaMHu.
Boanovac BkazaHa 3aKkoHO1aBYa HOpMa MICTHTh IEBHI IIPOTaJIMHU, K1 MOTPEOYIOThH
YTOYHEHHS Ha 3aKOHOJAaBUYOMY DiBHI. 30Kpema, SIKIO 3 BOJOILIBIIMUA MalHOBHUX
MpaB Ha KOMITTOTEPHY IPOrpaMy BCE ITUIKOM 3pPO3YMIJIO 1 JOT14HO, TO MI0JI0 OCi0,
SKI MaloTh JIIEH31iHI TOBHOBaXCHHS Ha Hei, BUHUKAIOTh IMHUTAHHSA. 30KpeMa,
JIEH31iH] TOBHOBAXXEHHS — CJI1/I PO3YMITH SIK BOJIOJIHHS JIIICH31€10 TIEBHOTO BUJLY.
Jlinen3ii Ha BUKOPUCTAHHS, 30KpeMa, 00'€KTiB aBTOPCHKOTO TPaBa, MOXKYTh OyTH
BUKIIFOYHMM 1 HE BUKIIOYHHMH. Y pa3l HaJaHHS BUKIIOYHOI JiIEH31i Ha
BUKOPHUCTaHHS KOMIIT'FOTEPHOI MPOrpaMH, BCE IUIKOM 3pO3YMUIO — 3aKOHHUU
KOPHUCTYBad MIMCHO TPABOMIPHO BHKOPHCTOBYE KOMITIOTEPHY NpOrpamy, siKa
3/1aTHA 3reHepyBaTH HOBUW HEOpUTiHAIBHUN 00'ekT. BogHOYAC y pa3i reHepyBaHHs

HOBOT'O HEOPUTIHAIBHOTO OO0'€KTy KOMI'IOTEPHOIO MPOTPaMoOl0, Ha SKYy Mae€
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JUEH31MH1 TOBHOBa)KEHHS 3aKOHHHMM KOPUCTYBay, SIKM BOJIOJIE HEIO HA 3acajax
HEBUKJIIOUHOI Jinen3ii (Hanpukian, EULA, 4u iHma noaibHa jineH3is), BUHUKAE
MUTaHHS 100 HAJIEXKHOCTI MAaHOBUX IpPaB HAa TaKUil HOBOCTBOpEeHMM 00'exT. Ha
Halry AyMKy, 4. 2 cT. 33 3akoHY NpO aBTOPChKE MPaBO B YACTHHI HAJEXKHOCTI
MaliHOBUX TIpaB Ha HEOPUTIHAIBHUI OO0'€KT, 3reHEpOBAaHUN KOMII'IOTEPHOIO
MpOrpaMoro, MiJISITra€ KOHKPETHU3ALlIl: «IIIEH31iHI TOBHOBAXEHHS» CJIIJT 3MIHUTHU
Ha CJIOBOCTIONYUYEHHS «0CO0M, K1 HA MIFCTaBl BUKIIOUHOI JIILEH31T KOPUCTYIOThCS
KOMIT'FOTEPHOIO TPOrpaMor0», a00 Ha 1HIIE MOJII0HE 3a 3MICTOM (POPMYIIFOBAHHS

BaxnuBuM € Te, 1m0 y pe3ylibTari yTBOPEHHSI HEOPUTIHAIBLHOTO 00’ €KTa,
3r€HEPOBAHOI0 KOMIT IOTEPHOI0 MPOTPaMOI0, OCOOUCTI HEMaiHOBI mMpaBa HeE
BUHHUKAIOTh B3araii. Lle ocoOmuBicTh BKa3aHOTO 00'€KTa.

Y nanomy BUNAJKy BUHHKAIOTh MaWHOBI MpaBa Ha 00'€KT, sKi (PAaKTUYHO €
TOTOXXHUMH MaWHOBUM TIpaBaM aBTopa (1HIIMX CyO0'€KTiB MaifHOBHX aBTOPCHKUX
1paB), 0OCSAT AKUX BU3HAUEHO CTATTEIO 12 3aKOHY PO aBTOPCHKE MIPABO, CEPET SIKUX
NPaBO BHUKOPUCTOBYBATHU OO0'€KT Oyab-sKUM crocoboM (cmocobamu), a TaKoxk
BUKJIIOUHE TMPABO JO3BOJATH ab0 3a00pPOHSATH BUKOPUCTAHHA OO'€KTY IHIIMMH
ocobamu.

IIpu cTBOpEeHHI HEOPUTIHAIBHOTO O00'€KTYy, 3r€HEPOBAHOTO KOMII IOTEPHOIO
IporpamMoro, CiIiJ JOTPUMYBATHUCS MaWHOBUX IIpaB Ha 1) iHIINI HEOPUTIHAJBHI
00’€KTH, 3T€HEPOBaHI KOMII IOTEPHOIO MPOTrPaMoOI0, SKi BUKOPHCTOBYIOTHCS Y
Mpolieci TeHepyBaHHs HOBOTO HEOPHUTIHAIBHOTO 00’€KTa; 2) 00'€éKTH aBTOPCHKOTO
mpaBa Ta/ab0 CyMIXHUX TIPaB, K1 3a3HAJTN BUKOPUCTAHHS Y MPOIIECi TeHEpYBaHHS
TAaKOTO HEOPUTIHATHLHOTO 00’ €KTA.

[Ilomo HagaHHS J03BOJIy Ha BUKOPHCTAHHS HEOPUTIHAIBHOTO 00’ €KTY,
3T€HEePOBAHUI KOMIT IOTEPHOIO MPOTpamMolo, abo MO0 TepelaHHsS BUKIIOUYHUX
MalHOBUX TpaB Ha HBOTO IIOTh TOJIOKEHHS AHAIOTIUHI TOJIOKEHHSIM II0JI0
HAJAHHIO JI03BOJy HAa BHUKOPUCTaHHS a00 X IWIOA0 TEPENaHHS BUKIIOYHUX
MaiHOBUX aBTOPChKUX MpaB. Tak, 3aKOH Mpo aBTOpchbke y 4 8, 9 cT. 33 MicTUTh
BIICHJIOYHY HOPMY 70 CT. 49, 50 11bOro * 3aKOHY II[0JI0 MOXKJIMBOCTI YKJIAJICHHS

JIOTOBOPY PO HAJAHHS J03BOJY Ha BUKOPHUCTaHHS I[OIO 00’€KTa OyAb-IKUMU
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cnocobaMu Ha MIACTaBl JileH3iiiHoro (abo I1HIIOro) 1I0oroBopy (Ha yMoBax
BUKJTIOYHO1 200 X HEBUKIIIOYHOT JIIIEH311), 200 K 1010 MOKJIMBOCT1 BIAUY>KEHHS
IpaB Ha 11eil 00'eKT Ha MiACTaB1 JOrOBOPY MPO NeperaHHs (BIIUYy>KEHHS) MaiHOBUX
pas.

3aKOHOJABEeLb JIOMYCKA€ MOXIJIMBICTh 3aXUCTy MpaB HAa HEOPUTIHAIbHUI
00’€KT, 3reHEepOBaHUN KOMIT'IOTEPHOIO MPOrpamoro, B CYIOBOMY MOPSIKY
BIJIMIOBIJTHO JIO CT. 55 3aKOHY MPO aBTOPChKE MPaBo.

VY 4. 2 cr. 55 3aKOHY PO aBTOPCHKE MPABO MepeadadyeHO MOXKIUBICTh YCIX
cy0'ekTiB, sKI BKa3aHl y 4. 1 1miei x cTarTi (B TOMY 4HCIi 1 Cy0'eKTIB mpaBa Ha
HEOPUT1HAIBHI 00’ €KTH, 3T€HEPOBAHUN KOMIT IOTEPHOIO MPOTrPaMor0) oOupaTu
Oyab-siki crocoOu 3axucTy. 3BEpPTAEMO yBary, Ha MOXJIMBICTb BUKOPHCTAHHS
TAKOTO CHOCO0Y 3aXUCTy K CTSATHEHHsS KOMIICHCAIll 3aMICTh BIAIIKOJYBaHHS
30MTKIB, @ TaKOXX — MOXJIMBICTh BUMAaratv NPUIUHEHHS MiATOTOBYMX diH 10
nopyiieHHs npasa. Lle peaibHi 3aKOHOIaBY1 rapaHTIi MO0 MOTEHIIHHOTO 3aXUCTY
MOPYIIEHOTO IpaBa Ha HEOPUTiHAIBHI O0'€KTH, 3reHEPOBaHI KOMII IOTEPHOIO
IPOTrPaMoIo.

OTxe, mNpaBoBe pEryalOBaHHS HEOPUTIHAIBHUX OO0'€KTIB, 3r€HEPOBAHUX
KOMIT FOTEPHOIO MPOTrpaMoro, BUHIIIO HA HOBUHM piBeHb. Ha piBHI 3aKOHY BHECEHO
IIPaBOBY BU3HAYEHICTH 11010 BU3HAYEHHS MTPABOBOT0 PeKUMY ITUX 00'ekTiB. ITiaxin

3dKOHOJABIA € 3araJioM IIpaBUJIbHHUM Ta JIOTTYHHUM.
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Huoyasos I1I. M., Xmapcbkuii A. B.,
Hayionanonut mexuiunuu ynisepcumem Yxpainu
«Kuiscorkuti nonimexuiynuu incmumym imeni Izops Cikopcvko2o»

VJIK 347.78
ITOPIBHSIHHA IHHOBAHIﬁHI’IX CUCTEM JJ1A KOMEPHIAJII?.AI_IIi OBEKTIB
IPABA IHTEJEKTYAJBHOI BJACHOCTI YHIBEPCUTETAMU

COMPARISON OF INNOVATIVE SYSTEMS FOR THE COMMERCIALIZATION OF
OBJECTS OF INTELLECTUAL PROPERTY RIGHTS BY UNIVERSITIES

3pobneno nopisHAHHA n’smu Moolenell IHHOBAYIUHUX CUcmem uwooo ix
npudamnocmi 01 Komepyianizayii — pe3yibmamie  HAYKOGUX  OO0CAIONCEHb
VHigepcumemamu YKkpainu.

Kniwowuoei cnoesa: innosayiiina cucmema, Komepyianizayis, o6 ’ekmu npasa
IHMeNeKmyaibHol 81aCHOCI.

A comparison of five models of innovation systems was made regarding their
suitability for commercialization of the results of scientific research by universities
of Ukraine.

Keywords: innovation system, commercialization, objects of intellectual

property rights.

3pocTaHHs €KOHOMIK PO3BUHYTHX KpaiH 3a0€3Meuy€eThCsl CTBOPEHHIM HOBHX
3HaHb Ta HACTYITHOIO iX TpaHC(HOPMAIIIEI0 Y TOBAPH YU MOCITYTH, [0 MAIOTh MOTHUT
Ha puHKy. B VYkpaiHi mnepeBaxHa KUIBKICTh HOBHX 3HaHb CTBOPIOETHCS
yHiBepcuTeTamu. [Ipobiema nomsirae B ToMy, 110 TUTBKH HE3HAYHA KUTbKICTh 3HAHB,
0 32 BU3HA4YCHHSIM € 00’eKTamu TpaBa iHTenekryaidbHOoi BiacHocTi (OIIIB),
BUKOPUCTOBYETHCSI B €KOHOMIIl JJIi BUPOOHUIITBA TOBApiB Ta HAJAaHHS TOCIYT.
OpHa 3 MpUYHH IHOTO—HEJOCKOHAIA IHHOBAIlIIfHA CUCTEMA, III0 BUKOPUCTOBYETHCS
B YKpaiHi 1151 TpaHcepy TEXHOIOTIH.

Linb nochigskeHHs1 — TOPIBHSHHS ICHYIOYMX IHHOBAI[IHMHUX CHCTEM Ha
npeaMeT MOXJIMBOCTI 1X BHUKOPHUCTaHHSA JUIsl MIABUIIEHHA €(EKTUBHOCTI

KoMepiliaiizalii 00’ €KTiB IpaBa IHTEJIEKTYaJIbHO1 BIACHOCTI YHIBEPCUTETAMHU.
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OcHoBHa yacTuHa. Ha pucyHKy npecTaBiieHl IsTh MOJENEH IHHOBAaLIIMHUX
cucteM. B po3BUHEHMX KpaiHaxX YCHINIHO peai3yeTbCs 3alpONOHOBAHA
I'.IuxoBuniem Mojenb «noTpiiiHoi cmipani» (1) [1]. Hamaromkena cmiBmpans 3a
cxemoto «yHiBepcuteT (Y)-nepxana ([1)-013uec (b)» nae Haiikpaminii eKOHOMIYHUN
edekrt. OlHaK, B HAC/IJOK HOPMAaTHUBHO1, (DIHAHCOBOI Ta
OpraHizamifHoi 3aperyIb0BaHOCTI IHHOBAIIMHOT
JISTTBHOCTI B YKpaiHi 1Sl CUCTEMa
He npaitoe. B CIIA, nopsia 3 cUCTEMOIO
(1), BUKOpHUCTOBYEThCS cuctema (2),

y BIJIMOBITHOCTI JIO SIKO1 JIepKaBa BUALISIE

KOIITH O13HECY 3a YMOBH, 110 Oi13HEC

¢inancye HIJAKP yniBepcutety, a Ha ocHoBI pe3ynbrariB HAJAKP, orpumanux
HUM B YyyHIBepcUTETy, Oi3HecoM OyayTh CTBOpEHI IHHOBaIlli, a Oi3Hec
OTIOCEPEIKOBAHO Yepe3 MOJAATKH TOBEPHE T'POIIIi IepiKaBi.

B xpainax EC micns 2014 p. po30ynoByeTbes cuctema (3), 1110 3aCHOBaHa Ha
i1ei meprkaBHOI 3aKyImiBil 1HHOBAIlid. 3a Ii€l0 cXeMor JepkaBa (piHaAHCYe SK
HIOJKP, Tak 1 mocTaHOBKY Ha BHPOOHHUIITBO iHHOBAIiHOI mpoaykiii. Cxema
nependavae BukoHanHs HJIJIKP «kinpkomMa yHiBepcuTeTamu, abo0 IHIITUMH
HAyKOBUMH yCTaHOBAaMHM, Ha KOHKYPCHHUX 3acajax. Jlep:kaBa mosepTae rpoii uepes
MOJIATKHU BiJl MpoAaxXy 1HHOBAIIMHOT MPOYKIIii, 0 BUPOOICHI OI13HECOM.

B Vkpaini BukopucToBy€eThcs Mozenb (4), 3a sikoto nepxkasa (MOH, IO /Y)
¢dinancye Bukonanus HJIJIKP yriBepcuTeTOoM. YHIBEpPCHUTET Tepeiae pe3yibTaTu
HIAJKP (OIIIB) Oi3Hecy Ha KoMmepiliiiHiA ocHOBI. bizHec BupoOise 1 mpopae
IHHOBAI[IHY TIPOIYKIIIIO YU TIOCIYTH HAa PUHKY. A Jep)KaBa MOBEpTaE 1HBECTOBaH1
B YHIBEPCHUTET I'POIIli Yepe3 MOJaTKH Ha peai30BaHy MPOAYKITIO.

Henonikamu 11iei moaeni € te, mo MOH ta HOJ[Y BuainsioTs yHiBEpCcHTETAM
KOIITH HAa BUKOHAHHS HAYKOBHX JOCIIKEHb Ta PO3POOOK 0e3 TPBSA3KU [0
KOHKPETHOTO KOPHCTyBa4a pe3yjbTaTaMH JOCHIKCHb. YHIBEPCUTET HE Mae
3aMOBJICHb BiJl OI3HECY Ha BHKOHAHHS HOCHIIKEHb. EQEeKTUBHICTH 1HHOBAIIMHOT

JUSTIBHOCTI  YHIBEPCUTETIB, Ha HAIly JIyMKY, BHUMIPIOETbCS  KUIBKICTIO
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KOMeEpIliaJli30BaHUX Pe3ynbTaTiB HaykoBux aociimxeHb (OIMIB), a He KUIBKICTIO
onmyOJIKOBAaHUX HAYKOBHUX CTaTei, MOHOrpadiil, 3aXuiieHux aucepraiii Touro. Y
TOH e 4yac, YHIBEPCUTET MA€ KOPCTKI OOMEXEHHsI Y BUKOPUCTAHHI BUJLICHUX Ha
JOCIIIKeHHsI OI0JIKETHUX IPOLIEH Ta HAMIPHY 3aperyjbOBaHICTh MIPOLECY OLIHKH
Ta MepefaHHs pe3yibTaTiB JOCHIKeHb Oi13Hecy. Etanu 1HHOBaLIMHOIO MpPOLECY:
dbyHIaMeHTanbH1 JOCHIKEHHS, TPUKIAIHI JOCIIIKCHHS, EKCIePUMEHTAIbHI
pO3pO0OKH, a TaKOXX MOCTAHOBKA MPOAYKIlI HA BUPOOHHUIITBO 3AIMCHIOIOTHCS 0e€3
3BSI3KY MK HUMHU Ta ()IHAHCYIOTHCSI HE3aJI€KHO BiJl BUKOHAHHS THIIMX €TaIliB.

Teopetnuno MoxiiuBa cxema (5), 3a sgKkoro Oi3Hec Oepe KpeauT BiJ OaHKY 1
¢inancye BukoHanns HJIJIKP yniBepcutetroMm. Ha ocnoBi pesynbratis HAJIKP
Oi3Hec BHUPOOJsEe 1 peanidye IHHOBAIIWHY MPOJYKII0O HAa PUHKY Ta TMOBEPTAE
3amo3udeHi rpomri 6aHky. Peaizaliist Takoi cXeMU MOBSI3aHA 3 BEJTUKUM PHU3UKOM.
AJe 1151 cxema Moske OyTH MPUJIATHOIO JUIsl CTAapTalliB, 110 3aCHOBaH1 YHIBEPCUTETOM
Ha ocHOB1 BiaacHux OIIIB. 3a miero cxemMor YHIBEPCUTET BHOCHTH B yCTaBHUM
KamiTaJl crapramy MaiHOBI mpaBa Ha ctBopeHi HuM OIIIB, crapran 3amydae
IHBECTHI[II0O Ha OpaHi3allit0 BUPOOHMIITBA IHHOBAIIMHOT MPOAYKIIii, peani3ye i, a
YHIBEPCUTET OTPUMYE CBOIO YACTKY BiJl EKOHOMIYHOI IISUTBHOCTI CTapTamy.

BucHoBku:

1. Icuyroua B VYkpaiHi Monens KoMeplianizailii pe3yibTaTiB HayKOBHX
JOCITIJDKEeHb, 110 € 00€KTaMU TMpaBa 1HTEIEKTYaJbHOI BIACHOCTI, HE €(EeKTHBHA B
HACJIIOK HaaMipHOT MpaBoBOi, (HIHAHCOBOI Ta OpraHi3alliiHOI 3aperyIbOBAHOCTI 1
TOMY TIOTpeOye yIOCKOHAICHHS 3 OpieHTallieo Ha iHHoBalliiHi Moaeni CIIIA Ta
€C.

2. B ymoBax BIiICBKOBOTO CTaHy Ta JJIsl 31MCHEHHS KPUTUYHO BAKIMBHX
MPOCKTIB, JOULUIFHO BUKOPHCTATH MOJENb JEPXKABAHOI 3aKyIiBII 1HHOBAIIH, 110
po3pobiena €C.

Cnncoxk BUKOPUCTAHUX JIKepeJI:
1. Nuxouny I'. TpoitHas cnupaib. YHHUBEPCUTETHI-NIPEANPUATUA-TOCYAAPCTBO.

WunoBanuu B neiictBun: Monorpagus / nep ¢ auria. Iloa. pea. A.®.YBaposa. —
Tomck, Tom. I'oc. VH-T, [2010. - 237 c.]
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Ilax6a3sau K. C.,

K.10.H., Yuenuti cekpemap,
Llenmp oocnidxcenv inmenekmyanvbHoi 61ACHOCMI
ma mpancgepy mexnono2ii HAH Ykpainu

VIIK: 347.77

BUBIP CTPATEI'Tl JOTOBIPHO-IIPABOBOI'O PET'YJIFOBAHHSI
TPAHC®EPY TEXHOJIOTTA HAYKOBUMHU YCTAHOBAMHU

CHOICE OF LEGAL STRATEGY OF TEHCNOLOGY TRANSFER BY
SCIENTIFIC&RESEARCH INSTITUTIONS

B 0onosioi susnaueno ocnosHi euou 002060pie 3 mpaucghepy mexuHonoeil,
3a3HaveHi HanpaMKU QopmysanHs cmpameii 00208IPHO-NPABOBO2O De2YNI08AHHS
mpanchepy mexunonoeii, AKy po3pobdiieHo 8 HAYKOGIl YCMAHO8I, | 6UOLIeHT 8apianmu,

ONMUMANbHI 0151 PUHKY YKpainu ma iHo3eMHUX KpaiH.

Kniouoei cnosa: oocosopu npo mpaucghep mexnonoziu, aiyeH3itiHi 002080pu,
002080pPU NPO HEPO320J10UeHHS KOHDIOeHYiliHOT iIHopmayii, 002080pU MEXHIYHO2O
CHPUSIHHA, 002080PU THICUHIDUHZY, 002080pU U000 BUKOHAHHA NPOEKMI8 «nio

KJIro4)).

Report defines the main types of technology transfer contracts, indicates
directions of forming a strategy for the contractual and legal regulation of transfer
of technology, developed in a scientific institution, and selects options that are

optimal for the market of Ukraine and foreign countries.

Keywords: technology transfer agreements, license agreements, confidentiality
agreements (non-disclosure agreements), ingeneering agreements, turn-key project

agreements, agreements on technical cooperation.
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BpaxoByloun TpakTHKy yKJIaJaHHS JOTOBOPIB HAYKOBUMH YCTaHOBaM
VYkpainu, MOXKIMBO BU3HAYUTH HACTYIIHI BUAH JOTOBOPIB 3 TpaHCPEPY TEXHOIOT il

- TUEH31iH1 10TOBOPH;

- IOTOBOPH TIPO TIEepeIaHHs HOY-Xay;

- IOTOBOPH PO HEPO3TOJIOLIEHHS KOHPIASHIIIHOT IHpOopMallii py yKIagaHH1
JIOTOBOPIB MPO TpaHC(hep TEXHOIOT1H;

- IOTOBOPH TEXHIYHOTO CIIPUSHHS;

- IOTOBOPHU 1HKUHIPUHTY;

- IOTOBOPH III0JI0 BUKOHAHHS MPOEKTIB I KITFOU».

Po3pobOka Jinensiiinoi crparerii. i1 yHIBEpCUTETIB 1HO3EMHUX KpaiH
XapakTepHUM € YKIAJaHHs JHIEeH3IMHUX YroJ 3 3aJlyd4eHHSM JIIEH31aToM
CIIELIATIICTIB  YHIBEPCUTETY JIO TMOJAJbIIOTO JIOOMPAIIOBAaHHS TEXHOJIOT1I.
CxianHomil 3 BHIUIATOIO POSITI 3a3BMYail BIICYTHI uepe3 3alliKaBIEHICTb Yy
JOJITOTPUBAJIOMY  CHIBPOOITHHUIITBI,  ICHYIOUMMH  TPAJUIISIMA  IPABOBOTO
cycniuibeTBa. Jpyruii BapiaHT — CTBOPEHHS] BUEHUMHU BEHYYPHOTO MIINPUEMCTBA, J1€
YVHIBEPCUTET 3a paxyHOK TMEepelaHuX MIANPUEMCTBY TMpaB I1HTENEKTYaJlbHO1
BJIACHOCTI BOJIOJII€ YACTKOIO CTATyTHOTO (DOHY, MOAANbIIE 3ATyYeHHS] PU3UKOBOTO
KaImiTary JjIsi OCBOEHHS TEXHOJIOT1I.

B Vkpaini ontuManbHuM €
0J151 HAYIOHATIbHOZ0 PUHKY:

— 3a0e3neueHHs 3axXHCTy BHHAXOMy, a TaKOXX TOPTOBEIbHOI MapKH
HAI[IOHAIbHAMH OXOPOHHMMH JOKYMEHTAMH; OpraHizailis I1HCTHTYTOM
BJIACHOT'O JIOCJITHOTO BUPOOHUIITBA IIPOTYKIIii;

— IHIIWHA BapiaHT — HaJaHHA JIIeH31i 3aBOAY-BUPOOHUKY 3 MAaKCHUMAJIbHO
MOJIMBUM KOHTPOJIEM 332 BUPOOHUIIBOM Ta 3BITHICTIO 3a Mpoaakamu. Takox
MOJKJIUBUM € BapiaHT OpraHi3allii miJ MepCrleKTHBHUN HAMPSIMOK MPUBATHO1
BUPOOHNYOT ipMu 3 HagaHHAM (HipMi JTiTIeH31T HA BUPOOHUIITBO MPOAYKITii

Ta B1IpaXyBaHHSIM IHCTUTYTY BIJIMOBIAHUX POSIITI
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011 3aKOPOOHHO20 DUHKY:

— MOCTaBKa roTOBOI MPOAYKIIii, KA (B CHIIy LIIHOBHX MOKAa3HUKIB, a TAKOX TOTO,
110 BUHAXOJH, Kl OXOPOHSAIOTHCS B YKpaiHl, BKE CKJIAJIN PIBEHb TEXHIKHU)
MOke OyTH pealli3oBaHa 3a KOPJOH 1 0€3 BIAMOBIIHOT MATEHTHOI OXOPOHH B
KpaiHi MOKYIIs;

— VYKJaJaHHSA JOTOBOPY MPO KOOMEpalilo 3 BUPOOHUIITBA IEBHOTO BHUIY
BUPOOIB 3 BIJOMOIO 3aKOPJIOHHOIO (PIpMOI0 13 3a0€3MeUYeHHs M BUTpPAT Ha
NaTEeHTHY OXOPOHY LI€I0 (pipMoto;

— TMepelaHHs HOy-xay IIOJA0 Mpolecy BUPOOHHUIITBA HA YMOBax JOTOBOPY
TEXHIYHOTO CTIPUSHHSI, TOCTABKU Ta HAJAIITYBAaHHS 0OJIaJHAHHS, HABYAHHS,
HaTrJIsTy;

— OTpUMaHHS TATEHTy Ha BHHAXiJ 3a KOPJOHOM CHUIBHO BIiTYM3HSHOIO
opratizalili€ro Ta 3aKOpJA0HHOI0 ¢ipMoI0 npu (iHAHCYBaHHI BUTpAT (PipMOIO
3 HACTYITHOIO CIIJIBHOIO peastizalli€ro BUHAXOAy Ta PO3IMOA1LJIOM JTOXO/IB.

B nmneperoBopax mnpo mnepeaady TEXHOJOrIi BapTO 3 MaKeTy TEXHOJOT1H
HAWOUIBII HOBY 3aJIMIIMTU HA 4ac, KOJU Oylie MOXJIMBICTH 3 MEPIIMX BIACHUX
I'POIIOBUX HAJIXO/KEHb 3a0€3MEYUTH i TATCHTHHUH 3aXUCT 32 KOPJIOHOM.

Tpancdep TEXHOJOTIN € MOXKIMBUM 13 3aCTOCYBaHHSM PI3HUX IMIJIXOdIB, IO
BKJIFOYA€ HAJIAHHS JIIEH31M, CTBOPEHHS BEHUYPHOTO MiANPHEMCTBA, NMPUAOAHHS
KOMITaH1i, CTBOPEHHS CHUIBHOTO ITANPHEMCTBA, (POpMYBaHHS CTPATETIYHOTO
aNbsiHCY, TPPOAaX TpaB IHTENEKTYaldbHOI BIACHOCTI, HAJaHHSA TEXHIYHOTO
CupusiHHS, OyAIBHUIITBO MIAMPUEMCTBA «IiA KIr09» Ta iH. KoXkHuM migxin Hece B
co0i MEeBHUN PHU3UK, a TAKOX BIIPIZHIETHCS MPUOYTKaMH BiJ KoMepiliamizarlii
HOBOBBEJICHHS.

CTBOpEeHHS BIIACHOTO MIAMPUEMCTBA: € HAWPHU3WKOBAHIIINAM, II€ TIOB’S3aHO 31
3HAYHUMU BUTPATaMU HA CTBOPEHHS 1 MPOCYBaHHA NPOAYKIIii (MapkeTHHT). OgHaK
Y BHIAJIKY YCITIXY CTa€ MOXKJIMBUAM OTPUMAHHS HaWOUTbIUX mpuOyTKiB. [Ipn oMy
30epiraeTbCs MOBHUN KOHTPOJIb 32 O13HECOM.

[Ipunbanus kommnaHii: mpuAOaHHS KOMIIAHIi, BUPOOHMUOI JIiHII, yepe3 SKYy

MOXJIMBO  BUIYCKAaTH MPOAYKIID 3  BUKOPUCTAHHSAIM  OO0’€KTIB  IpaBa
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IHTENEKTyaIbHOT BJIACHOCTI, IIO0 € HEe HabaraTo MEHII PHU3MKOBAHUM, BUMAarae
(p1HAaHCOBUX BUTpAT.

CTBOpEHHsI TOCMOAAPCHKOTO TOBAPUCTBA: 3BHYAWHO BUKOPUCTOBYETHCS MPH
00’ eTHaHH1 3ycUJTb (ipM, 1110 MalOTh MaHOBI ITpaBa Ha TEXHOJIOT10, MAMPUEMCTBA,
7€ € MOXJIMBUM OpraHi3yBaTH BUPOOHHULITBO NpOAyKUii, Ta/abo ¢diHaHCYyIOUYOi
opratizauii. Pu3suk € HeBenMKUM. 3MEHIIEHHS NOpUOYTKIB MOB’A3aHO 3 iXHIM
MOJIUJIOM MK 3aCHOBHUKAMH.

JlineH3yBaHHA: 1€ OUIBII 3HWKYE PU3UK JUIs JIIEH31apa, Tak SK 3BUYANWHO
PHU3UK OCBOEHHS MPOJYKIIi 1 BUILIAT (Y BUNIAJKY 3aTPUMKHU 3 BUITYCKOM MPOAYKITIi)
JeXuTh Ha mineHsiati. [IpoTe B 1[pOMy BUMNAAKY CYMH POSUITI MOXYTh 3HA4HO
NOCTYNATUCS paHilie BkazaHuM BapianTam. [IpobGiemoro (3a He1oO6pocoBicHOTO a00
reorpadiuHO BIJJAJICHOTO JIIIEH31aTa) € KOHTPOJb 3a BHUIIYCKOM MPOAYKINi 3a
JineH3ieo Ta npulOyTKaMu JileH3iaty Bia ii peamizaiii. [lpu ykmanansi minen3ii
BUPINIYIOThCS TUTAHHS: 4Yd OyAyTh IepelaHi mpaBa Ha O0’€KTH TEXHOJIOTII B
MOBHOMY 00CSI31 Ha BECh CTPOK OXOpPOHH IIpaB ab0 OOMEXKYEThCS Crocid
3aCTOCYBaHHS, TEPUTOPIs, CTPOK, BUJIAETHCS MPOCTA JIIEH31s 400 BUKIIIOUHA.

[TonosxeHHs, 10 32 BUKJIFOYHOT JIiIEH31T JIileH31ap OTPUMY€E OLIbIII POSIITI 3
HIATPUMKOIO IIIHM Ha JIIEH31MHY MPOJYKIiF0 Ha OUIBII BHCOKOMY piBHI,
3aCTOCOBYETBCS HE Y BCIX BHUNAAKax. 3a JIIEH3YBaHHS, HAMNPUKIAI, METOIY
JIarHOCTUKH, CIIOCO0Y, pEYOBHUHH, 10 BUKOPUCTOBYIOTHCS IIPY BUPOOHHUIITBI 1HIIIHX
MPOAYKTiB, MOXKJIIMBUM € HAaJIaHHS BEJIMKOI KITBKOCTI HEBUKIIOYHHUX JIIECH3IH 3
HU3BKMMHU CTaBKaMU POSUITi, OJHAK, Y 3B’SI3KY 3 IMIUPOKUM 3aCTOCYBAaHHSIM TaKuU
MiAX1T MOXKE MPUBECTU 0 3HAYHMX MPUOYTKiB. OKpiM TOTO, BUKIIIOYHA JIICH3IA
BUINpaBAaHa JIMIIEC TOJI, SKIIO JHIEH31aT MOXe 3a0e3NeYUTH HACHYCHHS
BIJIMOBITHOTO PUHKY JIIIEH3IHHOIO MPOTYKIIIEIO.

VYknagaHHs JTIIEH31HHOT yroau TaKOXX HE CBIAYHUTH, M0 MAPKETHUHT (B TOMY
guCcai 1 Tpodax) JIeH3iiMHoT mpoaykiii 3aificHroe nwimre JrirneHsiat. IlpaBa
IHTEJIEKTYalbHOI BIACHOCTI MOXYTh OyTHM TiepedaHl TpeTid CTOpPOH1 s
BUPOOHUIITBA MPOJYKIIi, sIKa MOTIM OyJe MOIIMPIOBATUCH JineH3iapoMm. Taka

cTpaterisi epeKTHBHA, KOJIM JIIIEH31aT BUPOOJs€ MNPOAYKT 3 OUIbII HHU3BKOIO
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coOiBapricTio. Taka cucrema oTpuMmana IIUPOKE MOIIUPEHHS 3 BUHECEHHSIM
BUPOOHUIITBA JI0 KPaiH 3 HU3BKOIO BapTICTIO BUPOOHUIITBA, 110 CYHPOBOKYETHCS
MOCTABKOIO OOJaJHAHHS, BUXIIHUX MaTepiaiB, KOMIUIEKTYIOUMX, HABUYaHHSM,
KOHTPOJIEM SIKOCT1, MPUAOAHHIM NPOAYKIIIi 32 PIKCOBAHUMHU LIIHAMH.

MoXMBOIO € BHMJAaya JINEH31d Jume Ha JUcTpuO’rolilo  BUPOOJIEHOT
MPOAYKIIli, 10 J103BOJIsiE 0€3 JOMATKOBUX BUTPAT HA MAPKETHUHT Ta MOOYIIOBY
BJIACHOI Mepex1 MPOJJaxiB BUMTH Ha HOBI PUHKHU.

[Tponax: HalMEHIIWN PU3UK € TPU TEPEIaHHI BCIX MpaB Ha 00’ €KTH TpaBa
IHTENEeKTyalbHOi BiacHocTi. OJHaK, Tak SK B I[bOMY BHIAJKy Ha BIAMIHY BIJ
JIIEH3YBaHHS BIACYTHIM MOJANBIINN 3B’ 30K MOKYIIIISA Ta MPOJABIS 1 BECh PU3HK
OCBOEHHS JICKUTH Ha MOKYIIII, I[IHA YTOAU MOXe OyTH MiHIMaJIBHOIO.

VYknagaHHs JOTOBOPY TEXHIYHOTO CHPHUSHHS 1 OYJIBHUILITBO MiANPHEMCTBA
I KJTI0Y»: 1HIIIATOPOM YrOJM BHUCTYIAE CTOPOHA, SKa KYIYE TEXHOJIOTIIO.
TexHiuHe cHpusiHHS 3BUYAHO BKIJIIOYA€E IMOCTaBKY OOJaJHAHHS, MOro HaNAJKYy,
BBEJICHHA Yy JiI0; IMepefadyy INpaB IHTEJIEKTyaJlbHOI BJIACHOCTI, HaBYaHHS.
ByniBHUIITBO MIANIPUEMCTBA «ITiJT KIIFOY» BIIPIZHAETHCS MacHiTabaMu - BBOAUTHLCS
y J1iF0 BUPOOHUYIN I KOMILICKC.

[TinroToBKa JOTOBOPIB PO Ieperady TEXHOJIOTIH: Iepeaadya TEeXHOJIOTIH
3BHYAHO Tepeadavae yKiIaJaHHS OCHOBHOI yroaw (Mpo TEXHIYHE CIPHUSHHS,
CTBOPEHHSI TOCIOAAPCHKOTO TOBapHCTBAa, YrOAM MPO KOOIEPAIil0 TOIIO), IO
BIJIMIOBIZIA€ TOMY UM IHIIOMY CrOco0y mepenadi, 1 psiay CYyyTHUX YTrof — JIIeH311
Ha BUKOPUCTAHHS BUHAXONMY Ta 1HIMX 00’ €KTIB IHTEIEKTyalbHOI BIACHOCTI, HOY-
Xay, IOTOBOPY PO HABYAHHSA MEPCOHAITY, IOTOBOPY MPO KOOIEPAIlil0 Y IPOBEIEHH1
HAyKOBHUX JOCIi/’KEHb TONIO. IX MiAroTOBKAa MOYJIMBA JIMIIE 32 BIEBHEHOCTI, IO
YTrOJIM 3 aBTOPaMHM T€XHOJIOT1H € JICTITUMHUMU, JO3BOJISIIOTH 3a0€3MEUNTH K 3aXUCT
TEXHOJIOT1i Bil PO3TOJIOMICHHS, TaK 1 3alliKaBJICHICTh aBTOPIB y BIPOBAKEHHI
TEXHOJIOTI; a TaKOoX 3a0e3MedyeThcs PEeKUM OXOPOHW KOH(QIMEHIIHHOCTI Ha
MIAMPUEMCTBI - JTIIIeH31aTI.

Hns xpain CHJI cyTTeBUM € mpuB’si3Ka BUILIAT POSUITI HE 10 MPUOYTKY, SIKOTO

MOXe U He OyTH, a 10 10X0]ly, OTPUMAHOMY JILIEH31aTOM BiJ] peanizaili npoayKIii

318



CTBOpEHHS, OXOpOHa, 3axM1CT i KoMepLianisauis 06'ekTiB NpaBa iHTeNneKkTyanbHOi BNacHOCTi:
MaTepianu VI BceykpaiHCbKOT HayKOBO-NPaKTUYHOI KOHEepeHLi 3 MbKHapoAHOK y4acTio, NpucBsveHoi MidkHapogHOMY OHIO iHTENeKTYyarnbHOI BIIaCHOCTI.
(m. KuiB, 26 kBiTHA 2023 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2023.

ab0 3a OJMHUIIO BHUMYHIEHOI HpoAykuii. CTaBKU MOXYTb OyTH JOCHUTH TOYHO
BCTAHOBJICHI, SIKIIO BiomMa CcOOIBapTICTh JIIEH31MHOT MPOAYyKIl Ta KyIiBeIbHa
BapTiCTh. OO0’€KTUBHUM OOMEXEHHSIM pO3MIPY CTaBOK OyJe TIpaHHYHA LiHA
MPOYKIIi, MOXJIMBA JJIsl Mpomno3ulii Ha puHKY. CyO’€KTHUBHUM — HaMaraHHs
JieH31aTa MaKCUMI3yBaTH CBiil BIIaCHUI MPUOYTOK 32 paXyHOK 3MEHILEHHS CTaBOK
POSUITI IIPU MIEPETOBOPAX.

JlocBia yKinaieHHs JIUEH31MHUX yro/1 MOKa3ye, 1[0 B OCHOBHOMY CTaBKH POSUIT1
ckiaaatoTh 3-9% Big OTPUMAHOrO AOXONY, OJHAK BOHM MOXYTh OYyTH B OKpEMHUX
Bumnaakax 20 ta Outbie BiACOTKIB. [laymanbHuil miaTiXk 3a KOPAOHOM CKJIAJa€e B
cepenapomy $100 000 - $300 000 i3 3aranpHuM gianazonom  $5000 - $1 000 000.

Yacto iHO3eMHa cTOpoHa (iHAHCYe B YKpaiHi JOONpPAIIOBAHHA YKPaiHCHKOT
TEXHOJIOTIi 0 YMOB CBOTO MIAPUEMCTBA 3 TIOJIAJIBIIO0 Mepeadeto nmpas. B ipomy
BUIIAJIKY MOTPIOHO YHUKATH BUILIAT JIUIIIE 32 MPOBEJICHHS AOCIIIKEHb Ta pO3PO0OK,
1110 3a3BUYail HAMAraeTbCsl HaB A3aTU KOHTpareHT. /[yl yHIBEpCUTETChKOI HayKH 3a
KOpPJJOHOM TIpUHHATA B TaKUX IMPOEKTaX MOJaJbllla y4yacThb YHIBEPCUTETY B
npuOyTKax 3 BHUIUIATOK JOJATKOBUX POSUITI, AKI MOXYTh OyTHM MEHIIMMH 3a
NPUIHATI, ajle TUM HE MEHIIe MaTth Micie. Take € qo0pe 3HAaHOMUM 1HO3EeMHUM

¢bipmam, 1110 PO3paxOBYIOTh 3’€KOHOMHUTH Ha BUKOHABIISIX poOiT 3 kpain CHJI.
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CEKUIA 5. HEAOBPOCOBICHA KOHKYPEHIIA Y COEPI
IHTEJEKTYAJIbHOI BJIACHOCTI

I'punenwok B. O.,

kepytouuti napmuep AO «Exponentay, adsokam

acnipaum [-20 poxy 0enHoi oopmu HaguanHs

Hayionanvnoezo ynisepcumemy «Odecvka 1opuoudna akaoemisy

VJIK 346

HEJOBPOCOBICHA KOHKYPEHIIISI Y C®EPI IHTEJEKTYAJBHOI BJIACHOCTI
B YMOBAX BO€EHHOI'O CTAHY

UNFAIR COMPETITION IN THE FIELD OF INTELLECTUAL PROPERTY UNDER
MARTIAL LAW

Poszenanymo nposieu nedobpocosicuoi konkypeHnyii y cghepi inmenekmyanvHoi
811ACHOCMI 8 YM0OBAX BO€HH020 cmaHny. [Ipoananizosano ma Hagedeno NPUKIAOU
HACMYNHUX BUNAOKI8 Hed0OPOCOBICHOI KOHKYpeHyil Vv cepi inmenekmyanvHoi
81ACHOCMI: KpAOidcKa THMENeKMyanibHoi 81aCHOCMI, GUKOPUCMAHHA WNUSYHCIEA
ma niopusHuymeda, QarbuU8OMOHEMHUYMEO, HE3AKOHHEe KONIIOBAHHA Mda
PO3NOBCIOOJCEHHS,  BUKOpUCMAaHHsA — panvuusoi  inghopmayii,  3a60100iHHS
MeXHON02IAMU Yepe3 HAcUIbemeo. [loeedeHo, wo 07is 3anobieanHs Hed0OPOCOBICHIl
KOHKYpeHyii vy cghepi iHmenekmyanibHoi 61ACHOCMI 8 YMOBAX BOEHHO20 CMAHY
HeoOXiOHO 8icusamu 000AmMKOBUX 3ax00ie be3neKu ma 3axucmy npas G1acHoCmi.

Kniouosi cnoea: nedobpocosicna KOHKYpeHYis, NOPYUIEHHS, 3aXUcm npas,

IHMeNeKmyaibHa 61ACHICMb.

The manifestations of unfair competition in the field of intellectual property
under martial law are considered. The following cases of unfair competition in the
field of intellectual property are analyzed and examples are given: theft of

intellectual property, use of espionage and subversion, counterfeiting, illegal
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copying and distribution, use of false information, and seizure of technology through
violence. It is proved that to prevent unfair competition in the field of intellectual
property under martial law, it is necessary to take additional security and property
rights protection measures.

Key words: unfair competition, infringement, protection of rights, intellectual

property.

HanexxHuii 3aXxWCcT TIpaB IHTEIEKTYaJdbHOI BJIACHOCTI PO3TIISIAAETHCS SIK
(dakTop MiABUIIEHHS KOHKYPEHTOCIIPOMOYKHOCTI TIPOAYKITii Ta TIOCTYT, a TAKOXK SIK
3acib 3aXUCTy BiJ HEJOOPOCOBICHOT KOHKYpeHitii [1, ¢. 87].

HenobpocoBicHa koHKYypeHIis y cepi IHTEIeKTyalIbHOT BIACHOCTI B YMOBax
BOEHHOT'O CTaHy MOJKE 3aBJIaTH CEPHO3HOI IIKOJW IHHOBAI[IHHOMY pPO3BUTKY Ta
€KOHOMIYHOMY CTaHOBHINY KpaiHu. KOHKYPEHTH MOXYTh 3JI0B)KHBATH CHTYAIlI€0
Ta BHUKOPUCTOBYBATH IHTEJICKTyaJbHY BJIACHICTh IHIIMX KOMIIaHIM 0e3 IXHBOTO
J03BOJIY, 110 MOXE TPHU3BECTH JI0 CEPUO3HMX MOPYIIEHb IMpaB BIACHOCTI Ta
3HIKEHHS JTOXOJI1B.

HenoOGpocoBicHI KOHKYPEHTH MOXKYTh BUKOPUCTOBYBAaTH BOEHHUN CTaH ISt
oTpuMaHHs KOH(DiAeHIIHHOT 1H(OpMaIl MPO IHTEIEKTyalbHY BIIACHICTH CBOIX
KOHKYPEHTIB Ta BUKOPHCTOBYBATH ii /I BIacHuUX Iiied. Ile Moxke mpusBecTu 10
KOITIFOBaHHS TEXHOJIOT1H Ta 1/1eH, 110 Hale)KaTh 1HITUM KOMITaHIsIM, Ta BTPAaTH TXHIX
IHTEJNEKTyaIbHUX aKTUBIB.

Jlist 3amobiranHst HEAOOPOCOBICHIN KOHKYpEHIl y cdepi IHTEIeKTyalbHOT
BJIACHOCTI B YMOBaX BOEHHOTO CTaHy HEOOXIJIHO BXKUBATH JOJATKOBHUX 3aXOJIiB
Oesnekn Ta 3axucCTy TmpaB BiuacHocTi. Kommanii Ta oprasizamii MOBUHHI
3a0e3reuyBaTi HAAIWHUHA 3aXHUCT CBOIX IHTEJICKTYaJIbHUX aKTHBIB Ta JAHUX BIJ
kibepatak Ta pizuuHoro BTpydanus. Kpim Toro, HeoOXimHO 30UTbITYBaTH yBary 10
MPABOBOTO 3aXHCTY IHTEICKTYyaJIbHOI BJIACHOCTI Ta TMOCHJICHHS KOHTPOIIO 3a i

MOPYIIEHHSM.
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YMOBU BOEHHOrO CTaHy MOXYTh OyTH BHUKOPUCTaHI K MOKJIMBICTH IS
3MILIHEHHS 3aXUCTY IHTEIEKTYyalIbHOI BIACHOCTI Ta 3MEHILIEHHS PU3HKIB OPYILIEHHS
paB BIACHOCTI.

YMOBH BOEHHOTO CTaHY CTBOPIOIOTH JOJATKOBI MEPEIIKOAM I 3aXHUCTY
IHTEJIEKTyallbHOI ~ BJIACHOCTI Ta CHPHUSATA  HEJOOPOCOBICHIM  KOHKYpEHIIIi.
HenobpocoBicHa KOHKypeHIisi y cdepl 1HTENeKTyalbHOI BJIACHOCTI B yMOBax
BOEHHOTO CTaHy MOXE TMPOSIBIATHCS TAKUM YHHOM:

1. Kpagikka iHTeNEeKTyaabHOI BJIACHOCTI: YMOBH BOEHHOTO CTaHy MOXKYTh
CHPUATH KPAADKII Ta HE3aKOHHOMY BHKOPHCTAHHIO TEXHOJIOTIH, SKi 3HAXOASITHCS
Ii/1 3aXUCTOM IPaB Ha IHTEJEKTYaJIbHY BJIACHICTh. 30KpeMa e Moxke OyTH KpaaiKKa
Ta TOPYIICHHsS TIpaB Ha maTeHTU. Tak, B Xoiai [pyroi cBiTOBOi BiliHHM HIMEIIbKI
HAYKOBI[l BHKpaJM TEXHOJOrli 3 OaraThoX KkpaiH, B Tomy uucii 3 CIIA,
BenukoOpuranii ta Snonii, mo go3Bomwio HimewyunHi po3poOistu OUIbII
e(heKTUBHY 30pO10.

2. BUKopuCTaHHsl INMUTYHCTBA Ta NIAPUBHUITBA: BoeHHMII CcTaH MoOXe
30UTBIINTH BUKOPUCTAHHS IIMUTYHCTBA Ta MIAPUBHUIITBA [JII OTPUMAHHS
TEXHOJIOT1YHUX 1H(OpMaIlid Ta 3HaHb. ICTOpUYHO BIAOMO, IO TiJ Yac BilHU
MIMUTYHCTBO € OJHUM 3 HAWMOMIMPEHINIUX METOJIB OTPUMAaHHS KOHKYPEHTHOT
nepeBard. Hanpukian, amepukaHChbKuii MMUTyH Bitbsam JIOHOBaH BUKOPHCTOBYBAB
CBOi 3HAHHS PO MPABO IS TOTO, OO OTpUMATH KOH(IASHIIIHHY 1HGOPMAIIiIO Bij
HIMELBKUX KOMITaHIH.

3. ®anbIIMBOMOHETHUITBO: YMOBH BO€HHOTO CTaHy MOXYTb CIPHUSITH
(anbIMBOMY BUTOTOBJIEHHIO TOBapiB, 30KpeMa 3 BHUKOPUCTAHHSIM 3HaHb, IO
3HAXOMATHCS M1/ 3aXUCTOM IIPaB Ha IHTEIEKTyalIbHY BJIACHICTb.

4. HezakoHHE KOMIIOBaHHS Ta PO3IMOBCIOJDKEHHS: YMOBH BOEHHOTO CTaHy
MOXXYTh 30UTBIIMTH HE3aKOHHE KOIIIOBAaHHS Ta PO3MOBCIOKCHHSI MPOMYKTIB 13
3aXUIICHOIO IHTEJIEKTYyaIbHOO BIacHICTI0. Hampukian, B xoxi Bifinu B Ipaky B 2003
poili, 0yno 3a(iKCOBaHO BUIAJKU KOIIIOBaHHS MPOrPAMHOTO 3a0€3MEeUeHHs], 110

HaJexaso 3anajJHuM KOMIIaHisIM, BIMCbKOBUMHU Miapo3aliamu [paxy.
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5. BukopucrtanHs ¢anbmuBoi 1H(opmalii: YMOBH BOEHHOIO CTaHY MOXYTb
MPU3BOAUTH A0 MOMIMUPEHHs (aiablInBOi iH(pOpMaIlii, sika MOXke OyTH BUKOpHCTaHa
JUIsL OTPUMaHHS KOHKYpEeHTHOi nepeBaru. Hanpuknaa, B xoni BiiiHu B Ipaky, Oynu
MOIIUPEH] YYTKM NP0 BUKOPUCTaHHS sAepHOi 30poi, mo nponmomorio CHIA
OTpUMAaTH MIATPUMKY JJI CBOIX BiiicbkOBUX onepariil. Hapasi po3noBcromkeHuMu
€ TIPOsIBU Ae31H(opmMaIlii Ta MOBH BOPOKHEYI.

6. 3aBOJIOJIIHHS TEXHOJOTIIMM Yepe3 HACUIbCTBO: YMOBHU BOEHHOI'O CTaHy
MOKYTh MPUBECTH A0 TOTO, L0 TEXHOJOTIi Ta 3HAHHS MOXYTb OyTH 3aBOJIOJIHHI
CWJIOBUM MLUISIXOM, 0€3 JOTpUMAaHHS MpaB Ha IHTEJIEKTYaJlbHY BJAacHICTh. ToOTO
YMOBHU BOEHHOTO CTaHY MOKYTh IPU3BOJUTH JI0 TOTO, IO KOMIIaHii MOXYTh OyTH
3MYIIEHI IepelaBaTH CBOI TEXHOJIOTi.

AHanizylouu CyJ0BYy MPAKTUKY y CIpaBax Mpo 3aXHUCT BiJl HEAOOPOCOBICHOT
KOHKYpeHIlii, BepxoBuuii Cya po3risiHyB HalOUIbIY KUIBKICTh CIPaB, y AKX 0YJ10
BCTAHOBJICHO TIOpYIIIEHHS, TiepeaoadeHi ctatTsamu 4 ta 15(1) 3akony Ykpaiau "IIpo
3aXHCT BiJl HETOOPOCOBICHOT KOHKYpeHIrii", a came: «HenpaBoMipHe BUKOPUCTAHHS
HalilMeHyBaHHS Ta MOIIMPEHHA 1H(opMaIllii, Mo BBOAUTH B oMaHy». Takox Oyina
BeJIMKa KUIBKICTh crpaB, B sSkux opranu AMKY BuzHanm moBemiHKy cy0'ekTa
rocrojaproBaHHs nopymeHHsM 3akony "IIpo 3axucT eKOHOMIYHOT KOHKYpeHIii" y
BUTJIS TUCKPEAUTAIllT Ta CIIOHYKaHHS 10 OOMKOTY cy0'eKTa TOCIOaprOBaHHs, K
1e nepeadoadeHo crartamMu 8 Ta 10 11bOro X 3aKOHY.

OTxe, y LMX yMOBax JepxaBa MOBUHHA OYTH 0COOIMBO YBaXKHOIO 10 3aXUCTY
MpaB Ha IHTENEKTyalbHY BIACHICTh Ta BXKMBATHU 3aXOJIB I 3amo0iraHHs

HEJI00POCOBICHIN KOHKYpEHITii.

Cnmcox BUKOPUCTAHMX JIZKepeJI:

1. bopcyk H.S. 3axuct iHTENeKTyalbHOI BJIACHOCTI Bim HEZ0OpPOCOBICHOI
KOHKYPEHIIIi opranaMu AHTUMOHOIIOIBHOTO KoMiTeTy YKpainu. Haykosuii
gicHux Yoceopoocvkoeco Hayionanvnoco VYuisepcumemy: Cepis I[IPABO.
2021. Bunyck 68. C. 86-90. DOI: https://doi.org/10.24144/2307-
3322.2021.68.14
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3aB’a3yH O. C.,
cmyoeumka 2 poky nHasuanns OP «Mazicmpy
Kuiscvroeo nayionanvrnoeo ynisepcumemy imeni Tapaca [llesuenxa

VJIK 340

MOPSIOK 3AXHCTY Bl HEJOBPOCOBICHOI KOHKYPEHIIIi Y COEPI
THTEJIEKTYAJIbHOI BJACHOCTI B YKPATHI

PROCEDURE FOR PROTECTION AGAINST UNFAIR COMPETITION IN THE
FIELD OF INTELLECTUAL PROPERTY IN UKRAINE

Hani me3u sucsimuroroms pe3yibmamu O0CHIONCEHHS, WO NPeOCmasieHi 8
MmazicmepcvKiti pobomi 3a memor «Bionosidanvnicms 3a nopywenHs npag
IHmMeneKmyanvHoi enacnocmiy, ska oyoe saxuwamucs 8 mpasui 2023 poxy ¢ KHY
im. Tapaca Lllesuenxa.

V oanux mesax Hadaemvcs SU3HAUEHHS NOHAMMIO «HE00OPOCOBICHA
KOHKYDeHYisl» 32i0HO 3 NOJONCEHHAMU HAYIOHAILHO20 MA MIHCHAPOOHO20 NpAsd.
Cmpyxkmyposano 0ii, 5KI 868adiCAOMbCsl NPOSBOM HEO0OPOCOBICHOI KOHKYPEeHYI.
Brazano nosnoeascenns Aumumonononvno2o komimemy Ykpainu, saxuu 30IUCHIOE
3axucm 8i0 HeO0OPOCOBICHOI KOHKYpeHYii ma HaA0aHO CMAMUCMuUKy pe3yibmamis
tioeo Oisnbnocmi. Busnaueno, sxi piwenns mooice npuimamu AHMUMOHONONIbHULL
Komimem Ykpainu ma nopsoox ix ockapycenus. Hasedeno npuxnaou pozenady
cnpag AHMUMOHONONLHUM KOMimemom YKpainu ma, 8i0nosioHo, epexmugHicmy
11020 OISLILHOCMI.

Knwuoei cnosa: 3axonooagcmeo, HedoOpPOCOBICHA KOHKYPEHYIs;, 3aXucm,

IHMeNeKmyabHa 6JIACHICMb.

These theses define the concept of «unfair competitiony in accordance with
the provisions of national and international law. The actions considered to be a
manifestation of unfair competition are structured. The author specifies the powers

of the Antimonopoly Committee of Ukraine, which protects against unfair
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competition and provides statistics on the results of its activities. The author defines
the decisions that can be made by the Antimonopoly Committee of Ukraine and the
procedure for appealing against them. Examples of cases considered by the
Antimonopoly Committee of Ukraine and, accordingly, the effectiveness of its
activities are provided.

Keywords: legislation, unfair competition; protection; intellectual property.

VYkpaina 3 25 rpyaus 1991 poky € yuacHukom Ilapu3pkoi KOHBEHIIT npo
OXOPOHY MPOMHUCIIOBOI BIaCHOCTI. Bumoramu y naHiii KOHBEHIIi1 € 3a0e3MeueHHsI
KpaiHaMU-y4acHUKaMu €(pEeKTUBHOIO 3aXMCTYy BiJl HEIOOPOCOBICHOT KOHKYPEHIII].
Jaui ngii BiAnoBigHO a0 3akoHy YKpaiHu 3akoHoJaBcTBOM «IIpo 3axuct
€KOHOMIYHOI KOHKYpEHII» 3I1MCHIOE AHTHMOHOIOJIBHUNA KOMITET YKpaiHu
(AMKY).

Ha ceoronmnimHiii 1eHb, Tak 3BaHa OOpOTHOA 3a PUHOK BKJIIOUYAE B cede
MOHATTS HEAO0OPOCOBICHOT KOHKYpeHIlii. Binmorigno mo 3BiTiB MKY 3a 2020 Ta
2021 6yno Bumnucano mrpadiB Ha 3arayibHy cyMy 218,8 mutH rpuBeHs Ta 185,2 MiIH
rpuBeHb BianoBigHo [1] [2]. Tlo cyTi, HeqOoOpOCOBICHA KOHKYPEHIIIS — 1€ BCe, IO
BUXOJHWTh 3a PaMKH 3I0POBOTO cCylepHUNTBA. BimmoimHo mo crarrti 10 bis
[Tapu3pkoi KOHBEHIIII MPO OXOPOHY IPOMHCIOBOi  BJIACHOCTI, AKTOM
HEJI0OPOCOBICHOT KOHKYPEHIIl BBa)Ka€TbCsl Oyab-SKHM aKT KOHKYPEHIlli, o
CyNepeynTh YECHUM 3BHYAsAM Yy IPOMHCIOBUX 1 TOPrOBENBbHHX crpaBax» [3].
AmnanorigyHa HopMma niependadeHa Takox i ctatrero 1 3akony Ykpainu «lIpo 3axuct
BiJl HETOOPOCOBICHOT KOHKYPEHIII».

3akon Ykpainu «IIpo 3axuct Bim HEZOOPOCOBICHOI KOHKYPEHIIID» MICTHUTh
cratti 4, 5, 6, 16, 17 Ta 19, sxi nepeadavyaroTh 0 caMe BiTHOCUTBCS O IMOHSTTS
HeZI00POCOBICHA KOHKYPEHIIISl 3 BAKOPUCTAHHSAM TIPaB IHTEIEKTYaIbHOT BIACHOCTI:
- HeTIpaBOMipHE BUKOPUCTAHHS MMO3HAYCHD; - HEMIPABOMIPHE BUKOPUCTAHHS TOBAPY
THIIOTO BUPOOHUKA; - KOMIOBAHHS 30BHIIIHHOTO BUTJISIY BUPOOY; - HEIPaBOMIpHE
30upaHHs, PO3TOJIONICHHS, CXWJSHHS [0 PO3TOJIOMICHHS 1 BUKOPUCTAHHS

KoMepiiitHo1 Taemuuil. [Ipy 1nboMy, NaHuWil 3aKOH Ma€ BUYEPIHE MOHATTS BCIX
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BUIIE3TraaHuX mpaBonopymenb. MKY Moke NpUTATHYTH MPaBOMOPYITHUKA 10
BIIMOBITAJILHOCTI 32 YMOBH, IO 1HIIIa 0c00a MOJIacTh 3asiBY B MUCbMOBOMY BHTJISI/II
3 yciMa HEOOXIAHMUMHU JOKYMEHTaMH, 110 OyIyTh HIATBEPIKYBAaTH MOPYLIECHHS
npaBa iHTENEKTyalIbHO1 BIacHOCTI. JlaHy 3asBy cy0’€KTH rocriofaplOBaHHS MaIOTh
npaso nogatu 10 MKY npotarom 6 Mics1iiB 3 MOMEHTY, KOJIM iM CTajo BIIOMO MPO
IIOPYILIEHHS 1X IIPaB.

CTpok [aBHOCTI TPUTATHEHHS JO BIIMOBIAAIBHOCTI 32 HEIO0OPOCOBICHY
KOHKYPCHI[II0O CTAaHOBUTh TPU POKM 3 JIHS BUMHEHHS TOPYIICHHS, a B pasi
TPHUBAIOYOTO TIOPYIICHHS - 3 JHS 3aKiHYCHHS BYMHCHHS TnopyiieHHs [4]. Tlepen
MOYaTKOM pO3MIIANy crpaBd, 3a 3anuTtoM MKY, HeoOXigHO HagaTH TOBHY Ta
JIOCTOBIpHY 1H(GOpPMAIIiIO, TOSICHEHHS, JOKa3HU Ta BUCHOBKU €KCIEepTiB — TOOTO BCe,
10 MO>KE JIOMOMOI'TH MiATBEPIAUTH (HAKT HASIBHOCTI UM BIICYTHOCTI MOPYILIEHHS.

BuuHeHHs Jidi, SKki BU3HAYAIOTHCS 3aKOHOJABCTBOM  YKpaiHU  SIK
HeJI00pOCOBICHA KOHKYPEHIIis, TATHE 3a co0oro HaknaneHHs MKY mrpadis. SAxmro
ocobamu Oyno HaHeceHl 30MTKM BHACHIIOK Jii, 1[0 BU3HAYAKOTHCS
HEZ00POCOBICHOIO KOHKYPEHIII€10, TO BOHM MalOTh MIPAaBO 3BEPHYTUCS 13 TT0O30BOM
710 Cyly y TIOPSIAKY, 110 BU3HAYEHUN TUBUIBHUM 3aKOHOJIaBCTBOM Y KpaiHH.

Axmo MKY Oyzae BcTaHOBICHO (paKT HENPAaBOMIPHOTO BHUKOPHUCTAHHS
nmo3HaueHb a00 (aKT KOMIIOBAaHHS 30BHIIIHKOTO BUTIISIAY BHPOOY, TO ocoba, 4ui
npaBa OyJio0 MOPYIIEHO, MOKE 3BEPHYTHUCS O CYIy 13 MO30BOM IPO BUIyUYEHHS
TOBapiB, 32 JOMOMOTOIO KX BUMHSIIOCS MPABOMOPYIICHHs. Take pillleHHS MOXKe
MPUIHATH Cy/l y BUTIAJKY, SIKIIO B IHINNN CIIOCIO HE MOYIJIMBO YCYHYTH 3MIIITyBaHHS
3 TISUTBHICTIO 1HIIIOT'O TOCIIOAAPIO0YOro cy0’ eKTa.

3rigHo 13 c1. 30 3akony VYxkpainu “IIpo 3axuct Bim HEZ0OPOCOBICHOI
koHkypeHIii” MKV y cripaBax mpo He10OpOCOBICHY KOHKYPEHIIiI0 MOYKE TPUIUMATH
000B’SI3KOB1 ISl BUKOHAHHS PillIeHHs] TIpo: 1) BU3HAHHA (GakTy HEeJ0OpOCOBICHOT
KOHKYpEHIlii; 2) NpUIUHEHHS HEeJ00pOCOBICHOI KOHKypeHIlii; 3) odimiliae
CIIPOCTYBAHHS 332 PaXyHOK MOPYIITHUKA MOMIUPEHUX HUM HETPABINBHUX, HETOUYHUX
a00 HEMOBHUX BiIOMOCTeM; 4) HakIagaHHs WTpadiB; 5) 3aKPUTTS MPOBAJKEHHS Y

crpasi [4]. Binnosinno 1o crarti 60 3akony Ykpainu «IIpo 3axuct eKOHOMIYHOT
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KOHKYPEHI1» 3asIBHUK, BIANOBIAa4, TPETSA 0c00a MAIOTh MPABO OCKAPKUTH PIILICHHS
opradiB MKV mnoBHICTIO a00 4aCTKOBO JO TOCHOJAPCHKOIO CYAY Y JBOMICSYHUM
CTPOK 3 JIHS OJIEp>KaHHs pilleHHs [S].

Baprto 3a3nauuth, mo nistapHicTh MKY € nocuTh €eKTHBHOIO Ta IPUHOCUTD
CBOI pe3ylbTaTH Yy BUIJIAJAlI 3aXHUCTY IMpaB IHTENEKTYyaJlbHOI BJIACHOCTI Ta
KOMIIEHCYBaHHS MpPaBOMOPYIIHUKOM 30MTKIB, sIKI OyTH 3aBJlaHi BJIAcCHUKY IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI. JIaHi BUCHOBKM MOXHa 3pOOMTH MPOAHAI3yBaBIIH
HactynHi cripaBu MKY. Opniero 3 octaHHIX crpas, sika Oyna po3noyarta 10 ciyHs
2023 poky € crpaBa 1100 MOPYIIEHHS 3aKOHOAABCTBA MPO 3aXUCT €KOHOMIYHOT
koHKypeH1lii TOB «/lutsue TenedbaueHns Ykpainuy».

Cnpapa Oyna mopyiieHa Micis TOTO, SK BIAMOBia4 HE BUKOHAB PIIICHHS
TumuacoBoi anminicTpaTuBHOI koJsierii MKV, sikum O6yio 3a60poHEHO BIAMOBIAATY
BUKOPHUCTOBYBATH TIO3HAUYCHHS, IO € CXOXXUMH Ha TO3HAYCHHS TeJICKaHAITY-
KOHKypeHTa. JlaHe pimeHHs Oyno npuitHATO TUMYacoBOIO aaMiHICTPATUBHOIO
koserieto MKV y 3B’43Ky 3 HaJIXOJKEHHSIM 3asBU BiJl aMEPUKAHCHKOI KOMITaHil
Viacom International Inc., mo, nouumHarounm 3 1995 poky, Bupobise Ta
po3mnoBciokye v 183 kpaiHax TeneBi3iiiHI IporpaMu Ta I1HIIMN PO3BaKATbLHUN
KOHTeHT. Ha BiacHMX KaHalax 3assBHUK BUKOPUCTOBYE HACTYIIHI TO3HAYEHHS:
«NICKELODEON»y, «NICK» Tta «NICK JR.». bymo BcranoBieno, mo 0e3
BIJIMTOBIIHOTO J103BOJIy TMo4uHaro4u 3 BepecHs 2017 poky Bimmoimau — TOB
«lutsaue TenebayeHHs YKpaiHW» BUKOPUCTOBYE HAa CBOIX TENEBI3IMHMX KaHalax
no3HavyeHHs, ki Oynu Bu3HaH1 cxoxumu: «NIKI kidsy» 1 «NIKI juniory.

BianoigHo no Bume3asHadeHoi iHdGopMmaiii MKY Bu3HaB aHi mO3HAYCHHS
CXOXHUMH, a BimmoBimHO 10 ctarti 4 3akony Ykpaiam «IIpo 3axuct Bif
HeZI00POCOBICHOT KOHKYPEHITii», Mii BiAMOBiga4a OyIM BU3HAHI K HEMPaBOMIpHE
BUKOpHCTaHHS Mo3HaueHb TOB, fAKi € CXOXUMU 3 MO3HAYEHHAMH aMEPUKAHCHKO1
kommanii. MKY wnaknaB mrpad Ha BignoBigada y po3mipi 80 Tucsd TpuBEeHH Ta
3000B’s13a1a npunuHuTd BukopuctanHs no3HaueHb «NIKI kids» Ta «NIKI junior».
BignoBimauy ockapXuB J1aHE PIIIEHHS 0 TOCIMOAAPCHKUX CYIIB, ajie B Pe3yJbTaTl

CYJOBHUX PO3MJISAIB pilieHHs 3anuinuiocs HeaMmiHHUM. Ockinbku TOB He Hamamo
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Komirery iHdopmauii sika O HIATBEPKYBaIM MNPUIUHEHHS BUKOPUCTAHHS HUM
CXO0XHUX 3 KOHKYPEHTOM TO3Ha4eHb, KOMITETOM po3MmodYaTo poO3TJIsAl CIpPaBH 3a
O3HaKaMHM NOPYILIEHHs, nepeadayeHoro nyHkToM 4 crarti 50 3akony Ykpainu «IIpo
3aXUCT EKOHOMIYHOI KOHKYpEHII» - HeBUKOHaHHs pieHHs opraHis MKV [6].

Jlana cmpaBa TUTBKM TIOYMHAE PO3TIBIIATHCS, TOMY BapTO 3a3HAYUTH OJHY
PE30HAaHCHY CIpaBy, fka MNpUHIIAa 0 CBOro JjoriyHoro 3asepiieHHs. [IpAT
«®DapmarneBTruHa ¢Gipma «Jlapuuin» 3BepHynack 10 MKY 3i 3BUHYBa4YCHHSIM Yy
nopymenHi TOB «®apmaneBrruuna KoMmasist «370pOB’s» 3aKOHOAABCTBA 1010
HE00POCOBICHOT KOHKYpEHIIii. 3asBHUK 3BEpHYB yBary Ha Te, II0 B amlTeKax
poJIaeThes Jikapcehkuii 3acid «L{utpaMony, sikuil 1o006pe BioMuUil cepe1 3BUdaiHuX
CIIO’KMBAaYiB, yIIaKOBKa SIKOTO JIOCUTh CXOXa Ha iX BJIACHHWH MPOIYKT. BiamoBigHO
JI0 OMUTYBaHHs, Oyno BcTaHOBiIEeHO, 10 90,5% cmokuBadiB BBaXKarOTh, IO
yIIaKOBKH ABOX mpemnapaTiB € noaiOHumu. Tomy MKV Oyno Bu3HaHo, 1o aBa
NaKyBaHHS BIJAMOBIAHUX JIKIB € CXOXHMH JO CTymeHs 3MimryBaHHs. Kowmiter
IIpoaHaIi3yBaB HasBHI MaTepiajlaMH CIIPaBH Ta JAINIIIOB BUCHOBKY IOA0 HasSBHOCTI
nopymenHs y aisx TOB, Tomy octanne O0yno omrpadorano Ha 10 muH 191 THC.
rpuBeHb y 2020 porri. Binmosizau ockapxu pimenHs MKY y cyai 1 nieit mporiec
OCKap>KEeHHA B CY/lI TPUBAaB MaiKe JBa POKH.

ITepma incTanmis mnigrpumana mo3uiiro MKY, Bomnouac IliBHIUHMI
anesiiHuN  Tocrnogapchkuii cyn Bu3HaB pimeHHs MKY  wemiichum. MKY
OCKapKUB 110 Mo3uIllifo [liBHIYHOrO amemsIiifHOr0 TOCHOJApChKOTO CYIy VY
BepxoBHomy Cyai, SKui y MiICYMKYy ITOCTAaHOBHB, IO amelsIiliiHa iHCTaHIIISA
niinmia Oe3MiCTaBHOTO BUCHOBKY Tpo BiacyTHicTs y MKY mpaBa mpoBonutu
ONMMTYBAaHHS CIIO)XKWBAYiB, BIJTAK HE BHUKOHAlla CBOTO OOOB’SI3Ky OI[IHUTH BCI
J0Ka3u, TonaHi ctopoHamu. BepxoBuuii Cya moBepHYB ClpaBy Ha MOBTOPHHM
posrisn. [licas moBTopHOTO po3risAy cyna 3anmumuB pimenHs MKY y cumi. I xoua
BIJIMMOBiTa4 MPOJOBKUB OcKapkeHHs pimenHs MKY y kacamiiiaiii incraniii, 20
rpyaus 2022 poxy BepxoBuuit Cyja 3akpuB KacalliiiHe MPOBaKEHHS 3a LIEI0
ckaproto. Otxe, pimieaHss MKY niaTpumane cyjaMmu HaOpaio 3aKOHHOI YHHHOCTI.

BianoBigay cruiaTuB noBHY cymy mtpady 1o aepkaBHOro Owomxkery [7].
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MoxHa 3po6uTu BUCHOBOK, 1110 AMKY Bifirpae BaxxJiuBy poib y 00poTh0i 3
HEJI0OPOCOBICHOIO KOHKYPEHIIIE€I0, 30KpeMa B cepi IHTEeNEeKTyalbHOI BIACHOCTI.
OpHak, MOPANIOK 3aXUCTy BiJ HEAOOPOCOBICHOT KOHKYpEHIli B YKpaiHi Takox
CTUKAEThCS 3 BUKJIMKAMH. JlesKl 3 HUX BKJIIOYAIOTh HEIOCTATHIO €(PEKTUBHICTH
BUKOHABYOI BIIa/IM, JOBTOTPUBAIICTH CyIOBUX MPOIIECIB, HEAOCTATHE PO3YMIHHS Ta
3aCTOCYBaHHS 3aKOHOJABCTBA 3 OOKY CyO0'€KTIB rOCIIOIAPCHKOT AISITBHOCTI, @ TAKOXK
HU3BKUN pIBEHb CBIAOMOCTI IIOAO 3aXUCTYy MpaB IHTENEKTyajabHOI BiacHOcTI. Lli
npo0JieMr BUMAraroTh JTOAATKOBUX 3aXOJIiB JJIS iX BPETYTIOBAHHS Ta €(PEKTUBHOTO
00pOoTHOM 3 HUMH. AJKe YCIlilHa 60pOTHOa 3 HETOOPOCOBICHOK KOHKYPEHIIIEIO B
cdepi IHTEeNeKTyalTbHOT BTACHOCTI € BXKIIMBUM KPOKOM JUIsI 3a0€3MEUCHHS PO3BUTKY
IHHOBAIIIfHOTO cepefoBUIa B YKpaiHi, CTUMYITIOBAHHS €KOHOMIYHOTO 3POCTaHHS

Ta 3MIITHEHHSI TIO3UIIIM KpaiHW Ha MI>KHAPOTHOMY PUHKY.
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eKxcnepm KOMn 1omepHOo-mexHIYHUX eKCnepmus,

acucmenm kageopu Kibepbeznexu

Hayionanvnoezo ynisepcumemy «Ooecvka 1opuouina akaoemisy

VJIK 346

HEJOBPOCOBICHA KOHKYPEHIIISI Y COEPI IHTEJEKTYAJBHOI BJACHOCTI
B YMOBAX KIBEPBIMHA

UNFAIR COMPETITION IN THE FIELD OF INTELLECTUAL PROPERTY IN THE
CONTEXT OF CYBER WAR

Hocniosiceno  npuxknaou  Hed0OpocosicHOi  KOHKYpeHyii Yy cghepi
IHMeNeKmyanbHol 81acHOCMI 8 YyM0o8ax Kibepgiunu. Poszensinymo maki npuxiaou
HeOd0OpoCco8iCHOI KOHKYpeHyil V cehepi iHmenexmyaibHoi 61aCHOCMI 8 YMOBAX
KibepsiliHu, K Kpaoixcka Koughioenyitinoi iHhopmayii, nopyuenHs asmopcbKux
npas, po3no8CcrO0NHCEeH A 0e3iHPOPpMayii, 3108XHCUBAHHS NPABOM HA IHMENEKMY ANbH)
8l1aCHICMb, BUKOpUCMAaHHA wnucyHcmea. Haocmanox asmoproio 36ed0eno nepeixk
3ax00i6 i3 3a0e3neuenHs HedoOPOCOBICHOT KOHKYpeHYil ) cghepi iHmeneKmyaivHoi
BIACHOCMI 8 YMOBAX KIOEPBIliHU.

Knrowuosi cnoea: neoobpocosicna KOHKYpeHYis, NOPYUIEHHS, 3aXUcm npas,

IHMeNeKmyanvbHa 61acHicms, Kibepsilina.

Examples of unfair competition in the field of intellectual property in the
context of cyber warfare are studied. The author considers such examples of unfair
competition in the field of intellectual property in the context of cyber warfare as
theft of confidential information, copyright infringement, dissemination of
misinformation, abuse of intellectual property rights, and use of espionage. Finally,
the author summarizes a list of measures to ensure unfair competition in the field of

intellectual property in the context of cyber war.
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[IpoGnema 3a0e3medyeHHsT 3aXHCTy I1HTEIEKTYyaldbHOI BJIACHOCTI  BIJ
HeZ00POCOBICHOI KOHKYPEHIIii € 0COOJIMBO FOCTPOIO B CYyYaCHOMY KOHKYPEHTHOMY
CepeIOBHIIi, OCOOIMBO B KOHTEKCTI PO3BUTKY TEXHOJIOT1H, KOMIT'FOTEPHUX MPOTpam
ta [nurepuety [1, c. 87].

HenobpocoBicHa koHKYypeHIis y cepi IHTeNeKTyalIbHOT BIACHOCTI B YMOBax
KiOepBIHHM CTae Bce OUIBII aKTyaJbHOIO Ta MIKJIMBOIO I PO3BUTKY
iHHOBaIl1iHOTO cekTopy. KibepaTaku Ha KOMIIaHii Ta opraHizailii 3 METOI0 KPaJIKKH
IHTENIEKTyaJIbHOT BJIACHOCTi, 30KpeMa TAaTEHTIB, aBTOPCHKHUX TPaB Ta TOPrOBUX
MapoK, MOXYTb MPHUBECTH JO0 CEPHO3HMX (PIHAHCOBUX BTpPAT Ta MOPYIICHH IMpaB
BiacHocTi. KoHkypeHIliss B 1HTeNeKTyajabHIA cdepi He 3aBkau BiAOyBaeTbcad y
3aKOHHUHU c1oci0, TOOTO "KYIiBISA Mi3KiB", MPOMUCIIOBE IMIUTYHCTBO, "MipaTCcTBO"
Toio. TakumM YMHOM, ICHY€E IIHPOKE KOJIO MUTaHb, MOB'A3aHUX 3 HEA0OPOCOBICHOIO
KOHKYPEHIIIEI0 Ha PUHKY TIpaB IHTEJIEeKTyanbHOI BiIacHOCTI. OCHOBHI mpobiieMu B
mii  cdepi moOB'SI3aHI 3  ICHYBaHHAM Ta  OCOOJMBOCTSAMH  IipaTcTBa
(HecaHKITIOHOBAaHUX TOBapiB) [2, c. 269].

Heno6pocoBicHI KOHKYPEHTH MOXKYTh 3JIOBXKMBATH KiOEpBIHHOIO CUTYAIII€TO,
1100 BUKOPHUCTOBYBATH UY)KY 1HTEJIEKTyalIbHY BJIACHICThH 0€3 JI03BOJTY BlIacHUKA. Lle
MOX€E TPHU3BECTH 10 3HWKEHHS JIOXOJIB BiJl IMPOJAXXKy TOBapiB Ta IOCIYT, MO
BUKOPUCTOBYIOTh III0 BIJIACHICTh, @ TaKOX JO TOPYIICHHS MpaB JETITUMHUX
BrnacHuKiB. KpiM Toro, xiGepaTaku MOXYyTh BUKOPHUCTOBYBATHCS [JIsi 30MpPaHHS
KoH(ineHiiHoi iHdopMalii Tpo TEXHOJOTii Ta IHTENCKTyalIbHY BIIACHICTH
KOHKYPEHTIB 3 METOIO 1X KOTIIOBaHHS Ta BUKOPUCTAHHS y BIIACHUX MPOCKTAaX.

Jlesiki mpukiaan HEeAOOPOCOBICHOI KOHKYpPEHIii y cdepi 1HTENeKTyaIbHOT
BJIACHOCTI B YMOBaxX KiO€pBIHA MOXYTh BKIIOYATH:

1. Kpagikky  koHdimeHuiinoi  iHdopmanii:  37T0BMUCHUKH  MOXKYTh

BUKOPHUCTOBYBAaTH PI3HI METOAU ISl KpaADLKKUA KoH(piaeHIiHHOi 1H(opMmarii
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KOMIIaHii abo aepxaB. Hampuknana, 3710M KOPHOPAaTUBHUX CHUCTEM, (IIIMHIOBI
aTaku, aTaky Ha 1H(OpMaLIiHI MEpPEX1 TOLIO.

2. [lopymieHHsT aBTOPCHKHUX MPaB: 3J0BMUCHUKH MOXYTh BUKOPHUCTOBYBATH
IHTEJIEKTyaJIbHY BIJIACHICTh (HANpUKIAA, NporpaMHe 3a0e3MeUeHHs, MY3HKY,
¢uIBMHU TOIO), HE MalOYW JO3BOJIY BiJ BJIACHHUKIB aBTOPChKUX mpaB. Lle moxe
BKJIIOYATH MIPATCTBO, PO3MOBCIOIKEHHS HEIIEH31MHUX KOMil Ta 1HII HE3aKOHHI
i

3. Po3moOBCIOIKEHHS ne3indopmarii: 3110BMUCHUKHU MOXYTb
BUKOPUCTOBYBATH  1HQOpMaliiHI KaHaiu JUIsl  [OMIMPEHHS  HEempaBAUBOT
iH(dOopMaIlii, o MOXKe 3aBJIaTH IIKOJIW KOHKypeHTaM abo nep:kaBi. Hanpukian, 3a
nonoMororo (GelKoBUX HOBHH a0o0 iHQopmarllii 3 Majlo 3HAHOTO JpKepena, IIo
MICTUThH HENIPABAUBY 1H(HOpPMAILiTO.

4. 3n0BXKMBaHHS TPAaBOM Ha IHTEJICKTYalbHY BIACHICTh: KOHKYpeHTH
MOXYTh CIPOOYBaTH 3JIOBKMBATH CBOIM IPAaBOM Ha IHTENEKTyalbHY BIIACHICTH,
BKJIIOUAIOYM T0/1a4y HENpaBAMBUX 3asSBOK Ha MAaTEHTH ab0 3asiBOK Ha TOPTOBi
MapKu, abo TMOMEepeHE PEECTPYBAHHS 1HTEIEKTYalbHOI BJIACHOCTI, sIKa HAJIEXHUTh
KOHKYPEHTaM, 3 METOIO 3aBJIaHHA KON IXHbOMY O13HECY.

5. BukopuctaHHs MMNUTYHCTBA: 3JTOBMUCHUKH MOXYTh BUKOPHUCTOBYBATH
IIMUTYHChKE TMpOrpaMHe 3a0e3NedeHHs I8 3HAXOKEHHS HEOImyOIiKOBaHUX
¢baiistiB 3 MOJAIBIINM BUKOPHUCTAHHAM 0€3 MOCHIIaHb Ha aBTOpa TBOPY.

Och nesxi 3axodu, SKI MOXYTh OyTH TNpUNHATI 1O 3a0e3MeyeHHs
T00pOCOBICHOI KOHKYpPEHINi y cdepi IHTEIeKTyallbHOI BJIACHOCTI B YMOBax
KiOepBiliHU:

1. ITixBumenHs 3axucty iHpopMaiiiHoi iHMpacTpykTypu: [ns 3amobiranHs
KpaJikku KoHDIeH o1 iHQopMalrii Ta iHmMX KibepaTtak, HEOOXITHO MiABUIITUTH
3axucT iHMOopMaIliitHOT iIHPPACTPYKTYpH KOMIaHIH 1 IepxKaB.

2. IlocuneHHss 3aKOHOJABCTBA WIOAO IHTENEKTyallbHOI BiacHocTti: Jis
3ano0iraHHsl MOPYILIEHHS aBTOPCHKUX MpaB Ta IHIIMX HE3aKOHHUX M1 y cdepi
IHTEJIEKTYaJlbHOI BJIACHOCT1, HEOOXITHO MOCWJIMTH 3aKOHOJABCTBO IIOJI0 3aXUCTY

IHTEJIEKTYaJbHOI BIIACHOCTI.
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3. IlinBUILIEHHS CBIAOMOCTI PO 1HTENEKTYalbHY BJIACHICTH: J{Js MIABUIICHHS
T0OpOCOBICHOI KOHKYpeHIli y cdepi 1HTEIEKTyaldbHOI BIIACHOCTi, HEOOXITHO
MIABULIYBAaTH CBIIOMICTh MPO MpaBa HA IHTEJNEKTyaJdbHY BJIACHICTb, 1i 3aXHCT Ta
HACJIIIKH MTOPYIIEHHS IIUX MPaB.

4. 3axuct Bia aesiH@opmanii: Jns 3ano0iraHHsS MOLIMPEHHIO HEMPaBIMUBOL
iHpopMalii Ta 60poTHOU 3 Ae3iH(opmMalliero, He0OXiTHO 3a0e3neunT eheKTUBHUM
3aXUCT 1H(OpPMAIIHHUX KaHaJIlB Ta MIJBUILYBAaTH CBIJOMICTH MPO MEXaHI3MU
po3ni3HaBaHHS Ae3iHdopmariii.

5. [lepeBipka Ha 37OBKHMBaHHSA MPAaBOM Ha IHTENEKTyajdbHY BIacHICTH: Jliis
3ano0iraHHs 3J0BXKMBAHHS TMPAaBOM Ha IHTENEKTYallbHY BJIACHICTh, HEOOXITHO
TIepEeBIpsTH 3asBKH HA MATCHTH Ta 3asBKH HAa TOPTOB1 MapKy Ha HASIBHICTH JIOKa3iB.

Orxe, mna OopoTbOM 3 HEAOOPOCOBICHOIO KOHKYpEHIi€Elo B cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI yMOBaMHU KIOEpBITHM HEOOXITHO BXKMBATH 3aXO/lIB
mo/10 3abe3neueHHs 0e3neku iHdopmMallii Ta 3aXUCTy IHTEIEeKTYalbHOI BIIACHOCTI.
Kommnanii Ta opranizaiiii moBUHHI 3a6€311euyBaTh 3aXUCT CBOIX CHCTEM Ta 06a3 TaHUX
BiJl Ki0epaTak, BUKOPHUCTOBYIOYHM Cy4YacHI TexHoJsorii kidbepOesneku. Kpim Toro,
MOKHa BHKOPHUCTOBYBAaTHM 3aXHMCHI MEXaHI3MH, Taki K IU(pyBaHHSA TaHUX Ta

OaratopiBHEBY ayTeHTH(IKAIlIF0 KOPUCTYBAUIB.
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